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NMPEANCIIOBUE



[IpoGnema  mpenoTBpalieHUss ¢ MPECEUYCHHS]  HAPYIICHUH  aHTUKOPPYHIIMOHHBIX
00s13aHHOCTEH, 3allpeTOB, OPAaHUYCHUN MpaB, HAPYUICHUH MpaBUIl CIY)KEOHOTO MOBEACHHUS Ha
roCyJapCTBEHHON (MyHULUIANBHON) cioyx0e sBIseTcS OJHOW U3 Haumboliee OCTpPhIX Ha
IOPOTSKEHUH YK€ HECKOJbKHUX JIeT. 3aKOHOJATelIbHbIM U MPAKTHYECKUM BOIpPOCaM
MPEBCHTUBHOT'O BO3JICHCTBUS HA MMPUYHUHBI M YCIIOBHS, KOTOPBIE CIOCOOCTBYIOT BO3HUKHOBEHHIO
YKa3aHHbIX HApylIeHUH Ha TOCYAapCTBEHHOW (MyHHIIMIAIBHOM) CIy>k0e, MOCBAIIAIOTCS
NapJIaMeHTCKUE  CIYIIAHWs,  [PaBUTEIbCTBEHHbIC  3acel]aHus,  BEJIOMCTBEHHbIE U
ME)XBEIOMCTBEHHBIE COBEILAHUS, Hay4dHble (OpPyMbl W KOH(GEpPEHIMH ¥ MHOTOYHMCICHHBIC
Hay4HbIE UccienoBanus <1>.

<1> MHCTUTYT 3aKOHOAATEILCTBA M CPABHUTEJIBHOIO IpaBoBeiaeHUs npu I[lpaButenbcrBe
Poccutickoit ®eneparuu npu yuactuu CueTHo# nanarel U nojpuepxke denepansaoro CoOpanus
Poccuiickoit denepaniny mpoBesn HENbIi psall IUPOKUX 00CYKIACHUHM MpoOIeM NpOTUBOIEHCTBUS
KOpPYIILIMK B paMKax Hay4dHbIX (OpyMOB, KOH(epeHLUH, KpyIiblX CTOJOB (M B JPYyIrux
¢dopmax): mnepBblii EBpasuiickuil aHTUKOPPYNUMOHHBIA (QOopyM (MexayHapoAHas HaydyHas
koH(pepenuus) "[IpaBoBble nHHOBaUU B poTuBoaeicTBUU Koppynuuu" (30 - 31 mas 2012 r.);
BTOpoi EBpasmiickuii aHTUKOpPYNIHMOHHBINH (opyM "ODOHHAHCOBBIE MEXaHU3MBI IPOTUB
KOPPYIILIMHM: MEXIyHApOJHbIE CTAaHAAPTHl M HALMOHAJbHbIC pelleHus" (MeXayHapoaHas
Hay4Has koH(pepenus) (Mocksa, 4 utons 2013 r.); Tpetuit EBpasuiickuii aHTUKOPPYTIIMOHHBIN
dopym "CoBpeMeHHbIE CTaHIAPThl U TEXHOJIOTMHU MPOTUBOACUCTBUS KOppyHIHH" (exKeroaHas
MEXIyHapoaHas Hay4YHO-TIpakTHuecKas koHdepenuus) (24 - 25 anpens 2014 r.); yeTBepTHIi
EBpazuiickuii antukoppyniuonssiii popym "lIpenynpexxaeHre KOppymHiuu: HOBBIE MOAXOMbI"
(MexIyHapoJaHas Hay4YHO-TIpakTHdeckass kKoHpepenuus) (23 - 24 ampens 2015 1.); maTeid
EBpasuiickuii aHTUKOppYNUUOHHBINH ¢GopyMm "[IpaBomopsaok M KOPpYILHS: COBPEMEHHbIE
BbI30BBI" (MeKIyHapoHas HayuHas KoHpepeHmus) (Mocksa, 20 - 21 ampens 2016 r.); kpyrisiit
cTon "AIMHHHCTpaTHBHas OTBETCTBEHHOCTb 3a HE3aKOHHOE BO3HArPAXKICHHE OT HWMEHU
IOPUAMYECKOT0 JIMIa: MPAaKTUKa MPUMEHEHUsI U MyTH coBepiieHcTBoBaHus" (18 nexabps 2014
r.); KoHpepeHuus "CoBpeMEHHbIE MOAXOAbl K MPOTHUBOAEHCTBHIO KOPPYMNUHHU: HPOOIEMbI U
teHaeHuun" (4 nexadps 2012 r.).

B Hocnannu I[pesunenta Poccuiickoit @eneparuu denepanbaomy CobOpanuto 3 gexadps
2015 r. B ouepenHoOil pa3 nomdepkHyTo: "Koppymnuus - mpensrcTBue ais pa3Butus Poccun'.
Bormpockl npoTHBOIENHCTBUS KOPPYNLMH M KOHQUIMKTa HWHTEPECOB BOJHYIOT BC€ OOLIECTBO.
['ocynapcTBO HAXOUTCS B TOCTOSIHHOM MOUCKE A(PPEKTUBHBIX MEP MPOTUBOAECHCTBHS UM.

"CeronHsd YWHOBHHMKH, CYJbH, IPaBOOXpPAHUTENH, JIEMyTaTbl BCEX YpOBHEH 005S3aHbI
IIPEJCTABIISTh AEKJIApallMy O JOX0JaX U pacXxoAax, O HAIMYMH HEJBMKUMOCTU U aKTUBOB, B TOM
ymciie 3apyOexHbIX. Temepb packpeITHiO OyAeT MojuiexkaTh W HWH(OpMalMsg O KOHTpaKTax,
NOJPAAAX, KOTOPHIE TOCYAAPCTBEHHBIE U MYHULMIIAIBHBIE CIYy’KaIMe IUIAHUPYIOT 3aKIK04aTh C
dbupmMaMu CBOUX POJICTBEHHUKOB, Apy3ed u Onu3kux juill. CuTyanus, B KOTOPOH €CTh MPU3HAKU
JUYHOW 3aMHTEPECOBAHHOCTH, KOH(JIUKTA MHTEPECOB, MIHOBEHHO IOMaJeT B 30HY
MOBBILICHHOTO BHMMAHHS KOHTPOJHMPYIOIIMX W MPAaBOOXPAHHUTEIbHBIX OpraHoB. M KoHedHO,
rpakaaHckoro oomecTna" <1>.

<1> [Ilocnanue Ilpesugenta Poccuiickoii @enepanmnu DenepansHomy CoOpaHuIO
Poccutickoit ®enepamuu 3 nexadps 2015 r. // Poccuiickas razera. 2015. N 275.

Meponpusitust HanmoHanbHBIX M1aHOB MpoTUBOAeHcTBUs Koppyniuu Ha 2014 - 2015 u Ha
2016 - 2017 rr. npexmnonaraioT Ha OCHOBE aHAJIM3a AHTHKOPPYMLIMOHHOTO 3aKOHOJATENLCTBA U
NPAaKTUKA €ro MPUMEHEHUs aKTHUBHOE OCYILIECTBICHHME aKTyaJbHBIX HAy4yHBIX pa3pabOTOK B
chepe TNPOTUBOACUCTBHUS KOPPYNUMH. OTO TpeOOBaHHE OTHOCHUTCS, MPEKIE BCEro, K
o0ecrieueHUI0  COONIIOICHUST ~ TOCYJApPCTBEHHBIMH  (MYHHUIIMINIATBHBIMH)  CITYXKalllUMHU
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AQHTUKOPPYILMOHHBIX OTPaHUYEHUNW U 3amperoB, TpeOOBaHUII O MNpeAOTBpAIlEHUH WU
yperyJIupoBaHUH KOH(QIUKTAa HHTEPECOB.

HanuonansHbIN 1m1aH IpoTUBOACHCTBUS Koppyrnuuu Ha 2014 - 2015 roaer (moan. "e" m. 2)
IpelyCcMaTpuBal IPOBEJIECHUE HAayYHbIX MEXKIUCUUIUIMHAPHBIX HCCIIEI0BAaHUII Ha OCHOBE
3akoHoarenscTBa Poccuiickoit denepanyivi U MPakTUKU €r0 MPUMEHEHUs 10 MIUPOKOMY KpPYyry
BOIIPOCOB, B TOM 4YHCJIE IIPaBOBOM MPUPOJBI HApYLIEHMs] 3alpeToB U OrpaHUYEHUH,
HEUCTIOJHEHHUSI ~ aHTUKOPPYNIMOHHBIX  O00sI3aHHOCTEH,  YCTAaHOBIEHHBIX B  HEJSX
IIPOTUBOACUCTBUS KOPPYIILUH, U O MEPAaX HOPUIUYECKONM OTBETCTBEHHOCTH, IPUMEHSEMBIX B
clly4ae TaKoro HapylleHUs (HEHMCIIOIHEHHUS).

[IpoBeneHne  HayuyHbIX  MEXIUCLUUIUIMHAPDHBIX  HCCIENOBaHUM MO  BOIIpocam
MPOTUBOJICUCTBUS KOPPYNIMHU MPENyCMOTpeHO W B HanumoHaibHOM IUIaHE MPOTHBOACUCTBUS
koppynuuu Ha 2016 - 2017 roasr (moam. "3" m. 1). Temartuka ucciaegoBaHUN HaA MPEACTOSIINE
roJibl OIPEENICHA M0 CIEAYIOIIUM HAPABICHUSIM:

- IpUPOJIa KOPPYILUHU U (POPMBI €€ MPOSBICHUS B COBPEMEHHOM POCCHIICKOM OOIIECTBE;

- coziep>kaHne KOH(MIMKTa HHTEPECOB, ero (opM U CIOCOO0B yperyInpoBaHus;

- KOHTPOJIb 3a pacxofaMH M oOpallleHue B JOXOJ roCyAapcTBa UMYILECTBA, B OTHOLICHUU
KOTOpPOTO HE MPEICTABICHO CBEACHUMN, MOATBEPXKIAIOIIUX €ro MpUOOpEeTeHHEe Ha 3aKOHHbBIE
JIOXO/1bI;

- JIeATeNIbHOCTh MOApa3/ieleHuil ¢eaepanbHbIX TOCYIapPCTBEHHBIX OPraHOB U OPraHOB
cyObexkToB Poccuiickoii ®enepanuu 10 NOpOoQMIAKTHUKE KOPPYHLIMOHHBIX W HHBIX
MpPaBOHAPYUICHUM, a TakKe KOMHUCCHUH MO KOOpAWHAIMH paboThl MO MPOTUBOJCHCTBHUIO
Koppymiun B cyosekrax Poccutickoit denepanuu;

- BIUSHUE TUYECKUX W HPABCTBEHHBIX HOPM Ha COOIIOJEHUE 3alpeToB, OTpaHUYECHUN U
TpeOOBaHUH, YCTAHOBJICHHBIX B IENSAX HPOTHBOACHCTBUS KOppymuuu, (HopM U CIOcoOOB
peanu3aluuy TaKuxX HOpM;

- noBblIIIeHNE 3P (HEKTUBHOCTU TPOTUBOACUCTBUS KOPPYIILIUU IPU OCYIIECTBICHUH 3aKyTOK
TOBApOB, PadOT, YCIIYyT AJis 00ecreYeHus TOCYAAaPCTBEHHBIX M MyHULIMTIAIBHBIX HYX;

- CHUKEHHE YPOBHS OBITOBOW KOPPYIIIHH.

Kommiekc mpaBOBBIX MpoOJieM, CBSI3aHHBIX C MPUYMHAMH M YCIOBUSIMH HapylIeHHH
rOCy/IapCTBEHHBIMU (MYyHUIMIAIBHBIMH) CIY’KalllUMH TPaBUJ CIYKEOHOro IOBEACHMS, HX
OpopMIAKTUKOM W TNPUMEHEHHEM COOTBETCTBYIOIIMX IPABOBBIX Mep JUIs pa3pelieHus
WHIIUJIEHTOB, OXBATHIBACTCS MOHATHEM "KOH(DIUKT HHTEPECOB".

B camom oOmieM miiaHe KOHQUIMKT MHTEPECOB - 3TO KYIUIA-NPOJaxa WU Japyrue (Gpopmel
HKBUBAJIEHTHOTO OOMEHa TOCYJIapCTBEHHO-BJIACTHBIX IIOJIHOMOYUI C LENbI0 IOJy4YeHUs
MaTepHalbHBIX MM JPYIMX COLMAIbHO 3HAuuMBbIX Onar. Bo Bcex ciyyasx KOH(QIMKTa
MHTEPECOB BIJIACTHBIE IOJHOMOYHUS MCIOJNb3YIOTCSI TOCYNapCTBEHHBIMU (MYHHMIIMIIAIBHBIMHU)
CJIy’KalllUMU B JIMYHBIX MHTEpecax. [1yOnHa Takoro KOH()IUKTA 3aBUCUT HE TOJBKO OT JIMUHBIX
KayecTB TOCYJapCTBEHHBIX CIIyXallluX, MPEJONpPEeAeNAIONUX MOTHUBALMI0 KOPBICTHOTO
MOBEJICHUS TOCYAAPCTBEHHOTO CIY’Kalllero, HO M OT (PAKTOPOB, CPEAH KOTOPBIX BAXKHBIMHU
ABJISIFOTCS TIPaBOBBIE, OPraHU3ALMOHHBIE M HPAaBCTBEHHBIE 'TIOPOKM"' HA TOCYIapCTBEHHOU
(MyHUIIUTIAIBHOK) CcITyKOe.

KoHpaukT nHTEpecoB, Kak U KOPPYMILHUS B LIEJIOM, TOPOKAAIOTCS B 3HAUUTEIHHON CTENEHU
HECOBEPILICHCTBOM  3aKOHOJATENbCTBA O  TOCYJApCTBEHHOM  ciyx6e u  "Bsutoit"
BHYTPUBEIOMCTBEHHON MIPaBONPUMEHUTEIBHON MIPAKTUKOM. I'ocynapcTBeHHBIE
(MyHMLIMTIIAIBHBIE) CITy)Kallhe M JODKHOCTHBIC JIMIIA HE 3auHTEPEcOBaHbl B pa300JIayeHUU
CUTyalUl KOH(IIMKTa UHTEPECOB, MO0 ITO UpPEeBAaTO HETaTUBHBIMH IOCIEIACTBUSIMHU HE TOJBKO
JUIS UX JIMYHBIX WHTEPECOB, HO M JJISI UMMJDKA TOCYIapCTBEHHOrO (MYHUIMMIAILHOIO) OpraHa.
JlemoHCcTpanyst JIOSUIBHOCTH K PYKOBOJUTENSIM M IPABOHAPYLIUTENSIM CYJIUT TOJIBKO JINYHBIE
BBITO/IbI TOCYZJAPCTBEHHOMY (MYHHIIMIIAIBHOMY) CITyKaIeMy.

['maBHOe crnencTBue KOH(IJIMKTa MHTEPECOB - CHIDKEHHE KAauyecTBa  BBIMOJHEHUS
JOJDKHOCTHBIX — (DYHKIIMM, TIOHM)KEHHE 3HAYUMOCTH  PAa3JIMYHBIX TOCYAApPCTBEHHBIX U
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001IeCTBeHHBIX c(ep, UTHOPUPOBAHUE IMyOJMYHBIX MHTEpecoB. [Ipemymnpexnenne KoHMIUKTA
MHTEPECOB CIIOCOOCTBYET KAUECTBEHHOMY OCYIIECTBICHHUIO TOCYIaPCTBEHHBIX TOTHOMOYHIA.

KoH(paukT wuHTEpecoB CTaBUT TOJ Yrpo3y LEHHOCTH HMHCTUTYTa TOCYJapCTBEHHOMN
(MyHMIMDAIBHOMN) CIy»OBbl, MOpa)kas OpraHU3aL[IOHHBIE, IPABOBBIE U HPaBCTBEHHBIE OCHOBBI
rocyaapctsa. [Ipu KOHQIUKTE HHTEPECOB:

- IyOJMYHBINA UHTEPEC 3aMEHSETCSI YAaCTHBIMU MHTEPECAMU;

- MoapbIBaeTCs "MpaBieHue 3aKoHa" U TpeOOBaHKME 3aKOHHOCTH;

- HAapyILIAIOTCS PUHLMIIBI TOJEPAHTHOCTH, PABEHCTBA U MPO3PAYHOCTH B I0JIb3Y YACTHBIX
HMHTEPECOB TOCYAAPCTBEHHBIX (MYHMIMIAIBHBIX) CIYKalUX, OOJaJAIOUX CEKPETHBIM U
NPUBUJICTUPOBAHHBIM JIOCTYIIOM K NYOJWYHBIM pecypcaM (MaTepuaibHBIM, (PUHAHCOBBIM,
WHGOPMALMOHHBIM U Ap.). TakuMm o00pa3oM, KOH(MIMKT HHTEPECOB Ha TOCYJapCTBEHHOMN
(MyHHIIMTIAIBHOM) CITy>K0€ HEM30€KHO BEIET K MPUBATH3AIMU TOCYAapCTBA YACTHBIMHU JINLIAMH.

B Oonee KOppeKTHOW TMOCTaHOBKE ATO MpobiieMa COOTHOUICHHS HOPUIUYECKUX U
HPaBCTBEHHBIX TPEOOBAaHUI K TOCYJapCTBEHHBIM (MYHUIMIIAJIBHBIM) CITy)KaIllUM, MPaBHI HX
CITyeOHOTO MOBEJCHHS U JIMYHBIX UHTEPECOB TOCYIapCTBEHHBIX ciyxamux. OHa Bcerga Oblia
3]I000HEBHOW M OCOOYIO OCTPOTY NpHOOpena B COBPEMEHHOW TrOCYIapCTBEHHO-CITY:KeOHOU
MPaKTHKE.

Hacrosiee HayuyHO-IIpakTHYECKOE MOCOOME MTOATOTOBJICHO B COOTBETCTBHUM ¢ 1. 11 paszn. 1
y. 2 TocymapctBeHHoro  3amanusi  (eAepalbHOrO  TOCYAApCTBEHHOTO  HAy4YHO-
UCCIIEIOBATENbCKOTO  yupexxaeHus: "MHCTUTYT 3aKkOHOJATEeNbCTBA M CPABHUTEIBHOIO
npaBoBeaeHus npu IlpaBurenbctBe Poccuiickoit denepanuu" Ha 2015 roa v niiaHOBBINA EPUO
2016 u 2017 ronos, yrBepxkiaeHHoro IlpaBurensctBom Poccuiickoit ®@enepanuun 30 nexaOps
2014 r. N 8961n-1117.

Pabora moaroroBnena c¢ ywyerom mnopyueHus llpaBurensctBy Poccuiickoit ®enepanum,
pelycMOTpeHHOro B moamn. "6" n. 2 HanuoHalbHOTO IUTaHa MPOTUBOACHCTBUS KOPPYILUU HA
2014 - 2015 roas! ("mpUHSATE MEPHI IO HEJOMYIICHUIO KOH(MINKTa HHTEPECOB COTPYIHUKOB U
pabOTHUKOB TOCYJapCTBEHHBIX KOpHoOpauuil (KOMMaHW) W OpraHu3alui, CO3JaHHbIX Ui
oOecrnieueHus NesTeIbHOCTH (pesiepalibHbIX TOCYIapCTBEHHBIX OPraHoB").

OcHOBHBIE 1I€JIN UCCIIEJOBAHMS:

- JleTalbHbIA aHAINU3 JAEHUCTBYIOUIETO 3aKOHOJATeNbCTBAa B cdepe TrocyJapCTBEHHON M
MYHUIUNATBHOM  caykObl, a Takke B  cdepe  NPOTUBOAEHCTBHS  KOPPYILHH,
periaMeHTHPYIOIIET0 OTHOILIEHUS, CBSI3aHHBIE C CHUTyalUsIMH KOHQIMKTa HMHTEPECOB U HUX
YPEeryJIupOBaHus;

- BBISIBJIEHUE TIPOOEIOB B IPABOBBIX MOJOKEHHUIX 0 KOHQIMKTE HHTEPECOB U HETOCTATKOB B
IIPAKTUKE UX IPUMEHEHUS;

- BbIpabOTKa MPENJIOKEHUN MO0 COBEPILIEHCTBOBAHUIO MTPABOBOI'O MEXaHU3Ma BBISBICHUS U
pasperieHus: KOH()INKTa HHTEPECOB.

C yueToM NOCTaBIEHHBIX L€JeH HUCCIIEJOBaHMUS B MOCOOMM COYETAIOTCS JBa IMOAXO0/a K
npobieMe: TeOpeTHUECKUil U MPUKIaJIHOW. AHAIU3UPYETCsS ONpeaesieHHe MOHATHS "KOH(IUKT
WHTEpPECOB" M0 3aKOHOATENIbCTBY M BOMNPOCHI, CBSI3aHHBICE C HOPMATUBHOU (HOPMYIHPOBKOU
JAHHOTO TOHATUSA. AHAIM3UPYIOTCS HMMEIOIINECS ONPEACIICHUs JaHHOTO IMOHATUS B HAY4YHOMH
JUTEepaType, U Ha 3TON OCHOBE MpEAaraeTcsi aBTOPCKUM MOAXO0Jl K €ro COBEPIIEHCTBOBAHUIO B
HEeNAX CO3JaHMd MPEANOChUIOK JUIsl TOBBIIIEHUS A(PQPEKTUBHOCTH  COOTBETCTBYIOIIEH
MIPABONPUMEHUTENEHOU e TENbHOCTH.

M Bce e OCHOBHOE BHHMMAaHHME aBTOpPAMM YJIENSETCS BOIPOCAM  IIOBBIIICHUS
3¢ (HEKTUBHOCTH MPAKTUYECKON JIEATENBHOCTH TOCYJapPCTBEHHBIX (MYHULIUIIATBHBIX) OPTraHOB 110
BBISIBJICHHIO, TIPEJOTBPAIIECHUIO U MTPECEUECHUI0 KOH(IMKTAa UHTEPECOB, H00 "maxe O6e3ynpedHoe
3aKOHOJATEIbCTBO MMEET TMOJIOKUTENbHBIH 3(@eKT nump B TOM cily4yae, €Cld OHO
NIOCJIEZI0BATENBHO U TPAMOTHO NpuMeHsiercs” <1>.
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<1> Xabpwuena T.5. Koppynius npaBo: JOKTpHHAIBHBIC TOAXObI K TOCTAHOBKE MTPOOJIEMBI
(Bmecto BBeneHwust) / Koppynuusi: mpupoja, mposiBIeHuUs, IpoTuBoaencTsre: Monorpadus /
OtB. pen. akagemuk PAH T.4. Xabpuesa. M., 2012. C. 26.

B mensx peanmuzanuu uaeld MNPaKkTUYECKOW HAMPaBICHHOCTH (OPMYIUPYIOTCS TaKxKe
NPEUIOKEHHS TI0 MOJICPHU3AIMH 3aKOHOIATENIbCTBA M METOIMYECKOTO 00ECTIEYCHUsI MEXaHu3Ma
BBISIBJICHUSI U pa3pelieHus] KOH(PIUKTa UHTEPECOB.

HayuHo-npakTideckoe mnocoOue MOArOTOBICHO BEAyIIMMHU COTpyIHHKamu WMHcTHTyTA,
ABIISIOIIMMUCS CIIEUAIMCTaMU B Pa3HBIX OTPACiAX 3aKOHOAATENIhCTBA: aJMHUHHCTPATUBHOTO,
IPa)XAaHCKOTr0, YTOJIOBHOI'O U JIp., C y4acTueM yueHbIX Akagemuu ['eHepanbHON IPOKypaTypsl.

JlanHOE W3MaHKME OJOOPEHO M PEKOMEHJOBAHO K omyOisukoBaHuio cekiuer "IlyOmmunoe
npaBo" yueHoro coseta MHctutyta 29 utons 2015 r. (mpotokon N 12).

ABTOpPCKHMI KOJUIEKTHB II0JIaraeT, 4TO JaHHOE Hay4HO-NpaKTUYecKoe mocobue Oynuer
CIOCOOCTBOBAaTh COBEPIICHCTBOBAHUIO MEXaHM3Ma BBIABICHHS M pa3peuieHus KOH(IHMKTa
MHTEPECOB B cepe rocyAapCTBEHHONW U MYHHIIUIIATBHON CITYKOBbI, a TAK)KE OKaXKETCS MOJIE3HBIM
JUIE TOBBIIIEHUS 3()()EKTUBHOCTH OpraHU3alMy ACATEIBHOCTH KOMHCCHH I0 COOJIOICHUIO
TpeOOBaHUIl K CIyKEOHOMY IOBEICHHIO T'OCYJIAPCTBEHHBIX (MYHHIIMIIATBHBIX) CIYKalIUX U
YPeryJIupOBaHUIO KOH(MIMKTa HHTEPECOB.

HayuHno-npaktudeckoe nocobve nmpeaHazHaueHo Ui TOCYIapCTBEHHBIX U MyHUIUIATIbHBIX
CIy’)KallluX, MpeaIpuHUMATeNel, HaydHBIX paOOTHHKOB, TpemnojaBarelield, aclupaHTOB U
CTYJIEHTOB Y4eOHBIX 3aBEJICHUHN IOPUIANYECKOTO MPOIIISL, a TaKKe IJIS JIUL, UHTEPECYIOIIUXCS
npobJeMaMu TPEOAONCHUsT CHUTyallMd KOH(UIMKTa WHTEPECOB Ha TOCYIApCTBEHHOW U
MYHHIIMIIATLHON CITyx0€, B AESITeTbHOCTA OpraHU3aI[Hil.

nasa 1. OCHOBHbIE HAMPABJIEHUA NPEAYNPEXAEHUA KOPPYMNLUUA

[TpencraBuTenn pa3InyHbIX HAY4YHBIX LIKOJI U CIIELUAIBHOCTEHM, U3y4YarolUe KOPPYILHUIO,
3aKOHOJATENN U CHEIHUATUCTBI-IPAKTUKU JO HACTOAIIEr0 BPEMEHM HE MPUIUIM K €IUHOMY
MOHUMAaHMIO KOPPYMLUH, €€ GOpM, BUAOB U COIEPIKAHUSL.

Bce uame B HayuyHbIX pa0oTax M B 3aKOHOJATENICTBE OTMEUAETCS, YTO IOpUAMYECKas
TPAKTOBKAa KOPPYNUUHU OOJbIlle HE JIOJKHA CBOAMTHCSA K ONUCAHHIO MPOCTOM COBOKYIHOCTH
OTJIENIbHBIX COCTaBOB MpaBoHapylieHui. OAHAKO [aTh NPAaBOBYIO OLIEHKY KOPPYMNIMH Kak
HEraTUBHOMY COLIMAJIbHOMY SIBJIEHUIO HE TaK MPOCTO, XOTS IOIBITKM TAKHE JENAIUCh, B TOM
Yrciie ¥ B caMoM TepBoM HarpoHanbHOM IutaHe MpoTHBOAeCcTBUs Koppyrnuuu Ha 2010 - 2011
rojel, yreepxaeHHoM lIpesunentom Poccuiickoit @enepanuu B 2008 1. <1>.

<1> HaumoHanpHbBIi MJaH npoTuBOAeHCcTBHS Koppynuuu Ha 2010 - 2011 roamsr (yTB.
[Mpesuaertom P® ot 31 utoms 2008 r. N TIp-1568).

B pesynbrate 3TOro HabmOgaeTcs OTCYTCTBHE KOHCOJIMAMPOBAHHOIO MOJIXOAA Ha
KOHLICNITYaJlbHOM M IIPAKTUYECKOM YPOBHAX K CTPAaT€rMd U TaKTUKE MpEeAyNpexACHUS
KOPPYIILIHH.

[TpaBoOXpaHUTENbHBIE OPraHbl HCIHOJB3YIOT pa3iuyHble (OPMBI U METOAMKH aHaIM3a
CTaTUCTUYECKHUX JAHHBIX, OCHOBAHHBIC HAa HEOJWHAKOBBIX NEPEUHAX KOPPYNLHOHHBIX JESHUN
<1> B cBA3M C YeM HaOMIOJAIOTCS PACXOXACHUS B MEPEUHSAX KOPPYMNLUOHHBIX
IIpaBOHAPYLIEHUH, MCIOJb3yeMBbIX ['eHepanbHOU NpoKyparypoil, CleICTBEHHBIM KOMHTETOM,
Cynebnbim aenapramenToM npu BepxoBnom Cyne P® u ap. opranamu Biactu. B cBs3u ¢ 3TuMm
1e1eco00pa3HO IMPOBECTH  JOMOJHUTEIbHYIO YHU(DUKAIMIO TepeyHe KOpPYHMIIMOHHBIX
NPECTYIUICHUH, UCIIOb3yEMbIX IPAaBOOXPAHUTEIBHBIMH OpraHaMu. JTO OyAeT crocoOCTBOBATh
YIOPSIOYMBAHUIO CTAaTUCTHYECKOM OTYETHOCTM M €€ MCIOJIB30BaHUIO B IEenix Oonee
OOBEKTHBHOTO aHAJM3a TEHACHIUH JMHAMUKU KOJMYECTBA BBIBISAEMBIX IPECTYIICHUH
KOPPYILIMOHHON HAaMpaBJIEHHOCTH, YTO IO3BOJIMT OoOjiee IeJIeHANpaBI€HHO OpPUEHTHPOBATh
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PaBOOXpPAHUTENbHbIE OpraHbl Ha MPOTHBOJCICTBHE TOYHO  OMNPEAEICHHOMY  KpYyTy
MPOTUBOIPABHBIX KOppYNIHOHHBIX AesiHuid. Tak, B Poccuu ¢ 2002 no 2013 rox 3a navy B3sITKU
ocyXJeHO Oonbllle, 4YeM 3a I[OoJIyueHHe B3SATKU. B mocienHue roasl 10 TpPEeTH BCexX
MIPUBJICYCHHBIX K OTBETCTBEHHOCTH 33 KOPPYIMIIMOHHBIC TMPECTYIICHUS OCYXICHBI 3a Jady
B3SATKU. OTO TpeOyeT OIpeNeleHHOro0 CMEIICHHsI aKIeHTa B MNPOQPMIAKTUKE KOPPYIILHUH,
MIOCKOJIBKY JIJISI MHOTHX B35ITKa BCE €Ile ocTtaeTcs (hopMoit 6J1arogapHOCTH.

<1> Cwm., Hanpumep: nepeueHb N 23 mpecTymieHUH KOPPYNLHMOHHOW HAIpaBJIEHHOCTH
(ykazanue ['ennpokypatypel P®, MBJI Poccunm ot 11 centsb6ps 2013 r. N 387-11/2 "O
BBCIICHUM B [ICMCTBHE IIEpEYHEN cTared YTrosoBHOro kozaekca Poccuiickonr ®Penepannu,
UCIIOJIb3YEMBIX NPH (POPMUPOBAHUM CTATUCTUUECKOW OTYETHOCTH").

be3 nonnmanus xots Obl 6a30BBIX MPUYHH U YCIOBUH KOPPYILMH HEBO3MOKHO BBICTPOUTH
Q/ICKBaTHYIO CHCTEMY ee NmpodmiIakTukd. HeoOXOTuMBIM 3IIEMEHTOM HAay4HOTO OOECIeUYeHUs
IIPOTUBOACHUCTBUSA KOPPYILHU JOJDKHO CTaTh IMPUpAILEHWE KPUMHUHOJIOTMYECKOTO 3HAHUA B
o0nacTu YSCHEHUS CYLUIHOCTM COBPEMEHHOM KOppYILUH, aHalIW3a €€ MPUYMHHOCTH U
JETEpMUHALMY, €€ KPUMMHOJIOIMYECKHX XapakTepucTuk. Hampumep, Takoe cepbe3Hoe
IPOSIBJIEHUE KOPPYMIINHU, KaK 3710yNOTpeOIeHUE BIMSIHUEM HA JIOJDKHOCTHOE JIMLIO, B HACTOSALIEE
BpEMs HE KPUMUHAIM3UPOBAHO HE TOJIBKO B Poccnu, HO M BO MHOTHX JIPYTUX FOCYAapCTBax.

B nocneanue roapl pacmmpsioTCs KPUMHHOJIOTMYECKHE HCclefoBaHud. B To ke Bpems
COLIMOJIOTO-TIPAaBOBBIE MCCIIEOBAHMSI B JaHHOM 00JIaCTH MPEACTaBISIIOTCA HeJoCcTaTouHbIMU. He
MEHee Ba)KHbl pabOThl B 00JACTH COLMAIBHOW IICUXOJIOTMH, IPETyCMaTpPUBAIOLIME aHAIHU3
YCTaHOBOK U JUCIIO3UIMI HAaceIeHHs B LIE€JIOM M PA3IMYHBIX COLMAIBHBIX IPYII (IIOBEICHUS
JIOJIEH, TPECTABIAIOIINX OTENbHbIE MPO(eccun, OTpaciav) B OTHOUIEHUHU KOPPYIILUHU, B TOM
YHCJIE B Pa3JINYHBIX PETMOHAX CTPAHBI.

B MHcTuTyTe 3aKOHOAATENbCTBA M CPAaBHUTEIBHOTO MpaBoBeleHUs npu IlpaBurenscTse
Poccuiickoii ®enepanuu ecTb XOpOIIWE TPaJWIUKM TPOBEJCHUS HCCIEeN0BaHUA B o0jacTtu
COLIMOJIOTHHM TIpaBa. 3aj0XeHHast B HUX 0a3a MO3BOJSET CO3/1aTh KOPPEISAIMOHHYIO MOJEIb, Ha
IpuMepe KOTOPOM MOYKHO HarJIIJHO IPOJEMOHCTPUPOBATh BIMSHHUE IPUHUMAEMBIX
roCy/1apCTBOM MEp Ha NMPUYMHBI, YCIIOBUE U COCTOSIHUE Koppyniuu. Takue uccinenoBanus Obuin
XapaKTepHBI 1JIsi COBETCKOTO MEPUO0/Ia, a ceiiuac He3acIy>KEHHO 3a0bITHI.

B mob0om cnmydae ocraercs mpoOiemMa CyOBEKTHBHOCTH, MpUCYIIasi JFOOBIM JIaHHBIM,
IIOJIyYEHHbIM Ha OCHOBaHMM omnpocoB. [loaToMy JnaHHBIE, NOJIY4YEHHBIE IOCPEACTBOM
COLIMOJIOTHYECKUX METOJOB HM3MEPEHHUs KOPPYIIUH, JUIsl MOIY4YEHHs aJleKBaTHOM KapTHHbI
JIOJKHBI JTOTIOJHATBCS PE3YJIbTaTaMU HM3MEPEHUI C MCIIONBb30BAHUEM JPYTUX HHCTPYMEHTOB,
TaKUX Kak aHajdu3  KPUMUHAJIbHOW  CTATUCTHKH, aHaJIM3  3aKOHOJATENbCTBA U
MHCTUTYLMOHAJIbHBIM aHAJIN3.

OO0miee KOMMYECTBO 3apETUCTPHPOBAHHBIX B POCCHMM MpECTyIUICHWH CHUXAETCS Ha
IPOTSKEHUM TIOCIENHUX BOCbMM JieT. [IpM 3TOM TeMIIbl CHMIKEHHUS 3aperucTpUpOBaHHBIX
KOPPYMNIMOHHBIX MPECTYIUIEHUH 3HAUUTEIbHO MPEBBIIAIOT TEMIIbl CHM)KEHHUS MPECTYIHOCTH B
nenoM (bosiee ueM B TpH pasa).

Ananmu3 cratuctrnueckux naHabix MBJI Poccun 3a 2012 - 2014 rr. (muceMo ot 23 nexalpst
2014 r. ucx. N 3230) taxxe o3BOJISIET KOHCTaTUPOBAaTh TEHJAEHIIMIO K CHIKEHUIO Ha 43% uncna
3apErUCTPUPOBAHHBIX MPECTYIUIEHUH KOPPYHIMOHHON HampaBieHHocTH (¢ 44674 ¢aktoB B
2012 1. go 25437 daxroB - 3a 11 mecaueB 2014 r.). Takum oOpa3om, 3a mociaeHUE TPU TojAa
KOJIMYECTBO 3aPETUCTPUPOBAHHBIX MPECTYIIICHUH KOPPYNIIMOHHONW HANPaBIEHHOCTH CHUYKAETCS
Ha 14% B rox, 4Yro TaKXKe MOATBEPKAACTCS aHAIM30M JAHHBIX JAPYTUX BEIOMCTB.
AJIMUHHCTPATHUBHBIX J€JI B OTHOIIEHWH KOMITaHWH, YIWYEHHBIX B Koppyniuu, B 2014 1. Obu10
B030Y>k1eHO Bcero 297 (Bmpouem, 310 Ha 43% Oombiie, yem B 2013 1.) <1>.

<1>INonpo6uee cm.: URL: http://www.gosrf.ru/news/20902/.
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B mepuon ¢ 2011 mo 2013 r. Mo>kHO HaAOMIOAATH POCT MPOIIEHTA PECIOHIAEHTOB (¢ 27 10
39%), OTMETUBIINX KOPPYIIIUIO KaK OJHY U3 TJaBHBIX poOsieM. HecMOTpst Ha 3T0, pe3ynbTaThl
omnpoca, npoBogumMoro ¢GongaoM "OOmEeCTBEHHOe MHEHHE'", TIEMOHCTPUPYIOT SBHOE CHIIKEHUE,
[I0 MHEHHMIO ONPOIICHHBIX, 3a IOCIEAHME TOAbl, YpoBHS Koppymnuuu B Poccun ("BeICOKHI
ypoBeHs": ¢ 80 mo 66%, "cpenuuit": ¢ 11 mo 20%). Ilpu 3TOM peCHOHAEHTHI OTMEYAIOT
MIOJIOKUTEIbHYIO TEHICHILMIO U3MEHEHUS YpOBHs Koppymnuuu ("ypoBeHb noBbliiaercs': ¢ 43 1o
22%, "ne uzmensiercs": ¢ 35 no 50%, "ymenwmaetcs": ¢ 6 1o 12%).

MacmtabHoe uccienoBanue "ObITOBOW" KOPPYHIHMH, MPOBEACHHOE MUHIKOHOMPA3BUTHS
Poccun, conep XUt BbIBOJ O HAJUYMM TEHJICHLIHUH K COKPALICHUIO KOJUYECTBA KOPPYILMOHHBIX
CIEJIOK, KOTOPOE, COrJacHO MPOBEJIEHHBIM pacueTam, cokpatmiocs ¢ 46 miH. B 2005 r. go 31
MiH. B 2010 .

TakxuMm 00pa3oM, CTaTUCTUYECKHUE JJAHHBIC, UCCIICOBAHMS BEIOMCTB, myOmkanuu B CMU u
pe3yNbTaThl OMPOCOB OOIIECTBEHHOTO MHEHHs, C Y4eTOM OTCYTCTBHSI Hay4HO OOOCHOBAaHHBIX
METOJMK WX COIMOCTaBJICHUS, IIO3BOJISIOT TMPEANOJIOKUTh HAJIUYHE IMPOTHUBOMOJIONKHBIX
TEHJCHIIMIA B OIIEHKE pPE3yJNbTaTOB OOpPHOBI C KOPpPYMNIHMEH U ee OTpaXeHHs B 3epKalie
0OLIECTBEHHOI'O MHEHUSI.

[loTeHuumanbHple MPECTYNHUKKA CTalM Jydllleé OCO3HABaTh PUCKU M  IOJIb30BATHCS
HEJOCTaTKaMU B CYILECTBYIOLIEM IIPaBOBOM pEryJUpOBaHUU, a €cld ObITb TOYHEEe -
HEJOCTATOYHBIM PACKPBITUEM IMOTEHIMaNa JACUCTBYIOIIEr0 3akoHoJaTenbcTBa. Ilpum 3TOM
¢ukcupyercs BBICOKMA YypOBEHb OCBEJOMJIEHHOCTU JIMI, COBEPIIAIOIIUX IPECTYIJICHUS
KOpPPYNIMOHHOW  HAmpaBlIEHHOCTH, O  TakTUKe, TMpueMax U  MeToAax  paboThl
MIPaBOOXPAHUTEIBHBIX OPTaHOB MPU JOKYMEHTUPOBAHUM UX MPOTHUBOIIPABHOM JAesTeNbHOCTH. B
KauecTBE NPUMEPOB  MOXHO  IPHUBECTH  HCIOJB30BAHME  JOTOBOpa HA  OKa3aHUE
KOHCYJIbTAIIMOHHBIX YCIYT B Ka4e€CTBE (POPMBI, IPUKPHIBAIOIIECH MHOTOMUJUIMOHHBIE XUIIEHHUS.

®denepanbHbiM 3aKk0HOM OT 7 gaekadps 2011 r. N 420-®3 "O BHeCEeHHMHM H3MCHCHHH B
VYronoBHeil koaeke Poccuiickon denepannu U OTAEIbHBIE 3aKOHOIaTENIbHBIE aKThl Poccuiickoit
Oenepanuu" ObUIM  CYIIECTBEHHO OTPAaHUYEHBI BO3MOXKHOCTH TMPOBEICHHUS ONEPATUBHOTO
DKCIIEPUMEHTA B LIEJISAX BBIABJICHMS MIPECTYIUICHUH, IPETyCMOTPEHHBIX 4. 1 cT. 290, u. 2 cr1. 291
YK PO (oHH cuMTaroTCA MPECTYIICHUSIMU HEOONBIION TSHKECTH). JTO B OINpeNelIeHHOW Mepe
OTpaHWYMBAET BO3MOXXHOCTU OIEPATUBHBIX TMOJApa3jelieHuid. B psge ciaydaeB COTPYIHHKHU
MPaBOOXPAHUTENBHBIX OPraHOB YKJIOHSIOTCS OT PErMCTPALUM TAKUX MPECTYIJICHUN, HE CUUTas
BO3MOKHBIM MMHU 3aHUMAThCS B CBS3U C OTCYTCTBUEM JalbHEHINEH CyneOHON MepCreKTUBBHI.
BBuay mano3HauuTEeNbHOCTH 3TUX ACSHUN CyAbl BECbMa TEPIUMO OTHOCATCS K HAKa3aHWIO 110
TakuM Jieram. He3HauuTenbHO UCTIOIb3YyeTCs HHCTPYMEHTApPU ONepaTHBHO-PA3BICKHON PabOThI
JUISL PACKPBITUS 3TUX MPECTYIUICHU.

ITonoxenus 4. 1 ct. 291.1 YronoBHoro koxaekca Poccuiickoit @enepanuy OrpaHAYUBAOT
YIOJIOBHYKO OTBETCTBEHHOCTh 32 IMOCPEIHUYECTBO BO B3ATOYHMYECTBE JIMIIb 3HAYUTEIbHBIM
pasMepoMm, 4To CHIKAeT 3PGEeKTUBHOCTH JaHHOW cTaThu. B COOTBETCTBUM ¢ IPUMEUYaHUEM K CT.
290 YK PO 3HauuTenbHBIM pa3MepOM IMPHU3HAETCS CyMMa JCHET, CTOMMOCTh IIEHHBIX OyMar,
WHOTO HWMYIIECTBA, YCIYI WMYIIECTBEHHOTO XapaKTepa, HWHBIX HWMYIIECTBEHHBIX IIpaB,
npeBblaromias 25 Teic. pyd. B ciaywae ecnM  TOCPEIHUYECTBO BO  B3ITOYHHUYECTBE
OCYIIECTBIISIETCS Ha MEHBIIYI0 CyMMY, IOCPEIHUKY yAaeTcss U30ekaThb OTBETCTBEHHOCTH <1>.
Bwmecte ¢ Tem Takoe "HE3HAUUTENHbHOE MOCPEAHUYECTBO" - OJJUH U3 CaMbIX PACHpPOCTPAHEHHBIX
($haKTOB KOPPYMIIITHOHHOTO TTOBEICHHUS.

<1> Cwm.: Xabpuesa T.S. borarsl u He paznsl // Poccuiickas razera. UHTepBbio 25 nexadps
2015 r. URL: http://www.rg.ru/2015/12/25/imushestvo.html.

B cBs3u ¢ co3manuem mpensTcTBUM 3(PPEKTUBHOMY MPOTUBOACHCTBUIO KOPPYHIIMOHHBIM
IPECTYIUICHUSAM, a4 HMEHHO B3ATOYHMYECTBY M KOMMEPUYECKOMY IOJAKYIly, IpeIIaraercs
0000mmTe ombiT npumeHeHuss cT. 304 YK P® o mnpoBokauuu mnocneaHux. Bo3zmoxHO,
INPUMEHEHHE JaHHOU CTaThu HEI(P(EKTUBHO U CO3JAET PUCK YTrOJOBHON OTBETCTBEHHOCTH TeEX,
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KTO MPOBOAUT ONEPATUBHO-PA3BICKHBIE MEPONPUATHS B LEIAX W300IMUEHHS] KOPPYILIHOHEPOB,
KOTJa MO0 TeM WM WMHBIM MPUYMHAM HE YJAJIOCh IMOJNYyYUTh HIM 3apUKCHPOBATH COTJIACHE
NOCJICAHUX Ha NPUHATHE NIPEAMETa IOAKYyIIa.

VYKazaHHBIE PHCKH TaKKE MOTYT OBITh CHIDKEHBI IOCPEICTBOM YCTaHOBJIECHHS OCOOOTO
NOpsIIKa  pacClICOBaHMsl KOPPYNLMOHHBIX [J€JI B OTHOUICHWM BBICOKOIIOCTABICHHBIX
JOJDKHOCTHBIX JIML, COKpALIAlOIIEr0 BO3MOXHOCTU JaBJIEHHWS OTUX JMI] Ha CJIEACTBHUE.
VYcTpaHeHue NpUYMH U YCIOBUN KOPPYILHN ACKIAPUPYIOTCS B Ka4€CTBE INPUOPUTETHBIX LieJIeH
BO MHOTUX HaIllMOHAJIBHBIX CTpaTerusx 00pbObI ¢ Koppymnuueil. Ho He MHOTHE MpaBOTBOpYECKUE
U TPaBOIPHUMEHUTENBHBIC INPAKTUKH JAKOT OTBETHI HAa BOIPOCHI, KAK CHENATh KOPPYIILHIO
DKOHOMHUYECKA  HEBBINOJIHOM, TEXHHUYECKM  TPYIHOBBIIOJHUMOW, CBEPXPUCKOBOM W,
CJIEIOBATEJIbHO, HEIIPUBJICKATEILHOMU.

[IpenMeToM moOCATaTENbCTB KOPPYNLIMOHHBIX IMPECTYIUIEHUN SIBISIFOTCSI Pa3jMuYHbIE BUIbI
HE3aKOHHBIX BO3HAIPa)/ICHUH, KOTOpbIE B IOJABJISIOIEM OOJIBIIMHCTBE CIy4aeB HMEIOT
MaTepuaibHbId, UMYIIECTBEHHBIH XapakTep (Yallle BCEro 3TO JIEHbI'H, LIEHHbIE OyMaru, MHOE
UMYUIECTBO). 3aKOHOJATEIbCTBO MHOTUX CTPaH MPEaIyCMaTPUBAET BO3MOKHOCTh KOH(HCKAUN
MMYILECTBA BUHOBHBIX B Koppynuuu (ABctpanus, BenukoOpuranus, Kanana, Monnosa, CIIA,
Crnosenus, lBeitapus).

Opnaxo peuieHue npoOaeMbl KOHPUCKAMU UMYIIECTBA OCJIOKHSAETCS TEM, YTO JOXOJbI OT
KOPPYIILIMK B COBPEMEHHOM MHpPE YacTO BBIBO3ATCS 3a pyOex, U Iepesa rocyiapcTBaMu OCTpo
CTOUT 3aJlaya BO3BpAILEHUS MOXWUICHHBIX aKTHUBOB M3-3a IpaHUlbl. Bo MHOrux ciyvasx asrta
npobiemMa oKa3bIBaeTCsl HepelaeMoil.

B HanmoHaapbHOM 3aKOHOAATENHCTBE TOCYNAPCTBA MPHU BHIHECEHUH CYJIEOHOTO PELICHHUs O
KOH(HCKAllUM MMYILECTBAa BO3HUKAET MPOOJeMa HEIOCTaTOYHOCTH JO0KAa3aTelbCTB TOrO, YTO
MMYILECTBO CBSI3aHO C KOPPYNLIMOHHOW JEATENbHOCTHIO.

B crpaHax aHrIocakcoHCKOW IpaBoBoM cembH, Hanpumep B CIHA, cropoHa,
noOuBaromasicss KoH(UcKalMu OO0bEeKTa HEABMKMMOCTH, JOJDKHA J0Ka3aTh, 4TO OH ObUI
MOJTHOCTBIO MMPHOOPETEH Ha CPE/ICTBA, NOJIyUYEeHHBIE B pe3yibTaTe KOppynuuu. YacTo 3To ObiBaeT
HEBO3MOXKHO CJIeJIaTh, TaK KaK J€HbI'U, MOJTYYEHHbIE B PE3yJbTaTe KOPPYMIHMH, CMEIIAHbI C
JIpYyTUMH, JIETUTUMHBIMU JeHbramu. Peaknuell Ha JnaHHyl0 NpoOJeMy CTajlo CHI)KEHHUE
CTaH/JapTa JOKa3bIBaHUS, HEOOXOAUMOTO JJIsi KOHPUCKAIUU aKTUBOB.

Tak, B BenukoOputanuy 0OBUHEHHIO HE HYXKHO JOKa3bIBaTh, YTO HE3aKOHHO MOJIYYEHHBIE
JEHbI'M CBSI3aHbl C KOHKPETHBIM INPECTyIUIEHWEM. bputaHckue cyabl B HAcCTOsIIEEe BpeMs
HaJIeJIeHbl ropasio 0ojiee NIMPOKUMH MOJTHOMOYHUSAMH M0 KOH(PHUCKAIMU 10XO0/10B, MOTYyYEHHBIX
OT IpecTynHoro obpasa xu3Hu (criminal lifestyle) BooO1ie 1 OT KOHKPETHOTO MPECTYIIIICHUS.

BMmecte ¢ Tem, Kak OTMEYaroT KCHEPTHI 110 BO3BpAIIEHUIO aKTUBOB BcemupHoro 6aHka u
YHII OOH, MHorue rocynapcTBa OTKa3blBalOT B COTPYAHMYECTBE 10 OSKCTPAAUIMH U
BO3BpAIlICHHUIO aKTHBOB B TOM CIIy4yae, €CIM B 3alPalIMBAIOLIEM IOCYAapCTBE 3a IMPECTYIUICHUE
IPEelyCMOTPEHO HaKa3aHHe, KOTOPOE OHU CUUTAIOT CIUIIKOM CYpPOBBIM.

Pacter wuymcno 3ampeTroB, OrpaHMYeHMH W OOS3aHHOCTEH, YCTAHOBIEHHBIX B IENAX
npotuBosercTBus  koppynuuu. Tak, B Poccmiickoit ®enepauum KOIMYECTBO CTaTed
®enepanbHoro 3akona ot 25 nexadbpsa 2008 r. N 273-03 "O npoTHBOAECHCTBUN KOPpPYyMUIUU"
(manee - 3aKOH O MPOTUBOJECHUCTBUU KOPPYIIINHU), YCTAHABIMBAIOIINX OIPAaHUYEHHUS, 3allPEThl U
00513aHHOCTH, HajlaraeMble Ha COOTBETCTBYIOIIME KaTeropuu rpaxaa, ¢ 2008 r. Bo3pocio B Tpu
paza (¢ 5 mo 15). llectpro denepaqTbHBIMU 3aKOHAMHU B TIEPBOHAYAIBHBIA TEKCT OBLIO BHECEHO
nopsifka 47 onpasok.

B ocHOBy cucteMbl 3ampeToB, OrpaHMYEHUN M OOS3aHHOCTEH, YCTAaHOBJIEHHBIX B LENSIX
OPOTUBOACHUCTBUS  KOPPYIILUH, TIOJIOKEHBl  3alpeTbl, OrpaHUuYeHHss ¢  OO0S3aHHOCTH,
MPEAYyCMOTPEHHBIE 3aKOHAMHU O TOCYJIAPCTBEHHOW IPask/IaHCKOM CIy>k0€ M O MPOTHUBOIECHCTBUU
koppynimu. C 2008 r. mpoUCXOAUT IUIAHOMEPHOE paclpOCTPAHEHHE CUCTEMBI 3aIPETOB,
OrpaHUYEHUN M OO0S3aHHOCTEH, YCTaHOBJEHHBIX B LENAX NPOTUBOJIEHCTBHUS KOPpYNLUHU, Ha
MHBIE KaTeropuu Jul (JIML, 3aMEIIAIOIINUX TOCYJAapCTBEHHbIE U MYyHUIMNAIBHBIE TOJIKHOCTH,
PabOTHHUKOB TOCYIaPCTBEHHBIX KOMIAHUN W Kopropaiui, [{enTpanbHoro 6anka, [leHcnmoHHOTO
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donga Poccuiickoit deneparnuu, MHBIX OpraHU3anui, co3naBaeMbix Poccuiickoit deneparmeit
Ha OCHOBaHUHM (peiepabHBIX 3aKOHOB H Jp.).

OO6mue anst BCceX KaTeropuil JIMI 3alpeThl U OTPaHUYEHUS YCTAHABIMBAIOTCS 3aKOHOM O
IPOTUBOACUCTBUN KOpPPYILUH, COINIACHO KOTOPOMY WHBIE 3alpeTbl, OrPaHUYEHUS U
00513aHHOCTH PacIpOCTPaHEHbI Ha KATETOPHH JIUI] C YI€TOM HX IPABOBOTO CTaTyca.

3arnpersl, OrpaHUYeHus], 0053aHHOCTH TOCYIaPCTBEHHOTO CIYXKAIlEro HE TOJIBKO 00pa3yroT
ero o0l aAIMUHUCTPATUBHO-TIPABOBOI1 CTATyC, HO U COJIEpKaT 0a30BbIA AHTUKOPPYNIIMOHHBIN
CTaHJapT, paclpoCTPaHAEMBbI HAa UHbIE KATETOPUHU JIUL.

AHanM3 3anperoB, OrpaHUYeHUM, 00s13aHHOCTEH, JO3BOJICHUN U TPEOOBAHHM K CITy)KEOHOMY
MOBEJICHUIO TOCYIaPCTBEHHBIX CIYXKAIIUX CBUACTEIBCTBYET 00 OTCYTCTBUU €IMHBIX CTAaHAAPTOB
K UX YCTaHOBJIEHHIO U Kiaccudukanuu. OIHU U T€ K€ HOPMATUBHBIC MOJOKEHUS B Pa3HBIX
3aKOHOJATENbHBIX M JPYI'MX HOPMAaTHBHBIX IIPaBOBBIX AaKTaX MOTYT IPEJICTaBISITbCS Kak
3anpeTsl, OOSA3bIBaHUS, OrPaHUYEHHUS JIMOO Kak TpeOOBaHUA K CIy:KEOHOMY IOBEJICHUIO.
Hepenxu cnyyan 1y6iMpoBaHus YKa3aHHBIX ITOJIOKEHHH.

B oTHomieHMM paOOTHUKOB OpraHU3alUil 3ampeTbl, OrPpaHUYECHHs U OO0SI3aHHOCTH,
YCTAaHOBJICHHbIE B IIEJIAX MPOTUBOAECUCTBUS KOPPYILHHU, cojaepkarca B TpyJoBOM KoJekce
Poccutickoit ®enepannu (c1. cT. 349.1, 349.2 u np.). OcoOEHHOCTHIO MPUMEHEHHOH B CT. 349.2
IOPUAMYECKON KOHCTPYKIMHU SIBJISIETCSl OTCBhUIKA K aKTy I0J13aKOHHOTO ypoBHs (IlocraHoBienue
[TpaButenscTBa Poccuiickoit @enepanuu ot 5 utons 2013 r. N 568) npu paspenieHrun Borpoca o
pacIpoCTpaHEHUH Ha OT/AEIbHbIE KATETOPUU IPakJaH OrpaHUYEHUM, 3alIpeToB U 00s3aHHOCTEH,
YCTaHOBJICHHBIX 3aKOHOM O MPOTUBOACUCTBUM KOPPYILUUU U JpYrUMH (deaepaibHbIMU
3aKOHAMH B LIEJSIX IPOTUBOAEUCTBUS KOPPYILIMH.

Takum oOpa3om, paHee yCTaHOBIICHHAs! B OTHOIICHUHU TOCYIAPCTBEHHBIX U MyHHIIMITATBHBIX
CITy’KalllUX CHCTEMa aHTUKOPPYIIIMOHHBIX 3alIPETOB, OTPAaHIYEHHA U 0053aHHOCTEH OXBATHIBAET
HOBBIE KaTETOPUH JIUILI, aKTUBHO YKPEIUISASCh B HOPMaxX OTPACIEBOT0 3aKOHO/IATEIbCTBA, a TAKXKE
B KOJEKCaX JTHKU. 3HAUUTENbHBIH O0BEM AHTHUKOPPYNLMOHHBIX 3alpeToB W OrpaHUYEHUN
YCTaHOBJIEH [yl COTPYAHUKOB MEIUIIMHCKUX OpTaHU3alii 1 pabOTHUKOB B chepe 00pa3oBaHUs,
a Takxke B Ipyrux cgepax. IIpu 3ToM 1o cpaBHEHHUIO C 3allPETUTEIbHBIMU METOJaMH IIPABOBOTO
pETyJIMpOBaHMsl IO3UTUBHBIM, CTHUMYJIMPYIOIIMM IIPABOMEPHOE IIOBEJIEHUE MEXaHU3MaM
yJAemseTcs] HeIOCTATOYHOE BHUMAHHUE.

B kadecTBe NpPUMEPOB HCIONB30BAHUS HOPM-CTHUMYJIOB MOXHO IIPUBECTH IOIXOJBI,
oTpakeHHble B HanmoHanpHOM I1aHe nMpoTuBOAecTBUs Koppynuuu Ha 2014 - 2015 rr., B ToM
yuciae B TeX MOPYYEHMSAX, KOTOpble ObUIM ajapecoBaHbl MHCTUTYTY 3aKOHOAATENbCTBA U
CpaBHUTEIBHOTO NpaBoBeAcHUs npu [IpaButenscrBe Poccuiickoi @enepannn.

B wactHoctn, moan. "e" m. 2 ykasanHoro HamuoHanbHOro IiaHa IpenycMaTpUBaeT
HCCIIEJOBaHKE BOIpoca 00 OCBOOOXKAECHUM IOPUAMYECKOrO JIMLIA OT aJAMUHHCTPAaTUBHOU
OTBETCTBEHHOCTH, mpeaycMorpenHoi cr. 19.28 Konekca Poccuiickoit ®enepaunn 00
aJIMUHHCTPAaTUBHBIX TPABOHAPYIIEHUSX, B Cllydae OKa3aHUS OpPraHoOM  YIpaBlIEHUs
IOPUJIMYECKOTO JIMIa CONEHCTBHS B BBIBICHUH (hakTra npaBoHapymeHus. Ilo pesynpraram
MIPOBEJICHHOTO KCCIICIOBAHUS OBUIO TPemioskeHo AomoiaHuTh cT. 19.28 KoAll mpumeudanuem,
OpeIyCMaTpUBAIOIIUM  OCBOOOXKIACHHWE  IOPUIMYECKOrOo  JIMLIA OT  aJMHHHUCTPAaTUBHOU
OTBETCTBEHHOCTH B CIIy4ae, eCiu:

a) OpraHbl yIpaBJIeHUs IOPUINUYECKOTO JIMIA aKTUBHO CIIOCOOCTBOBAIIM PACKPBITHIO U (HJTH)
paccieIOBaHUIO JIeSHUS, COBEPIICHHOTO 3aMHTEPECOBAHHBIM (PU3UUECKUM JHIIOM;

0) MMeI0 MECTO BBIMOTaTelIbCTBO JIEHET, LIEHHBIX OyMar, MHOrO HMMYILECTBa, OKa3aHMs
yCIIyT MMYILECTBEHHOTO XapakTepa, MPEeAO0CTaBICHHE HMYIIECTBEHHBIX IpaB CO CTOPOHBI
JOJIKHOCTHOTO JINIIA;

B) mocje QakTa nepefadd, IpeioxKeHus Wik oOeaHusl 3aMHTEPECOBAHHBIM (U3UUYECKUM
JHMIIOM JIOJDKHOCTHOMY JIMILy JACHEr, LEHHBIX OyMar, MHOTO MMYILIECTBA, OKa3aHHUs YCIyTr
UMYILIECTBEHHOTO XapaKTepa, MPEeJAOCTaBICHHE HMYIIECTBEHHBIX IIpaB, OpraH YIpaBlICHUS
IOPUJIMYECKOTO JHMIA JOOPOBOJBHO COOOIIMI O Jade B3ATKH OpraHy, HMEIOLIeMYy IpaBo
BO30YIUTh YTOJIOBHOE AEJI0 UITH /1€7I0 00 aJMUHUCTPATUBHOM ITPaBOHAPYIIICHUH.
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Kpome Toro, yxe ceiuac cCyIpsi IpH PacCMOTPEHUH Jena 00 aJIMUHHCTPATHUBHOM
[IPaBOHAPYLIEHUH, MperycMOoTpeHHOM naxe 4. 3 cr. 19.28 KoAll P®, pykoBoacTBysich
npaBoBoil mno3unuet Koucrturyumonnoro Cypa P®, BhnpaBe ¢ y4yeToM CMATYarOIIMxX
0OCTOSTENILCTB, CBEICHHUH 00 UMYIIECTBEHHOM U (DMHAHCOBOM IIOJIOKEHUH FOPUAMYECKOTO JIMIIA
Ha3HAuYUTh AJMMHUCTPAaTHBHOE Haka3zaHue B pa3zmepe MeHbiie 100 Teic. pyO. (wtpad miroc
KOH(HCKALNsA).

IIpu »TOM HeHONMyCTUMON SBISETCS CUTyauus, NpPU KOTOPOH ObI HOPMBI-CTHUMYJIbI
MCIIOJIb30BAINCh B KAUECTBE OCHOBAHUN YKJIOHEHUS OT OTBETCTBEHHOCTH 3a KOPPYILIMOHHbIE
npaBoHapyueHusa. Ha 3to, B wactHocTH, opueHTHpyeT Hac Onpenenenne KoHCTUTYHMOHHOTO
Cyna Poccuiickoit @enepanu ot 5 mroHs 2014 1. N 1308-O "OO6 oTka3ze B NPUHATHH K
PacCCMOTPEHHIO JKajgo0bl 0OIIEeCTBa C OrpaHWYCHHOW OTBETCTBEHHOCTHIO 'mpuopurer" Ha
HapylIeHHe KOHCTUTYIHMOHHBIX MpaB U cBoOoxa vacteio 1 crateu 19.28 Kopmekca Poccuiickoit
®denepanun 00 aAMUHUCTPATUBHBIX INpaBoHapyumeHusx". B yactHoctu, Cya ycTaHOBWI, YTO
IOPUAMYECKOE JIMLIO OBLIO MPHUBJIEYEHO K OTBETCTBEHHOCTH HE 3a Iepeady ero paboTHUKaMHy,
YYaCTBYIOUIMMHM B  ONEpPATUBHBIX  MEPONPUSATHSAX IO  BBIBJIECHUIO  KOPPYHLMOHHBIX
[IPAaBOHAPYLICHUM, JIEHEXHBIX CPEJCTB JOHKHOCTHOMY JIMILY, @ 3a paHEe COBEpIICHHbIE
KOppyluuoHHble AelicTBus. IloaTomy obpallieHne B IpaBOOXpaHUTEIbHbIE OPraHbl O OAHOMY
U3 DIMHU30[I0B KOPPYNLHMOHHOW JEATEIbHOCTH HE OCBOOOXKAAET IOPUIUYECKOE JIUIO OT
OTBETCTBEHHOCTH 3a MPEAbIAYILNE TU30/IbI.

JpyruM npumMepoM HCIOJIb30BAHUS HOPMBI-CTHMYJAa, MUMEIOIIUM IPSMOE OTHOILLIEHUE K
HPEYIPEXKACHUI0 KOPPYILHMHY, ABISETCS MHULMATHBA 110 YCTAHOBJICHUIO BO3HATPAXAECHUS IS
T, COOOMIAOINX O (haKTaX KOPPYIIIUH.

Crnenyer OTMETHTb, YTO HIpopabOTKa Bompoca 00 YCHUIEHHWHM NPaBOBOM 3alUThHI JIUI,
cooOmaromux o (akrtax KOPPYIIHH, TAKKE SBISETCS OJHUM M3 OCHOBHBIX HaIpaBICHUIN
Hay4HbIX MCCIIEJOBAaHUN, NPEeayCMOTpeHHbIX I©. 2 n. "e" HauuoHanpHOro 1uiana
npoTuBoAekcTBUA Koppynuuu Ha 2014 - 2015 rr.

[TpoBeneHHBIE B NAHHOM HANpPAaBICHUM HCCIIEIOBaHMUS IMO3BOJIWIN BBIBUTH CIEAYIOLIUE
po0JIeMBI:

1) oTcyTcTBHE pea’dbHOM  3aMHTEPECOBAHHOCTH  TpaXKIaH, TOCYAAPCTBEHHBIX H
MYHHUIMNAJIBHBIX  CIOYy’KalllMX, paOOTHUKOB (QenepalbHbIX  (OHIOB, TOCYAapCTBEHHBIX
KOpIopauyui 1 KOMIIaHWH, MHBIX OPraHU3alMi B IPUIAHNUU OTVIACKH NPOSIBIIEHUSAM KOPPYTILWH;

2) coOnrofeHue MPUHLIMIIOB OOOCHOBAHHOCTH U JOOPOCOBECTHOCTH 3asiBICHUS O (akTe
KOPpYTILNH;

3) CIOXHOCTh KBaIM(UKAIMKU JIULIOM, HE SIBISIFOIIMMCS CIIELUAIMCTOM, TOIO MU HUHOTO
JIESTHUS B Ka4€CTBE KOPPYIILIMOHHOTO;

4) OosI3HP MECTH/3allyTUBAaHUS CO CTOPOHBI OOJMYAEMBIX B paMKax pacHpoCTpaHEHUs
uHpopManuu o ¢pakTax KOppyHLUH JHIL;

5) BO3MOKHOCTh HaHeceHUs (PaKTOM IMpeaocTaBieHUs MHPOpMAIMKU O QakTax KOppyIMUIUU
yiep6a, MPEeBHIIAIONIETO MOJb3Y OT PACKPITHS TaKOW HUH(POPMALIUY;

6) crenuUUecKoe OTHOIICHHE OKPYXAIOMUX K JIMIAM, COOOMAIMMM HHGOPMAIHIO O
dakTax KOppynuuu (3TH JMIA PUCKYIOT CTaTh M3TOSIMM B KOJUIEKTHBE, IOJYyYHUB METY
JIOHOCYMKA, CTyKaya, OCBEIOMHUTEII).

Ecnu B ofHMX TocyaapcTBax KaHJbl MOJY4YEeHHs MH(OPMAIMM O KOPPYILUHU AETAr0TCS
MaKCHMaJbHO OTKPBITHIMU (Hampumep, cuctema "kpacHbix Tenedonos" B CILIA), To B apyrux
rocyJapcTBax 3T MH(OpMAIMOHHBIE KaHAaJbl, HAIPOTUB, JIeNal0Tcsa 0oiee 3aKPhITHIMU UMEHHO
B LEJISIX 00€CII€UEHHs 3alUThI JIHII, COOOIIMBIINX COOTBETCTBYIOIINE CBEICHUSI.

B cBs3u ¢ aTMMH akTOpaMu NPUMEHEHHE MEeXaHU3Ma CTUMYJIHMPOBAHUS B OTHOIICHUH
nuna, cooomuBIIero o ¢akrax Koppymnuuu, B Poccuiickoi JeMCTBUTENHHOCTH OyneT UMETh
Ooybllle  KOMIICHCAIIMOHHBIM  XapakTep. OTO TMO3BOJUT M30ETHYTh HEOIarompHusATHBIX
NOCJIEICTBUM, HAlpuUMep MECTH CO CTOPOHBI paboronaTens B BUAE JHIIEHHS OOHYCOB M
HE3aKOHHOTO YBOJIBHEHHUS C pabOTHI.
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Hano 3ameruts, uto B Hactosimiee BpeMmss Muntpya Poccun BHec B [IpaBurensctBo PO Ha
paccMOTpeHHe 3aKOHOIPOEKT IO BOIPOCY O MPABOBOM 3alIUTE JIMI, COOOIIAIONINX O (haKTax
KOppYyHNIMH, pa3pabOTaHHBII B TOM 4YHclie M ¢ ydetoM no3unuu HMuctutyra. OH
npeaycMaTpuBaeT oOpa3oBaHHE CIEHUATBHOTO (OHAA, U3 KOTOPOIO JIHMIAM, COOOIIAIOUINM O
dakrax koppynuuu, Oyaer BblIIauuBathea S5 - 15% oT mpenoTBpaieHHOro yiiepOa, HO HE
6osiee 3 miH. pyo.

Te3uc o0 TOM, UYTO NOTEHUHAI IPUMEHEHHS HOPM, CTHUMYJUPYIOIIMX I[PAaBOMEPHOE
noBeJicHUEe (KaK IMO3UTHBHBIX, TaK W HETaTUBHBIX), CEPbE3HO HEIOOILICHEH, HArJISIIHO Ha
INpaKTUKE JOKa3blBaeT CHUTyalusi, CBS3aHHAs C BBILUIATOW MTpadoB MO KPYMHBIM
KOPPYILIUOHHBIM JIeJIaM.

B uactHOcTH, Ha TpeTheM EBpasuiickoM aHTUKOPPYNIHMOHHOM (opyMe OTMEYalioch, YTO
OOJIBIIMHCTBO JIMI[, COBEPIIMUBIIMX KOPPYNIUOHHBIE TMPECTYIUICHUS, "TPUTOBOPEHBI K
3HAYUTENbHBIM 10 pa3MepaMm ImTpadaM, KOTOpbIE MPECTYNHUKU HE IUIATAT, HaxoIs
BCEBO3MO)KHbBIE HOPMATHUBHBIE JIa3eHKHU".

[tpadHble CAaHKIIMK B COTHU MILIMOHOB pyOjeil oueHb 4acTO HEBO3MOXKHO HCIIOJIHUTH,
YTO TMOATBEPXKAAIOT W JaHHBIE CyNeOHOW CTATUCTHKHU: paHee BoO3MelleHue mTpados
npoucxoamio B pazmepe 1% HazHaueHHBIX cygamu cyMMm. OJHaKoO B CyAeOHOM MpakTUKe ObLI
HaWJeH BBIXOJ Yepe3 PacCMOTPEHHE BOIpoca O 3amMeHe MmTpadHONH OTBETCTBEHHOCTH Ha
pealbHOE JIMIIIEHHWE CBOOOJBL. OTO TO3BOJIWJIO CYHIECTBEHHO TMOAHITH CTaTHUCTUKY IO
B3BICKMBACMBIM IITpad)aM U CTUMYJIMPOBAIIO TIPECTYITHUKOB K CKOPEHIIeH BhITUIaTe (CHAYaa 10
16%, a 3atem u 110 23%).

MHOTrOMWITHOHHBIE KOPPYIIUOHHBIE 3JIOYNOTPEOJICHUsI CO CTOPOHBI PYKOBOJICTBA U
COTPYAHUKOB YAaCTHBIX KOMIIAHUM, KaK MIpPaBUJIO, MPEACTABISIOTCI MEHEE OIACHBIMU, YEM
MOAKYI TOCYJapCTBEHHBIX UWHOBHMKOB. HO OHM MOTrYT mNpencTaBisiTh HE MEHBIIYIO
COLIMAJILHYIO OMACHOCTh, 0COOCHHO B KPYITHBIX KOMIIaHHSIX.

OnacHbl U HE CTOJIb 3HAYUTEIbHBIE KOPPYMIIMOHHBIE 3JI0YMOTPEOSIEHUs, MOCKOIbKY OHHU
pa3MBIBalOT  yCTOM  YECTHOTO,  JOOPOCOBECTHOTO  COLMAIBbHO  OPHUEHTHPOBAHHOTO
npeanpuHumarenbeTBa. CkazaHHOE OOBSCHSAET, TOUYEMY B Pa3BUTHHU 3aKOHOJIATEIHCTBA MHOTHX
roCyJapCTB  yCHUJIMBAeTCs TEHACHIMS K paCIIMPEHUI0 OCHOBAaHUM MPUBIECUEHUA K
OTBETCTBEHHOCTH 3a KOPPYMIIMOHHBIE JACSTHUS B YaCTHOU cepe.

DTO#l LeTH CIYKUT, HAlpUMep, MPUHIUN (PUAYIIHAPHOCTH, COTJIACHO KOTOPOMY PabOTHUK,
3aHUMAIOIIUNA  JIOJDKHOCTH B YaCTHOM KOMIIAHWHM, HE MOXET TMOJydaTh Kakoe-J1n0o
BO3HArpa)JieHWe CBEpX TOTO, YTO €My BhIIIaunBaeT paboTtonarens. B wactHocTH, B m. 3 cT. 53
'K P® BxitoueHbI MOJOKEHUSI, O00S3BIBAIOIINE OPTaHbl IOPUINYECKOTO JHUIa "NelcTBOBaTh B
MHTEpecax MPeACTaBIsIEMOr0 UM FOPUINYECKOTO JIUIa JOOPOCOBECTHO U pa3yMHO".

B Hactosiee Bpemsi B 'ocynapctBennyto Jymy ®denepansHoro Cobpanus Poccuiickoit
@Denepallii  BHECEH 3aKOHOMPOEKT OO0 YTOJOBHOW OTBETCTBEHHOCTH OPUAMYECKUX JIHII,
MOJATrOTOBJICHHBIN BO B3auMoJieicTBuU co ClieicTBEHHBIM KOMUTETOM Poccuiickoit @enepanuu.

B rocynapctBax, 3aKOHOJIATENBCTBO KOTOPBIX 0a3upyeTcss Ha KOHTHHEHTaJIbHOW MPaBOBOU
TPaAWIINU, KOHIICTIIMS YTOJOBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JIUI[ BCTYMAaeT B
MPOTUBOpEYNE C TpeOOBAaHUSMHU HAIMOHAIBHOTO 3aKOHOAATENhCTBA W TPAAULMOHHBIMU
YTOJIOBHO-TIPABOBBIMHU JJOKTPUHAMHU BUHOBHOW OTBETCTBEHHOCTH.

HarnmonansHoe 3aKOHOJATENBCTBO MHOTHX 3apyOeKHBIX TOCYIapCTB OCHOBBIBACTCS Ha
JIPYTUX MPUHIIAIIAX:

1) aBTOHOMHSI BOJIM IOPUAMYECKOTO JIMIIA TPH COBEPLUIEHUHM WM NPECTyIUIEHUs (BOJIS
IOPUINYECKOTO JIUIA PEaTU3yeTCsl OpraHaMy €ro YIpaBIeHUs);

2) camocTrosTeNbHAas YroliOBHAas MPaBOCYOBEKTHOCTh OpraHU3anuil  (CIOCOOHOCTH
MO/IJIEXKATh YTOJIOBHOM OTBETCTBEHHOCTH);

3) TIpHUHIMIT OTOXKICCTBIICHUs (OpraHW3aIys SBIseTCS "MpoaoiikeHneM JTudHOocTH" (alter
€go) ee yupeaurtens (y9acTHHKA) U T.1.).

B Poccun 06s13aTenbHBIM YCIIOBUEM MTPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH SIBIISICTCS
BHMHA, IOHUMaeMasl KaKk IICUXUYECKOE OTHOILIECHHE JUIA K COBEPIICHHOMY UM JEsSHUIO. BUHBI B


https://login.consultant.ru/link/?req=doc&base=LAW&n=193157&dst=1206&field=134&date=25.07.2023

TPaZIULMOHHOM YTOJIOBHO-TIPABOBOM CMBICIE Yy IOPUAMYECKHX JIMII HET, IO0ITOMYy K
OTBETCTBEHHOCTH 32 COBEPILICHHBIE MTPECTYIHBIC ACTHUS MPUBJICKAIOT (PU3NIESCKUX JIUIL.

Kpome Toro, mpectymieHus Kak HOpUYMHAIOLIEro ymepO neicTBus uiau Oe3lneicTBUs
IOPUAMYECKOE JIMIIO COBEPIIUTh HE MOKeT. COOTBETCTBEHHO, MJIi BBEAEHHUS YIOJOBHOM
OTBETCTBEHHOCTH IOPUANYECKUX JIMIL TpeOyeTcs MepecMOTp CUCTEMBI IPUHIIMIIOB, OCHOBAHUHN U
YCIIOBUM NPUBJIEUEHUSI K TaKOW OTBETCTBEHHOCTH, a TaK)KE€ pEIICHUE JPYTuX, 00Jee 4acTHBIX
po0JeM, B TOM YHUCIIE:

- Bompoca 00 ompeeneHuu (PU3NIECKOTro JIHIA (IUPEKTOp, OyXraiuTep, yu4peauTesb U T.1.),
YbM ACUCTBUS OyIyT OOYCIIOBIMBATh MPUYACTHOCTh FOPUAMUYECKOrO JIMIA K KOPPYHLMOHHOMY
[IPECTYIUIEHHUIO;

- BOIpOCa O IMOCIEACTBUAX YIOJOBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JIHUL UL
BIAQJEIbLEB aKIMM M JO0Jell YyCTaBHOIO KamuTajla, HE IPUYACTHBIX K COBEPLICHUIO
KOPPYILMOHHBIX JACHHUM.

Cnenyer OTMETWUTh, YTO BHECEHHBIM 3aKOHONPOEKT IMPEAyCMaTpUBAET 3HAUUTEIbHYIO
KOHLEHTPALMIO IIOJIHOMOYHUI CIEACTBEHHBIX OPraHoB, YTO BbI3bIBAET OIACEHUS, 4YTO
IOpUAMYECKUE JIMIla CTaHyT Oosiee YSI3BUMBIMU C TOYKHM 3pEHUS MPUMEHEHHUS K HUM
JIONIOJIHUTEIbHBIX CAHKIMA M 00€CHEeYUTENIbHBIX MEp, YTO MOYKET UMETh KOPPYNLHOTCHHBIN
Xapaxkrep.

Kpome TOro, 3akOHOIPOEKT COAEPKUT IPOEKTHYX CT. 75.1, mnpeaycMaTpHUBAOILYIO
OCBOOOKJICHHE OT YIOJIOBHOI OTBETCTBEHHOCTH (PU3MYECKOrO JIMIA B CBS3H C OCYKIECHUEM
IOPUAMYECKOTO JIMIA, YTO CO3/Ja€T PHUCK COKPBITHA INPOTUBOINPABHBIX JEHCTBUI IOJ
KOPIIOPaTUBHOM ByaJIblO € IIOCIIEAYIOLIUM YXOJIOM OT OTBETCTBEHHOCTH.

B HacTosiiee BpeMsi COCTOSIHME CUCTEMBI MPO(MUIAKTUKY MPECTYIICHUH OLIEHUBAETCs Kak
KPpUTHYECKOE, JaJeKO HE B IIOJHOM Mepe OTBEYAIOIIEe CIIOXKUBIICHCS KPUMHHAIBHOU
oOcTaHoBKe. B pesynbraTe oOKa3ajucsi HEAOMYCTUMO OCIA0JEHHBIM HPOQHIAKTUYECKUN
NOTEHLIMal TOoCyAapcTBa, BCEro oOmiecTBa, 0003HAYMJIACh OINACHOCTh J1€30praHU3alluu
COLMAJIBHOTO KOHTPOJIsI Ha/l MPeCTyNHOCThI0. OTHOCTOPOHHUE U KpalfHUe MOIX0/bl B 60pbOe ¢
KOppYMIMEN 3a4acTyt0 BEIyT B TyIHK.

Jns  ycTpaHeHMs TPUYMH U YCJIOBUH KOPPYNIMOHHBIX TPECTYIUIEHHH Heo0X0auMo
IIPOBEJICHUE MPEAYIPEIUTENBHBIX MEP KaK OOIIEro, Tak M crenuanbHOro xapakrepa. K oduum
MEpaM  clIeAyeT OTHECTH COLMAIBHO-DKOHOMHYECKHE U  KYJIbTYPHO-BOCIMTATEIbHBIC
MeponpusTus. B r1uiane oOmiedl mnpeBeHUMH KOPPYHIMOHHOM HPECTYNHOCTH HEOO0XOAUMO
UCKJIIOYUTh HCIIOJIB30BAHUE KOPPYNIMHM KAaK CPEACTBA CTAHOBJIEHUS M YKPEIUIEHHsS HOBBIX
OOLIECTBEHHBIX OTHOLIEHHH, HE JOMYCTUB HHCTUTYLIMOHAIN3AIUY KOPPYIIIHH.

OOmast  mpeBeHLUsT  KOPPYNLMM  MpeanosiaraeT  HOpeaylpexkaAeHUue  COBEpLICHHUs
NPECTYIUIEHNs TOJl BO3AECWCTBUEM YTroOJIOBHO-IIpaBoBOro 3ampeta. Ilpencramisiercs, 4rto B
OTEYECTBEHHOM 3aKOHOJATENbCTBE 3TH Mephl 70 KOHIa He obecneunBaroTcs. Hampuwmep,
CUCTeMa KpaTHBIX MITpadoB OKa3bIBaeT OoJiblliee MPEBEHTUBHOE BO3/IEUCTBUE HA JIUL, OEpyIINX
pPEIKO B3SATKH B 3HAUUTEIHHOM JHOO B KPYHMHOM M 0CO0O KpPYIHOM pa3Mepax, OJHAKO OHa
MPAKTUYECKH OecCHSIbHA MPOTHUB JIML, OEepyLIMX B3STKH B TOPa3/l0 MEHbIIEM pa3Mmepe, HO Ha
pEryJsipHON OCHOBE.

B cBs13u ¢ 3TUM BIOJIHE JIOTUYHBIM BUJIUTCS MTOJIX0/J, YKa3aHHbINA B DenepaibHOM 3aKOHE OT
8 mapra 2015 r. N 40-®3 "O BHeceHUM HU3MEHEHUN B OTJEIbHBIE 3aKOHOAATENIbHBIE aKTHI'",
MIPETYCMOTPEBIIIEM BO3MOXXHOCTh Ha3HaueHus mrpada B pazmepe 10 1 miaH. py6. mo 4. 1 c1. 290
YK PO (nomyuenue B3sSTKH). be3ycnoBHO, 3TO crnocoOcTByeT oOIIel NMPEeBEHIMH M MO3BOJIUT
6osee 3pPeKTUBHO MPOTUBOICHCTBOBATh TAKUM TpecTymieHusM. [Ipencrasmnsiercs, 4To JaHHBIN
MOJXO0/ JOJDKEH OBbITh ampoOHpOBaH MPUMEHHUTENBHO K OCTAJIbHBIM COCTaBaM KOPPYMIIMOHHBIX
MIPECTYIUICHUH.

Meps! 0011ei peBeHInH TPeOYIOT 3HAUUTENFHBIX MaTEpUAbHBIX PECYpCOB, B TOM YHCIIE
JUI TIPOJBMOKEHUS IPONAraHIUCTCKOM IEATENbHOCTH, MO3TOMY C Mo3uiuil 3¢QekTuBHOCTH
JTaHHBIE MEPBI SABJISAIOTCS NEPCIEKTUBHBIMU, HO U OJTHOBPEMEHHO 3aTpaTHbIMHU. Hampumep, mis
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peanu3aluyd TAaKUX aHTUKOPPYNLMOHHBIX TEXHOJOTHMM, KaK aHTUKOPPYIIMOHHAs SKCIIEpTH3a,
TpeOyeTcs MPUBIICUEHUE 3HAUUTEIBHBIX MAaTEePUAIIbHBIX, KAIPOBBIX U (DMHAHCOBBIX PECYPCOB.

B ycnoBusx OecnpeneAeHTHON  MHOXKECTBEHHOCTH HOPM U TPABOBBIX  aKTOB,
HEOIPEICICHHOCTH MPAaBOBBIX MPEANHCAHUM, AyONUpOBaHHMS MPAaBOBBIX HOPM H  HUX
MIPOTUBOPEUMBOCTU Yy CYOBEKTOB IpaBa 3a4acTyl0 OTCYTCTBYET IMPaBHJIBHOE INPEACTABICHUE O
TOM, Kak JOJDKHA HIPUMEHATbCA Ta WM HMHAs HOpPMa U KaKk OHa peajbHO JIEHCTBYET.
HeB0o3MOXXHOCTh YSICHUTH CMBICII 3aKOHa M pPa30o0paTbcs B MOCTOSHHO MEHSIOIIMXCS
HOPMATUBHBIX MPEINUCAHUAX MPUBOAUT K OTUYXKIEHHOCTH OT IpaBa, 4YTO CHOCOOCTBYET
pacupoCTpaHEHUIO KOPPYIILIMH.

B 2008 romy HanuoHanpHbli IUIaH MPOTUBOACHCTBUS  KOPPYILMHM  ONPEAEIUII
"COBEPIICHCTBOBAHNE MEXaHW3Ma AHTUKOPPYILHUOHHON 3KCIEPTU3bl HOPMATHBHBIX IPABOBBIX
akToB Poccuiickoit ®enepanuu" kKak Mepy 1O TPOPUIAKTHKE KOPPYIIUH, MOITISKAITYIO
3aKOHOJIaTEJIbHOMY 3aKpeIuieHut0. B ToM ke roay 3aKkOHOM O NMPOTHUBOAECUCTBUU KOPPYNLUU
AHTUKOPPYILIMOHHASI SKCIIEPTH3a HOPMATHBHBIX IMpaBOBBIX akToB (manmee - AD HIIA) u ux
MIPOEKTOB ObLIa OMpe/IesieHa KaK OHa U3 Mep MO0 MPO(UIAKTUKE KOPPYIILIHH.

B 2009 romy ®epepanbHbiM 3akoHoM ot 17 wuroms 2009 1. N 172-®3 "OO
AHTUKOPPYILIMOHHON 3KCHEPTHU3€ HOPMATHUBHBIX MPABOBBIX AKTOB M MPOEKTOB HOPMATHUBHBIX
IIPABOBBIX aKTOB" OCHOBHbIE TpeOOBaHMS K cojaepkaHuto U mposeneHuto AD HIIA Opuin
YCTaHOBJIEHBI 3aKoHoAarenbHO. B coorBerctBuM ¢ HumH IIpaButensctBom Poccuiickoi
®enepannn B 2010 1. ycTaHOBJIEHBI IEHCTBYIONINE TTpaBUiIa U MeToiuka nposeaenus AD HITA.

Opnnako HecMoTpst Ha To, uTo AD HITA yke HECKOIbKO JIeT MPUMEHsIeTcs Kak o(UlinaIbHO
IOPU3HAHHBIH W HOPMATHUBHO PEryJIMPYEMbId HHCTPYMEHT NPOPHIAKTUKH KOPPYIILHUH,
HEOOXOUMOCTh TOBBIIIEHUS A(G(EKTUBHOCTH TaKOW OSKCHEPTU3bl yKe OOIIenpu3HaHa.
CoBepILIEHCTBOBAaHUE  OPraHM3AallMOHHBIX ~ OCHOB  AQHTUKOPPYNLUOHHOM  3KCHEPTU3bI
HOPMATHBHBIX MPABOBBIX aKTOB M NMPOEKTOB HOPMATHMBHBIX MPABOBBIX AKTOB U IOBBIIICHUE €€
pE3yJIbTaTUBHOCTH MPSAMO  NPEAYCMOTPEHO JeWcTByromed HanuoHampHOW — cTpaTteruein
IIPOTUBOAECUCTBUS KOPPYIILIUH.

YacTHas npeBeHLMs] KOPPYILUMKM 03HadaeT NpOo(UIaKTUKY (IIpeaynpexaeHue) COBEPIIECHUS
HOBBIX MPECTYNHBIX AaKIUH JHMIAMH, YK€ COBEPIIMBIIMMH KOPPYILHMOHHBIE IPECTYIUICHUS.
DNeMEeHTOM TakoW MPEeBEHLUU sIBisieTcs npopabaTeiBaeMblii MunTpyaoM Poccun peectp nu,
YBOJIEHHBIX B CBSI3U C yTparoil nosepus. IIpencrasisiercs, 4To aHAIOTUYHBIE PEECTPHI MOTYT
OBITH YCTAaHOBJIEHBI M B YaCTHOU cdepe, HanmpuMep, B OTHOLIEHUH OpraHU3aIil, JOMyCKaOIINX
IIPOSIBJIEHUS] KOPPYNLHMN M XULICHWS NPU BBINOJIHEHUN T'OCYJApPCTBEHHBIX U MYHMIMIIAJIBHBIX
3aKa30B.

[TpencraBisiercs, 4To OCOOBIN aKIEHT B IUIaHE O0MIEeH MPeBEeHIINN KOPPYILMH JJOKEH ObITh
clenaH Ha OOIIECUCTEMHBIX Mepax HperynpexaceHus koppynuuu. K oOuiecucTteMHbIM Mepam
MOYKHO OTHECTH, HalpuMep, MEpONpHUATHS aJIMUHUCTPATUBHOM pedopMbl, MPOBOAUMON B
Poccuu B 2005 - 2010 T., TO3UTUBHBIA, XOTS U OTJIOKEHHBIN 3P(HEKT OT KOTOPHIX HAOIIOAETCs
10 CEU JIEHb.

BHenpenue aaMHHHCTPaTHBHBIX PEIVIAMEHTOB, JIENEPCOHAIM3ALMS  B3aUMOJIEHCTBUS
IrpaXJaH W JOJDKHOCTHBIX JIMI, OKa3bIBAIOIIUX TI'OCYJAapPCTBEHHBIE YCIYTH, IIOBBIIICHHUE
JOCTYITHOCTH ¥ KOM(OPTHOCTHU IMOJIyYEHUS JAHHBIX YCIYT, MPEAOCTaBICHHE rOCydapCTBEHHBIX
ycoyr  Ha  0a3e  MHOTOQYHKIMOHAJIBHBIX  LEHTPOB,  pACUIMPEHHE  AJIEKTPOHHOTO
JIOKYMEHTO0000pOTa, BHEJ[pEHUE AHTUKOPPYILIMOHHOMN AKCIEPTHU3HI, CHIDKEHHE
aJIMUHUCTPATUBHBIX 0apbepoB U ApPYrHe MEphl CO3JAal0T OJIArONpPUATHBIA (OH A CHUIKECHHUS
YPOBHS KOPPYIIIMHU KaK Ha ¢efiepalbHOM YPOBHE, TaK U B cyObekTax Poccuiickoit Deaepannn.

Bmecte ¢ Tem Bompoc o pazymMHOM OanaHce U 9()()EKTUBHOCTH 3alpeTUTENbHBIX,
KapaTeJbHbIX U CTUMYJIHPYIOMIMX MEpP OCTAETCS OTKPBITHIM AJIs1 00CYKICHUSI.

Masa 2. KOH®JIMKT MHTEPECOB, MNPOUCXOXAEHWUE
N ONPEAENEHUE NMNOHATUA
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[Tonsite "koHMIUKT HHTEpEcoB" <1> Ha MEPBBI B3I KAKETCS SICHBIM, IMOCKOJIBKY CJIOBa
"unTepec" W "KOHPMUKT' MOHATHBI BceM. HO B AEWCTBUTENHPHOCTH HUKTO HE MOXKET TOYHO
CKa3aTh, YTO O3HAYaeT BCE BbIpAXEHHE B LeiIoM <2>. Ha camMoM jenie OKa3bIBaeTcs, 4TO
"KOH(IIMKT WHTEpecoB" - OJHO M3 HauboJee CIOKHBIX U MHOTO3HAYHBIX IMOHSITHH, KOTOPOE
BCTpPEUYaeTcsi B MEXAYHApOAHOM, 3apyOeHOM U OTEYECTBEHHOM 3aKOHOJIATENIbCTBE O
TOCYIapCTBEHHOW (MYyHUIMTIAIBHON) Clyx)0e, 3aKOHOJATEIbCTBE O MPOTUBOACHCTBUU
KOpPpYHIMM ¥ B HOPMAaTUBHBIX IIPaBOBBIX aKTaX, OTHOCALIMXCA K pa3HbIM cdepam
rOCy/apCTBEHHOIO YIPABIEHUS U KOPIOPATUBHON JESATEIBHOCTH.

<1> CnoBo "KOH(IUKT" JJATUHCKOTO MPOUCXOXKICHHUS. B pPOCCHIICKON SHIMKIONEINIECKOMI
auTepaType TepMUH "KOHQUUKT" ompeaensercs KaK CTOJIKHOBEHHE IPOTHUBOIOJIOKHBIX
MHTEPECOB, B3IJIAJ0B, CTPEMJIEHMH; CEpPbE3HOE pa3HOIVIACHE, CIIOpP CTOPOH, MHEHHWH CuHI;
MIpeAeNbHBIN CiTydail 000CTPEHHS TPOTUBOPEUHI.

Tepmun "unrepec" (oT nar. interesse - "ObITH BHYTpH') ompenensieTcs Kak '"Ba)KHOCTB,
10JIb3a, BEIT0/a, 3HaUeHHuE" .

WuTepec - 01HO U3 NEHTPATBHBIX ¥ HanOOJIee CIIOPHBIX MOHSITHI OOIIECTBEHHBIX HayK. B
mpaBe TepMUHOM "uHTepec" 0003HAYAIOT BBHIFOAY WJIM TMOJB3Y OIPEACTICHHOrO JHUIa
(COBOKYMHOCTM JIMI]) B HPOTUBOMNOJOKHOCTb BBIFOJE€ WIM NoJb3e Apyrux jul. Cpeau
COBPEMEHHBIX IOPUCTOB pPACIpPOCTPAHEHHBIM ABIAETCS OOOCHOBAHHBII B CBOE BpeMs
BBITafOIUMCsT repManckuM opuctoMm P. ¢don Uepurrom (Thering) ("MuTepec u mpaso”, 1865,
"lens B mpaBe", 1872) B3ri1s1 HA IPaBO Kak Ha "3alUIICHHBIN HHTEpeC".

<2> YMeCTHO BCIIOMHHTb, KaK Ha OJJHOM U3 3acenaHuii CoBeTa 10 pa3BUTHIO FPAXKIAHCKOTO
obmecrBa u mpaBam uenoBeka (CIIY) unen CIIY E. IlandumnoBa mnoxanoBanach Ha
HETIOHMMAaHNE YHHOBHUKAMH, B TOM YHCJIC BBICIIETO YPOBHS, YTO TaKOC KOH(JIUKT HHTEPECOB.
Kpome toro, E. IlandunoBa moceroBana, 4T0 YMHOBHUKH MPAKTUYECKH HE YBEIOMIISIOT O
KOH(JIMKTE UHTEPECOB.

B otBer JI.A. MeaBeneB mpejiokKuI YCUIIUTh OTBETCTBEHHOCTh B 1aHHOU cdepe: "Ha atoT
KOH(JIMKT HHTEPECOB BCE IUIIOIOT. MHE KaXeTcsl, 4TO 3/1eCh KaK pa3 MOXHO ObUIO Obl MOWTH IO
Oojyiee CTpOromMy BapuUaHTy M, MOXET ObITh, JaK€ BBECTH YTOJOBHYIO OTBETCTBEHHOCTH 3a
HECOOOIIeHNE 0 HATMYUU KOH(IIMKTa HHTEPECOB, HE TOJIbKO YBOJIbHATH, HO U JaKe B KaKOH-TO
CUTyallud BBOAUTH YIOJOBHYIO OTBETCTBEHHOCTh. OJTO TOYHO JIydllle, YE€M MpPOCTO
OTBETCTBEHHOCTh 3a TO, YTO KTO-TO YTO-TO 3apaloTall WM KaKUM-TO oOpazoMm mpuobdpen".
(MenBseneB TOTOB YKECTOUMTh HaKa3zaHHE 3a COKphITHEe KoH(prmukTra wuHTepecoB. URL:
http://ria.ru/soclety/20120428/637535030.html#ixzz3YL9v3vec). [locne storo Obuta ycuieHa
OTBETCTBEHHOCTh 3a HEMPHUHSTHE Mep MO MPEJOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(IMKTA
HWHTEPECOB, HO CTaJI0 JIU O0JIee SICHBIM MOHATHE "KOH(IUKT HHTEpECOB"?

VYuenble Takke eie He BhIpa0OTaId €IUHOW, TOCTATOYHO YETKOW M OMPENETICHHON TOYKH
3peHusi Ha MPHUPOAY, COACpNKaHHE MOHATHS "KOHGIMKT MHTEpecoB" M 3HAaYeHHe KOH(IMKTa
MHTEPECOB B YIIPABJICHYECKOM U CIyKEOHOMU AesTeTbHOCTH <1>.

<1> Cwm.: Koppynuus: npupoja, nposiBieHus, npotusojeiictsue: Monorpadus / OTB. pen.
T.4. Xabpuena. M., 2012. C. 352.

[Toucku BO3MOXKHOCTEM COBEPILIEHCTBOBAHMS JAHHOTO MOHATHUS MPOAOHKAIOTCA. DTOU TemMe
nocBATUIN cBoW myonukanuu B.B. Acranun, A.Jl. Uneskos, O.B. Ka3zauenkosa, C.E. YaHHOB,
A. lemenTtne, C. Kauymkun, A.B. Kypakun, A.M. Kypennoii, 9.B. Tananuna, C.H. IOxakoB u
Ap.

[To 3aK0HOIATENHECTBY KOH(IIMKT HHTEPECOB BCETAa UMEET UPPAITMOHATLHYIO BPEIOHOCHYO
KOPPYNIMOHHYIO Tipupoxy. OpHako B HAy4YHOW JHTEpaType KOH(JIMKT HHTEPECOB
XapaKTepU3yeTcsl JBONCTBEHHOCTHIO, TOCKOJBKY €ro pe3yiabTaThl MOTYT OBITH HE BCerua
BpEIHBI, a B OT/ACIBHBIX ciydasx u nosie3Hsl opraam (C.C. @ponos u ap.). HekoTopeie yueHbie



M0JIaraloT, YTO KOH(IMKTH MHTEPECOB HE MPOCTO MOJE3HBI, OHU (OPMUPYIOT ONTHUMAIBHYIO
ctpykrypy ynpasinenus (IL.®. Jpykep, A.I'. 3npaBomsbiciioB, A.K. 3aiineB u ap.). Hpyrue
YUYCHBIE IOJIararoT, YTO KOH(UIMKT MHTEPECOB NPEICTABISIET COOOM mpolece, Iedb KOTOPOro
COCTOUT B JOCTM)KEHUHM BO3HATPAXIEHHUS IyTeM IIOJAYMHEHHUS, HaBS3bIBAHUSA CBOCH BOJH,
yIaJIeHUs KOHKYPEHTa, CTpEeMSIEerocs A0CTHYb Takoro ke Bo3HarpaxkzaeHus (H.H. O6o3o0s, X.
Xexxay3seH, Y. FOpu u ap.).

NMoHATMe "KOHMNUKT MHTepecoB" B MeXAyHapoAHbIX NPaBOBbIX aKTax

Onpenenenre MOHATHIO "KOH(IMKT HHTEPECOB" HEJABHO TMBITAJIHCH JaTh HEKOTOPHIE
MexayHapoaHble opranusanuu (Harnpumep, ODCP, Coser EBpombi), HEKOTOpPBIE TOCYIapCcTBa,
NPUHSBIIME 3aKOHOAATENBCTBO OTHOCHUTENBHO MPEAYNPEkKACHUS KOH(MIMKTa WHTEPECOB
(nanpumep, Kanana, Kurait). JlanHOe MOHATHE CYOBEKTHBHO U 3BOJIIOLIMOHHO HAaXOAMTCA B
3aBUCHUMOCTH OT CUTYyallMi, KOTOPbIE MOT'YT IIPEJICTABIATh U BBIPAXKATh KOJUIEKTUBHBIE MOMBITKU
OlpesieNieHusl 3TOro MoHsATHsA. Hukakoe omnpeneneHue B HAcTOslIEe BpeMs HE SBISETCS
YHUBEPCAJIbHBIM, HO KaXJ0€ IPEACTaBISET MOCTOSHHO JEUCTBYIOUIME MPAaBOBBIE 3JIEMEHTHI
KOH(JIMKTA HHTEPECOB.

HcxomueiM  "QyHaameHTOM" NS aHamM3a  MHOHATHS  "KOHQUIMKT  WHTEpecoB',
COJIepKAIErocss B OTEUECTBEHHOM 3aKOHO/IATENIbCTBE, CIEIYeT CUUTaTh ONPEIENICHHUs JaHHOTIO
HNOHATHUSL B MEXJIYHAPOJHBIX IPABOBBIX aKTaX, B KOTOPBIX OHHM IOSBUWINCH BIIEPBbIE. OJTHU
OIpeNieIeHUs] UMEJIM U MMEIOT BaXKHOE 3HaueHHe B (POPMUPOBAHMM OPHUEHTHPOB M 0a30BbIX
DIIEMEHTOB TOHATHS  "KOH(QIMKT HMHTEpecoB" B  POCCHIICKOM  3aKOHOJATEIbCTBE O
roCyJIapCTBEHHON (MyHULIMNIAIILHOW) CITy>K0€ U O MPOTUBOAECHCTBUM KOPPYIILIUH.

CoOcTBEHHO, CaMO BBEJCHHE B POCCHIICKOE 3aKOHOJATEIhCTBO MOHATHS "KOHQIHMKT
uHTEepecoB" O00YCIOBICHO MEXIYHapOAHBIMU oOs3aTesnbeTBaMM Poccuu, BBITEKAIOIIMMU M3
Konenniuu OOH npotus xoppymnuuu (2003 r.). B Konseniun OOH cam tepmuH "KOH(IUKT
UHTEpECOB" HE UCIOJIb3YETCs, HO €r0 CYIHOCTh BhIpa)keHa JOCTATOYHO OIpPEeNIeHHO OIU3KUMU
M0 CMBICTTY CJIOBaMU: "KOJUTM3Us UHTEpPECcOB', "MTPOTUBOpEUHst HHTEPECOB" U ap. <1>.

<1> OrtgenbHble aBTOPHI pacCMaTPUBAIOT yKa3aHHbIE TEPMHUHBI Kak CUHHOHMMBIL. Ho 3TO He
Tak. CyTb COOTHOLICHHs 3THUX IOHSTHH BBIPAKAETCS JIOTMYECKOW CBS3bIO "NIPEAINOCHIIKA -
cieacTBUe": MPOTUBOPEUNS HHTEPECOB HEU30EKHO BEYT K KOH(PIMKTY HHTEPECOB.

B nyskre 4 cr. 7 KonBenumu OOH mnpemycmaTpuBaeTcs, 4TO KaXKJI0€ TOCYAapCTBO-
YYaCTHUK CTPEMHUTCS B COOTBETCTBUM C OCHOBOIIOJATalOMIMMHU IIPUHLHUIIAMHA  CBOETO
BHYTPEHHEIO 3aKOHOJATEIbCTBA CO31aBaTh, MOJJEPKUBATh W YKPEIUIATh TAaKUE CHUCTEMBI,
KOTOpbIE CIIOCOOCTBYIOT ~MPO3PauyHOCTH M MPEOYNpPEekKAal0oT BO3HHUKHOBEHHE KOJUIM3UHU
UHTEPECOB.

B MexayHapoJHOM KOJECKCE NMOBEACHUS I'OCYAAPCTBEHHBIX JOJDKHOCTHBIX JIMI[ TAKKE HE
ynotpebmnsiercss TepmuH "koHpaukT wHTepecoB". B rnase Il Koaekca mcmons3yercs moHsTHE
"KOJZIM3USI HMHTEpPecoB", KOTOPHIM OXBAThIBAIOTCS HamOoJee CYyIIEeCTBEHHbIE CHUTYalluH,
COCTaBJISIFOLIME CYIIHOCTh TMOHATHS "KOHQUIMKT HWHTEpecoB" Ha TOCyJapCTBEHHOM U
MYHUIIUNATbHON ciyx0e. CoryiacHo mosioskeHusiM ri1asbl 11 "Kommns3umu uHTEpecoB U OTKa3 OT
nmpaBa" CUTYyallMH KOJJTU3UHM UHTEPECOB 00pa3yroT:

- HCIIOJIb30BaHME JOJDKHOCTHBIMU JIMIIAaMH CBOEr0 O(GHMIMAIBHOTO TOJOXKEHUS IS
HEeno100aroero U3BJIEUYEeHUS JIUUHBIX BBITOJ WIN JUYHBIX WIA (PMHAHCOBBIX BBITOJ JJISI CBOMX
ceMei;

- yyacTHe B KaKUX-JTHOO cIenKax, 3aHSATHE IOJIOKEHUMU, BBIOJIHEHNE (YHKIMH, HaTu4He
(MHAHCOBBIX, KOMMEPUYECKUX WJIM UHBIX aHAJOTMYHBIX MHTEPECOB, KOTOPbIE HECOBMECTHUMBI C
UX TOJIKHOCTBIO, QYHKIUSAMU, 00SI3aHHOCTSIMH UJIM UX OTIIPABJICHUEM;

- HEHCIIOJIHEHHE OOS3aHHOCTH COOOIIATh O JEJOBBIX, KOMMEPYECKHX HIU (PMHAHCOBBIX
MHTEpEecax U O ACSITeIbHOCTH, OCYIIECTBISIEMOM € 1EeNbI0 MOTy4YeHHs] (PUHAHCOBOM MPUObLIH;
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- HCIIOJIb30BaHHME HEAODKHBIM  00pa3oM  TOCYJapCTBEHHBIX JEHEKHBIX CpPEICTB,
COOCTBEHHOCTH, YCIYT WJIU HH(POPMAIMH, MOJYYEHHOW MPH HCIOJHEHUU W B PE3yJbTare
WCIIOJTHEHUS CITy>)KEOHBIX OOS3aHHOCTEH, ISl OCYIECTBICHUS NESTEIbHOCTH, HE CBA3AHHOU C
BBINOJIHEHUEM O(PHUIIUATBHBIX (PYHKIINH;

- 3JI0YNOTpeOJIeHne CBOMM IPEKHUM CIIY>)KEOHBIM MOJIOXKEHHEM IIOCEe yXOJa CO CBOUX
O(UIMATTEHBIX JOIKHOCTEH.

[lepeuncieHHble MONOXKEHUS] HAPSAY C JAPYTUMH, OOpa3yIOIIMMHU KOJUTM3UIO HWHTEPECOB,
MOJIYYWIM OTPaKEHHE B JIPYTUX MEXKIYHApOJHO-TIPABOBBIX aKTaxX, a B IMOCIEIYIOIEM B
HAI[MOHAJLHOM 3aKOHOJATEIbCTBE, B TOM YHCJIE B HOPMAaTUBHBIX MPABOBBIX akTax Poccuiickoit
®denepauuu.

B crarbe 8 Pexomenmaniuum N R(2000)10 Komurera MunuctpoB CoBeta EBporbl
rocy/apcTBaM-ujieHaM OTHOCUTEJIBHO KOAEKCOB MOBEAEHUS Ul TOCYJApPCTBEHHBIX CITy)KallHUX,
npunstod Ha 106-i1 ceccunm Komurera wmunuctpoB 11 mas 2000 1., yka3aHo, dTO:
"T'ocymapCTBEHHBIN CITy KAl JOHKEH CTPEMHUTBCS K TOMY, YTOOBI HE OBUTO KOH(IMKTA MEXKTY
€ro YacTHBIMH HMHTEPECAMH U BBINOJHSAEMBIMH MM TOCYAApCTBEHHBIMH 00si3aHHOCTAMU. OH
00s13aH M30eraTth TaKUX KOH(IMKTOB, HE3aBHCHUMO OT TOTO, SIBJISIOTCS JI OHU DPEAbHBIMU,
MOTEHIUAIbHBIMU WJIM MOTYIIIUMU BBITTISIACTh KaK TaKOBBIE" .

B cratpe 13 BeImeyka3zanHOM PexomMeHmanum naeTcs ciemyromiee onpeaeieHue KoH(QIuKTa
uHTepecoB: "KOH(IUKT MHTEpPECOB BO3HHMKAET B TAaKOW CUTYallMd, KOTJa TOCYJapCTBEHHBIN
CIy>Kaluii WMEeT JUYHBIM HMHTEPEC, MOTYUIMH TMOBIUATh WM TOKa3aThCs BIUAIONIMM Ha
OecnpucTpacTHOE U 0OBEKTUBHOE BBINMOJIHEHNE UM CBOUX O(UILIMATIBHBIX 00s13aHHOCTEN" <1>.

<1> Dro ompeneneHrue BOCHPHUHATO MEXKAYHAPOJHONW aHTUKOPPYNLMOHHOW OpraHu3aluen
Transparency International.

K nuuHOMy HMHTEpecy rocyJapCTBEHHOIO CIy’Kallero OTHOCUTCS JII000€ MPEUMYIIECTBO
(BbITO/1a) /1711 HETO (HEe) caMoro, Il €ro CeMbU, POAUTENEH, Ipy3ei WIN OIU3KUX, AJIS JIUL WK
OpraHM3aiyii, ¢ KOTOPHIMH OH WJIM OHa UMEIT JHO0 UMENIH JeNOBble WM IOJIUTUYECKUE
oTHomeHus. K JIMYHOMY MHTepecy OTHOCUTCS Takke J1000e (MHAHCOBOE WM TIpa)kJIaHCKOE
00s13aTeILCTBO, KOTOPOE HECET JTAHHBIN TOCYIapCTBEHHBIN CITY>KalUH.

bonee HOBBIM siBisieTcst omnpenenenue, npuHsatoe OOCP nHa 29-it ceccunm Kommurera mo
YIOPaBIEHUIO NPEANPUITUIMU TOCYIapPCTBEHHOIO CeKTopa, cocrosiBieiicss 15 - 16 anpens 2004
r.: "KoHQIuKT nHTEpecoB mpeanoaraeT KOUIM3NUI0 MEXIy MyOJUYHOM MUCCHEeH M YaCTHBIMU
WHTEpECaMH IOCYJapCTBEHHOTO CIY’KAIEro, B KOTOPON JaHHBIA IOCYIapCTBEHHBIN CIyKallui
uMeeT COOCTBEHHbIE MHTEPECHI, MOTYIIME HEMPAaBOMEPHO MOBIUATh HA TO, KaK OH BBIMOJHSAET
CBOU 00513aHHOCTHU U HECET OTBETCTBEHHOCTBH".

Omnpenenennst Cosera Eponsl 1 OOCP kacaroTcs Iuilb TOCYIapCTBEHHBIX ciaykammx. Y
3TO BIIOJIHE MOHSATHO, IMOCKOJBKY 3TH ONpENENeHUs TMpeAHa3HaueHbl IS MpeJcTaBUTeNeH
rOCyJapCTB - WIEHOB JTHX JBYX MEXIYHAapOAHBIX OpraHU3alUif, KOTOPHIM OBLIO
PEKOMEHIOBAaHO CO/ECWCTBOBAaTh NMPHUHITHUIO HAIIMOHAJIBHBIX KOJEKCOB TMOBEJICHHUS M BBOJUTH
MEXaHU3MBbI IO OTPAHUYEHHUIO BO3MOKHOCTEH BO3HUKHOBEHUS KOH(IMKTOB HHTEPECOB <1>.

<1> Cm.:  AHTUKOpPpYHNLMOHHBIE  CcTaHgapTtl  OpraHuzalud  3KOHOMHYECKOIO
COTPYJIHUYECTBA U Pa3BUTHS U UX peanusauus B Poccuiickoit ®enepaunn: Monorpadus / C.B.
Bopucos, A.A. Kammpkuna, A.H. Mopo3zoB u 1p.; nox pen. T.5. Xabpuesoii, A.B. @enoposa.
M.: U3uCll, 2015.

JlanHoe moHATHE KOH(IJIMKTa HWHTEPECOB HE JIOJDKHO OrpaHUYMBATHCS  JIMILb
rOCYy/IapCTBEHHBIM CEKTOPOM, €r0 MOXKHO aJaNTHPOBaTh M NPUMEHATh TaKXKe K CIIy)KallluM
MYHHIIMIIAJTUTETOB M YacTHOMY CEKTOpy. B 3TOM cilydae MOXHO CUMTaTh, YTO KOHQIUKT
MHTEPECOB POXKIACTCA B CUTYallUH, MPU KOTOPOH JUII0, paboTaromiee B rOCyJapCTBEHHON WU
YaCTHOM OpraHu3alluy, UMEET B YACTHOM IIJIJaHE MHTEPEChl, MOTYIIIHE TOBIUATh WU MOKA3aThCs
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BIIMSIIOIMMH Ha TO, KaK JaHHOE JIMILIO CIIPABIIAETCS CO CBOMMM OOA3aHHOCTSAMH HJIM 33Ja4aMH,
KOTOpbIE OBLIIM €My JJOBEPEHbI JAHHBIM OPTraHOM.

MoHATHE "KOH(NUKT MHTepecoB" B 3apybexXHOM 3aKkoHoAaTeNnbLCTBe

Koupaukt wHTEpecoB B OOJBIIMHCTBE CTpaH HE SBISIETCS OOBEKTOM HH OOIIETro, HU
IOPUAMYECKOTO OMpPENICICHHS: Yallle BCEro OMpEe/eleHUs] MOSBISIOTCS, KOria KOHGIMKTBL yiKe
UMEIOTCS, KOTJa UX Ipeled CTAaHOBUTCS JOCTaTOYHO CEPbE3HBIM U KOTJa OHM MOTYT CTaTh
00BbeKTOM MO0 AUCHUIUIMHAPHBIX, JHOO YrOJOBHBIX CAHKIUN (B YacTHOCTH, B CcCllydae
KOPPYIINH WIH 37I0yTOTPEOICHHS BIUSHUEM ).

CymiecTByeT HECKOJIBbKO CTpaH, B 3aKOHOJATENIBCTBE KOTOPBIX COAEPIKHUTCS IPABOBOE
omnpenenenue KoHpaukTa uatepecos. Hanpumep, B Kanane B 3akoHe 0 KOH(IMKTE HHTEPECOB
ot 12 nexabps 2006 r. maHo ompeneiacHue KOHMIMKTa MHTEPECOB KaK CUTyalldd, B KOTOPOU
JOJDKHOCTHOE  JIMIIO0, 3aHHMMAIOIEe TOCYJIAapCTBEHHYIO  JIOJDKHOCTb, IPEJCTaBIISIIOIIEE
O(pUIMABHYIO BJIACTh WK HCIONHSIIONIEe OPUIManbHble QYHKIIUN WU 00513aHHOCTH, KOTOPbIE
IIPEIOCTABIISAIOT EMY BO3MOYKHOCTb IPOJBUKEHMSI €0 JIUYHBIX UHTEPECOB, YACTHBIX UHTEPECOB
€ro pOACTBEHHUKOB, Py3€ei WM UHBIX JIULI.

3aKOH HCKJIIOYaeT, TakuM oOpa3oM, moje s '"cOOCTBEHHOro uHTepeca', KOTOPBIN
CTAaHOBUTCSA TJIABHBIM HHTEPECOM JIOJDKHOCTHOTO JIMIA, IOCKOJIBKY OH MPHHAIJICKUT K
OOLIMPHOI KaTeropuu JL], NOJyYarolUX BO3HATPAXKIEHUE WU COIMAJIbHBIE JIbIOTHI KakK JIMLA,
3aHHUMAIOIIME TOCYJAPCTBEHHYIO JOKHOCTb.

MunucTepckuid KoleKe BennkoOpUTaHWM COAEPKUT OYECHb TOYHBIE W B3BICKATEJIbHBIC
MpeINucaHusi, KOTOpble MPUMEHUMBI K YJIEHaM MPaBUTEIbCTBA, C TEM, YTOOBI OBLJIO BO3MOXHO
n30exarb 000N HESICHOCTH MEXKIY TIOCYIapCTBEHHBIM MOPYYEHHUEM W PELICHHUEM WIEHOB
MPAaBUTENBCTBA WM HMX OTPAaHUYEHUSAMU. DTHU TMPEANHCAHUSA KacaroTcsl Takke COOCTBEHHBIX
MHTEPECOB JOHKHOCTHBIX JIMI: MUHUCTPaM CJEIYeT YJOCTOBEPUTHCS, UTO HUKAKONH KOH(MIUKT
HE BO3HUKHET WJIM HE CMOXET B JOCTaTOYHOM Mepe BO3HMKHYTh MEXIy MyOIMYHBIMU
00s3aTeNbCTBAMU JAHHBIX JIUI] U UX COOCTBEHHBIMH, (PMHAHCOBBIMHU MHTEpecaMu (WM JFOOBIMU
IpYTUMH HWHTepecamu). TouHbIe MpaBWiia YIpaBIEHUS dTUMH KOH(PIUKTaMU 3aKperuieHbl. OHu
JIOJIKHBI TaKXKe 3aKPEIUIATHCS IeKJIapaliel HHTEPECOB, KOTopas IyOIMKYeTCsl €XKEeTr0IHO B ABYX
HK3EMILIIpax.

OTHOCHUTEIBHO TPUHIUIOB MMHHUCTEPCKUI KOAEKC OTMEYAaeT, YTO TIOCYyJIapCTBEHHbIE
CJIy’Kalllie He JIOJKHBI MCIOJIb30BaTh HEHAUIeKaIUM 00pa3oM cBoe O(pHIIMATbHOE MOJI0XKEHNE
WM MHPOPMAIUIO, MOJYYEHHYI0 B paMKaxX CBOM JAEATEIbHOCTU C ILENbI0 YIYYIIEHHUS CBOMX
JUYHBIX HHTEPECOB HIIK UHTEPECOB JIPYTUX JHII.

KoH(pAMKT MHTEpEecOB MOKET MPOSBIATHCS BHE3AHO B (PMHAHCOBOM 3aMHTEPECOBAHHOCTHU
WIA TIpU BBINOJHEHUH O(PHIMANBHBIX O0A3aHHOCTEH, Ha OCYILIECTBIEHHE KOTOPBIX BIHSIOT
coOcTBeHHbIe NHTepechl. Korya BHE3amHO BO3HUKAET KOH(DIUKT UHTEPECOB, CIIyXkKalllie JOJKHbBI
IpOBO3IJalIaTh 3aKOHHBIM HMHTEpEC MPUOPUTETHBIM M EIWHCTBEHHBIM B CBOEH HepapXuu
MHTEpecoB. ['ocyaapCTBEHHBIN CIyKalllMi HE JOJKEH IMOJIydaTh MOJApKH, WM MOJHOILIEHUS,
WM BBITOJIBI JTF000M MIPUPOIBI OT TPETHUX JIUL], €CJIU 3TO MOXKET KOMIIPOMETHPOBATH €TO0.

[TopTyranusi Takke BKIIOYWJIA B 3aKOHOAATEIBCTBO KpPATKOE OIpeneieHre KOH(MIMKTa
UHTEPECOB, COTIACHO KOTOPOMY TaKOW KOH(IJIUKT SIBJISETCS aHTAarOHUCTHUYECKUM C (YyHKIHEH
OCYIIECTBIIEHUS OPUIIMATIBHBIX 003aHHOCTEH, KOT/1a CXOIATCsl MyOIMYHbIE U IUYHBIE HHTEPECHI
C y4acTieM (PMHAHCOBBIX MHTEPECOB.

Bo ®pannuu lenrpanshas cimyx0a mo npexynpexaeHuto koppynmun (le Service central de
prevention de la corruption, SCPC) npu MuHHCTEpCTBE IOCTMLIMM BbIpaboTajia CBOE
onpeneneHue kKoHpaukTa uHTEpEecoB. B cBoem exerognom nokiasne ot 2004 r. SCPC Brickazana
MHEHHE O TOM, YTO KOH(JIMKT MHTEPECOB MOPOXKIAET CUTYaIMIO, B KOTOPOH JIUIIO UCIOJIB3YET
OOLIECTBEHHYI0O WJIM YacTHYI0 OpraHu3aldi0 B JIMYHBIX MHTEpPEcax, KOTOpble MOTYT
HEHaJIeXKaIM 00pa30M MOBJIUATH HA BHIMOJIHEHUE BO3JI0KEHHBIX HA HEro o0s3aHHOCTEH. DTO
ompeneneHue o0s3aTeNbHO I caykamux dpaHIuy, Tak Kak coryiacHo cr. 25 3akoHa oT 13



urons 1983 r. uMm 3anpemaercss NPUHUMATh JIMYHO WJIM Y€pe3 MOCPEIHUKOB € MOAKOHTPOIBHBIX
OPEINPUSATHIA, C KOTOPHIMU CIIy)Kalllue HAXOMATCS B KaKUX-THOO OTHOUICHHUAX, KaKHe-THOO
BBITO/Ibl, CTABALIME [10]] COMHEHHE UX HE3aBUCHUMOCTb.

Opnaxo 3akoH oT 11 okTs0pss 2013 r. ycTaHOBMJI HOBYIO PEIVIAMEHTALMIO0 B OTHOILIEHUU
IPEIOTBpALICHUs KOH(DIMKTOB MHTEpecOB. B Hem (CT. 2) 3aKkperuieHo MMPOKOE ONpeseeHne
KoH(uuKkTa wuHTEepecoB: "Jlrobas cHUTyanus CTOJIKHOBEHHUS IyOJMYHBIX HMHTEPECOB JHOO
nyOJIMYHBIX U YaCTHBIX MHTEPECOB, KOTOpas MOXKET MOJI0OpBaTh HE3aBHCUMOE, HENPEAB3ATOE U
00BEKTHBHOE UCIIOTHEHNE KaKOW-T100 rocy1apCTBEHHOH (aAMMHUCTPATHBHON) QyHKIMH" <1>.

<1> Lur. no: Xepap Mapky. CyxneHust 0 npoTUBOAeHCTBUHN Koppymiuu // CoBpeMEeHHBIE
CTaHJapThl U TEXHOJOTHH MPOTHUBOJEHCTBUS Koppyniuu: Marepuansl Tperbero EBpasuiickoro
anTuKoppynuuonHoro gopyma (Mocksa, 24 - 25 anpens 2014 r.) / OtB. pen. T.5. Xabpuesa.
M.: MHCTUTYT 3aKOHOJATEIbCTBA M CPAaBHUTEIBLHOrO mIpaBoBeneHus npu [IpaBurenscrBe PO,
2015. C. 89.

B 3axone o xonguukre untepeco Yexuu 2006 r. KOHYIUKT UHTEPECOB OINPEAETAETCS KaK
aoboe  neiictBue MM Oe3feicTBUME  OJDKHOCTHOIO — JIML@, KOTOPOE MOXKET  OBITh
KBJIM(ULMPOBAHO KaK MCIOJIb30BAHUE CIIYy>)KEOHOTO IOJOXKEHUS B JIMUHBIX MHTEpecax WU
HOJyYeHHe HEOOOCHOBAaHHBIX MPEUMYIIECTB JUI CaMHUX JOJDKHOCTHBIX JIMI, HMX OJM3KHX
POJCTBEHHUKOB WJIM KaKUX-JTMOO TPEThUX JIHIl <1>,

<1> Cwm. mnoapoo6nee: Kacarkmana H.M., Tumomenko W.I'. Kontpoms B cdepe
npeaoTBpanieHus KoHdumkTa uHTepecoB (§ 3 . 4) // TenmeHUWMH pa3BUTHS KOHTPOJIS 3a
JESTSIIbHOCTBIO IMyOJMYHONH aTMUHHUCTPAIUU B 3apyOekHBIX TocymapcrBax / OtB. pen. B.H.
Jladurckuii, .I'. Tumomenko. M., 2015. C. 243.

B HekoTOpBIX rocyaapcTBax, Kak U B Poccuu, HOpMbI 0 KOH(DIMKTE MHTEPECOB COJepKATCS
B 3aKOHAaX O TOCYJapCTBEHHOW ciryx0e. Tak, HOpMBI O HENOMYIICHUH KOH(IMKTa WHTEPECOB
cojepxarcs B 3aKOHE O TocyJapCTBEHHOHM ciyk6e 1957 r. m 3akoHe O TocyJdapCTBEHHBIX
cayxamux 2009 r. 'epmanun; B 3akoHE O rocyAapcTBEHHOM ciyxkOe ABcrpanmuu 1999 r.; B
3akoHe 00 THKE MOBEACHMS JIUL], 3aHUMAIOLIUX rocy1apcTBeHHbIe qokHOoCTH Upnanauu 1995
r.uT.mg. <I>.

<1> Tam xe. C. 248 - 249.

MoHATHME "KOH(NUKT NHTEepecoB" B pOCCUNCKOM 3aKOHOAaTeNIbCTBEe

dopMHupOBaHUE HOPUINYECKOTO KOH(IMKTOJIOTHIYECKOTO 3HaHMs B Poccum XoTs m mmeet
ompezeneHHy ucrtoputo <1>, rem He MeHee 10 2000 rogoB moHsATHE "KOH(PIUKT HHTEPECOB" B
TOM BHJI€ W 3HAUYCHUM, B KAaKOM OHO ONpEAENseTcd B IOPUIUYECKOM JIMTEpAType |
3aKOHOJIATENLCTBE B HACTOSIIEE BPEMSsI, POCCHIICKOM MPaBOBOW HayKe HE OBLJIO U3BECTHO.

<1> B Poccunm mnepBas paboTa MO H3YUYCHUIO IOPUIUYECKUX KOHQIUKTOB OblLiIa
omyoOnukoBaHa B 1924 r. (Cm.: Anuynos A., bakmanosckuii C. Kondaukronorus: YuyebHoe
nocobue. Cxembl 1 KoMMeHTapuu. 3-¢ u3a. CI16., 2013. C. 22 - 27).

B poccuiickom 3akoHomarensctBe g0 2001 r. He CymiecTBOBaJioO OOIIETO JIETalbHOTO
onpezeneHuss MoHATUA "KOH(muKT uHTepecoB". Ho OHO uMmenoch B psijie HOPMAaTHUBHBIX
IIPAaBOBBIX aKTOB MPUMEHUTENIBHO K KOHKPETHBIM CUTYAIMsIM B ITyOJIMYHON M YacTHOM cdepe.

BnepBrie  monsTHE  "KOHQIMKT HMHTEPECOB"  HCIOJIB30BAHO B  OTCUYECTBEHHOM
3aKOHOJATENbCTBE, OTHOCALIEMCSI K YaCTHOMY IpaBy, NIPUMEHUTEIBHO K 3aKOHOJATENIBCTBY O
IIPEIITPUHUMATEIBCKOM AEATENBHOCTH <1>. B HEKOTOPBIX HOPMATUBHBIX aKTaX, PETYJIUPYIOLINX
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OTHOIIICHUS B TPEANPUHUMATEIBCKON cdepe, TOHATHE "KOHPIMKT WMHTEPECOB" JIHIIb
YIOOMHHACTCA, HO HEC OPCACIIACTCA, B APYTUX JACTCA ONPCACIICHUC 3TOTO IMTOHATHUA.

<1> B ®enepanpubix 3akoHax ot 22 ampens 1996 r. N 39-®3 "O poiake 1eHHbIX Oymar"
(ct. 3), ot 29 HOos6pst 2001 1. N 156-D3 "O6 maBecTUMOHHBIX (oHAaX" (cT. 44), oT 11 HOSOPA
2003 r. N 152-®3 "O6 unoreunsix neHHbIX Oymarax" (ct. 43), ot 8 nekadbps 1995 r. N 193-03
"O cenbckoxozsiicTBeHHONW Koomepanuu" (cr. 38), or 7 mas 1998 r. N 75-®3 "O
HETrOCYapCTBEHHBIX NMEHCUOHHBIX (ponmax" (cr. 36.24), ot 24 wmions 2002 r. N 111-®3 "O6
WHBECTUPOBAHUU CPEACTB AJIs (PUHAHCHPOBAHUS HAKOIMUTEIBHON YacTH TPYAOBOM IEHCUU B
Poccuiickoit ®enepanuun (ct. 35); u ap.

B memnom MOXHO KOHCTAaTHpOBaTh, YTO JJsl KOH(IIMKTa HMHTEPECOB B YacTHOH cdepe
XapaKTepHO Haluuue (WM BO3MOXKHOCTb HAJMYMsI) CIEAYIOIIMX MPU3HAKOB: MPOTHBOpPEUHE
HMHTEPECOB, HEIIPABOMEPHOE MOBEICHHE (MJIM KPYIHBIN YOBITOK), IPUYNHHAS CBS3b MEXKIy HUMHU
<1>. Ilpu >TOM JaHHBIC OMpEIeNCHUsI HE COBMAJAIOT aOCONIOTHO, B HA3BaHHBIX cepax oHU
ABJISIFOTCS CIIELNAJIbHBIMH, COOTBETCTBYIOIIMMHU OTPEOHOCTSIM periiaMeHTanuu
COOTBETCTBYIOIIMX  BHUJOB  OOIIECTBEHHBIX OTHOIIEHUH - MyOIMYHON  CiIyxkObl U
IIPOTUBOICUCTBUS KOPPYIILIUU.

<1> Cwm. moapo6no: enos .. Korndmukr uarepecor. M.: Bonrepc Kiysep, 2004. C. 39,
60,93, 116, 163; u np.

B nmy6nuunolt cdepe nonstue "KOHPIUKT UHTEpecoB" BIepBbie Kcmonb3oBaHo B 2001 r. B
OQUIMATIBHBIX JOKYMEHTaX M HOPMAaTHBHBIX IIPABOBBIX aKTaX, OTHOCALIUXCA K COCTaBy
3aKOHOJATEIbCTBA O FOCYIapCTBEHHOM U MyHHMLMIAIBHON ciy>k06e, B ocieanee Bpems (¢ 2008
I.) 3TO TIOHATHUE MHCIOJNb3YyeTCd B HOPMATHUBHBIX IPABOBBIX aKTaXx O MPOTUBOAECHCTBUU
KOPPYTLHH.

B ®epepanbaoMm 3akone oT 31 uronsg 1995 r. N 119-03 "OO ocHoBax rocyaapCTBEHHOU
ciry>x0b1 Poccuiickoit @enepanuu" noustre "KOHOIUKT HHTEPECOB" HE BCTPEYaIoCh.

B Konuenuuu pepopmMupoBaHUSI CUCTEMBI TOCYJIAapCTBEHHOM ciykObl Poccuiickoit
Oenepanun, yreepxxaeHHoil [Ipesunentom PO ot 15 asrycra 2001 r. N Ilp-1496 <1> (paznen
VII "T'ocynapcTBeHHBIN cllyKalquii"), BHEpBbIE MPEJyCMaTpUBAJIOCh, YTO B CHCTEME
TOCYJJapCTBEHHOM  CIyXObl JOJKHBI OBbITh  COPMHPOBAHBI MEXaHU3MBbl  IPEOJIOJICHHS
KOH(JIMKTOB HHTEPECOB, KOTJa y TOCYJApCTBEHHBIX CIIy)KalllUX BO3HUKAET JHMYHAs WIIHU
IpyIIoOBas 3aWHTEPECOBAHHOCTH B JOCTMIKCHHM OIPENEICHHON LEIH, KOTOpas BIMSET WIN
MOKET TIOBIUATH Ha OOBEKTHMBHOE U OECHpHUCTPacTHOE pAacCMOTPEHUE BOIIPOCOB MpHU
UCTIOJIHEHUM UMM CBOUX JOJDKHOCTHBIX (CIyXeOHbIX) oOsi3aHHOcTe. Kak BHIHO, KOHQIIUKT
MHTEPECOB HA TOCYJapCTBEHHOW Ciyk0e Npeiaraioch paccMaTpuBaTh Kak MPOTUBOpEUYHE
MEXY JIMYHBIMH (TPYIIOBBIMH) MHTEPECAMH T'OCYIAPCTBEHHBIX CIIY)KAIMX U UX CIY>KEOHBIMU
00513aHHOCTSMH.

<1> Konnenmusi He onmy0OaukoBaHa. ABTOp OBLI WICHOM pabouel TPYMIbl MO MOATOTOBKE
npoekTta Konuenuuu.

BriepBrle B HOpMATUBHOM TPAaBOBOM AaKT€ NMPUMEHUTENBHO K TOCYIApCTBEHHOH ciryx0e
noHsTHe "KOH(PIUKT wuHTEepecoB" ymomuHaercs B O. 2 OOMmMX MNPUHIMIIOB TOBEIEHUS
rOCY/IapCTBEHHBIX CITy’KallluX, yTBEpkACHHBIX YKa3oM IIpesunenra PO ot 12 aBrycra 2002 r. N
885 (rocymapCTBEHHBIN CIy)Kalllui, CO3HaBas CBOIO OTBETCTBEHHOCTh NEPEN TOCYIapCTBOM,
O0IIeCTBOM U TpaXIaHaMHU, Hapsay C MPOYMM HpPU Yrpo3e BO3HUKHOBEHHS KOH(IMKTA
UHTEpECOB 00s13aH coo01aTh 00 3TOM HEMOCPEACTBEHHOMY PYKOBOJIUTENIO M BBINOJIHATH €r0
pelIeHHs, HalpaBJIeHHbIC Ha IPEOTBPALCHUE WK YPETyJIUpOBaHUE KOH(DINKTa HHTEPECOB).
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B nocnenyromem nonstue "KOHPIUKT HHTEPECOB" ynomuHaeTcsi B DeepaibHOM 3aKOHE OT
27 mas 2003 1. N 58-®3 "O cucreme rocynapctBeHHOH ciyxObl Poccuiickoit ®@enepanun"
(manee - 3akon N 58-®3) <1>. B m. 4 cr. 10 nanHoro 3akoHa OMNpPEACNSIETCs, YTO MPABOBOE
NoJIoXKeHue (cTatyc) QenepaibHOro TOCYJAapCTBEHHOTO CIYXAallero W ToCyJIapCTBEHHOTO
rpaXKAaHCKOro cllyxkaiero cyonekra Poccuiickoit @enepanuu, B TOM 4YHCIE OrpaHUYEHUS,
00s3aTeNIbCTBA, TPaBWIIa CIYKEOHOTO TIOBEACHHUS, OTBETCTBEHHOCTb, a TAaKXXe MOPSIOK
paszpeliieHusi KOH(DIUKTAa HHTEPECOB U CIY>KEOHBIX CIIOPOB YCTAHABIMBACTCSI COOTBETCTBYIOIIUM
(benepaabHBIM 3aKOHOM O BHJIE TOCYAAPCTBEHHON CITY>KOBI.

<1>C3 P®. 2003. N 22. Cr. 2063.

B cootBercTBUU ¢ ykazaHHOI HOpMOH B I1. | cT. 19 @enepanbHoro 3akoHa ot 27 utoins 2004
r. N 79-®3 "O rocyaapcTBeHHOM IpakaaHckon ciyx0e Poccuiickoit deneparuun" <1> (nanee -
3akon N 79-®3) Ob110 BriepBbIE JaHO JIETaIbHOE OMpe/esieHIE MOHATUS "KOH(IUKT HHTEPECOB",
Ha3BaHbl YCIOBMS M TMPU3HAKU CHUTyallud € KOH(QUIMKTOM MHTEPECOB, IPelyCMOTPEHbI
MEXaHU3MBbI €r0 IPEOI0ICHUS U BOZMOXKHbBIE IIPABOBBIE MTOCIIEACTBHUSL.

<1>C3 P®. 2004. N 31. Cr. 3215.

KoHduukT nHTEpEeCOB Ha TOCYIapCTBEHHOH ciryxOe ompenensics B 3akone N 79-03 kak
"cuTyanus, Ipu KOTOPOW JIMYHAs 3aMHTEPECOBAHHOCTh I'PAXKIAHCKOIO CIYXKAILEro BIUAET WU
MOJKET MOBJIUATH Ha 0ObEKTUBHOE UCIIOJHEHUE UM JIOJKHOCTHBIX 00SI3aHHOCTEN U MPU KOTOPOM
BO3HHUKAET MM MOXKET BO3HMKHYTHb INPOTHBOPEUME MEXAY JIUYHOM 3aUMHTEPECOBAHHOCTHIO
IPaXXAAHCKOTO CIY’Kalllero M 3aKOHHBIMM HMHTEpecaMHu TIpaxk/laH, OpraHu3alui, oOIlecTBa,
cyonrekta Poccuiickoit ®denepanuu unm Poccuiickoit depepanuu, crnocoOHOE MPHUBECTH K
INPUYMHEHHUIO BpeJa ATUM 3aKOHHBIM MHTEpecaM Ipa)kJAaH, OpraHu3alui, ooiecTBa, cyObeKTa
Poccuiickoit ®enepanuu nnn Poccuiickoit denepanun'.

Takoe xe ompeneneHue MOHATUS "KOHQUIMKT MHTEpecoB" conaepkanoch M B m. 2 cT. 11
®denepanbHoro 3akoHa ot 2 mapta 2007 r. N 25-@3 "O myHununansHoi cinyx6e B Poccuiickoit
Oenepanun" (nanee - 3akod N 25-D3) <1>,

<1>C3 P®. 2007. N 10. Cr. 1152.

HopmaruBHoe omnpeneneHre MOHATHS "KOHQUIMKT HMHTEPECOB" IMO3BOJISET C HEKOTOPOMH
JI0J1e# ONpe/IelIEeHHOCTH KOHCTaTUPOBATh HAJTMUKE TAKOTO KOH(MIIMKTA B CIIydasx:

- JIMYHOM 3aMHTEPECOBAHHOCTH TOCYJApPCTBEHHOIO (MYHHIIMIIAIBHOTO) CIIY)Kallero B
peanu3alMM JIeHCTBUH, KOTOpbIe MOTYT CTaTh (DAaKTHUYECKOH OCHOBOM [uil KOH(JIMKTa
UHTEPECOB;

- BO3HUKHOBEHHUS INPOTUBOPEUMH MEXKIY JINYHOW 3aMHTEPECOBAHHOCTBIO M 3aKOHHBIMH
MHTEpecaMu TpakK[aH, OpraHusanuii, obmectBa, cyobekra Poccuiickoit denepauuu wumu
Poccuiickoit denepanuu;

- CIIOCOOHOCTU IPUYMHEHUSI Bpe/la 3TUM 3aKOHHBIM HHTEPECaM.

Kak BuaHO, ompeneneHHeM MOHATUS "KOHQIMKT HWHTEPECOB" OXBATHIBAJIHCH HE TOJIBKO
peaibHO CYIIECTBYIOLME MPOTHUBOPEUYHS B KOHKPETHOM CHUTyallud, HO U TUIOTETHYECKU
BO3MOJXKHBIE B OyAyIIIeM.

[Ipu sTOM, B CBOIO Ouepenb, TEPMHUHBI "NIHWYHAs 3aMHTEPECOBAHHOCTH', "OOBEKTHBHOE
ucnonHenue", "mpoTuBopeure”, "3aKOHHBIE MHTEPEChl" Ha3BaHHBIX CYOBEKTOB HE IO3BOJISIOT
CUMUTATh UX TOUYHO OMPENEICHHBIMU U UCKIIIOYAIOUIUMH CYObEKTUBHBIN MOIXO.

HNmeHnHo mosToMy TOHsATHE "KOH(IMKT uWHTepecoB" B  HAayyHOW JIHUTEpaType
XapakTepu3yeTcss Kak oreHouHas karteropus (B.B. Ampxmmenko, A.A. I'pumkoen, H.T'.
Canumesa, A.M. Kypennoii, 2.B, Tananuna, C.E. YaHHOB u 11p.).
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Konduukr wuHTEpecoB Kak moHATHE HE audQepeHIupyeTcs TOYHO HH B  OJHOM
HOPMAaTHUBHOM IIPaBOBOM aKTE, UCIOJIB3YIOLIEM 3TO MOHATHE. [103TOMY TOJIKYyeTCs 3TO MOHATHE
MPaBONPUMEHUTEISIMU, MCXOAS M coo0pasysch ¢ "myxXoM" COOTBETCTBYIOIIETO 3aKOHAa - O
OPOTHBOACHCTBUN KOPPYHIIIMU, O TOCYJIAPCTBEHHOM CIy)k0€, MYHHIMOAIBHOW cIayx0e U T.1.
Kpome Toro, comepkanue MoHATHS "KOH(MIMKT MHTEPECOB" MOMKET OBITh PACKPBITO TOJIBKO C
y4€TOM KOHKPETHOH cuTyauuu. HekoTopsle u3 HUX MbI BbILIE 0003HAYMIIN.

[Tonsitne "KOHGIMKT MHTEPECOB", XOTS M OBUIO BIEPBBIE HECKOJIBKO (HOPMAIM30BAHO B
3akone N 79-®3, HO HeE [I0CTaTOYHO KOHKpeTu3upoBaHo. He ciydaitHo 3akoH o
MPOTUBOACUCTBUN KOPPYIMIIMUA HE OTChUIAN K OINpPEIeICHHUIO MOHATUS "KOH(IUKT UHTEpEecoB" B
3akone N 79-®3, a nan cBoe coOcTBeHHOE ompeneneHue (cT. 10), B KOTOPOM JIMIIb YaCTHYHO
BOCIIPOM3BOAATCS MOJOXKEHHSI 3aKOHOB O I'pa)<IaHCKOW M MYHUIIMIIAJIBHOU Ciiyk0e, a B 1eJIoM
OTpeNieNIeHNe TPEACTaBISLIO co00i HOBENUTy, aJalTHUPYIOUIYI0 3TO TOHATHE K creuuduke
OTHOUICHUM, CBA3aHHBIX C MIPOTUBOJICHCTBUEM KOPPYIILIUH.

B cratee 10 nepBoHauanpbHOM peAakiuu 3aKoHa O MPOTUBOJIEHCTBUU KOPPYILUU HOHATHE
"KOH(MIUKT  HWHTEpecoB"  ompenensieTcss Kak  CHUTyalus, @pH  KOTOpOH  JUYHAA
3aMHTEPECOBAHHOCTh (IpsMas MWJIM KOCBEHHAasl) TIOCYJIAapCTBEHHOI'O WM MYHULHUIAIbHOIO
CIIy’Kalllero BJIMAET WM MOXKET MOBJIMATh HAa Ha/AJEXKallee HCIOIHEHHE UM JOJIKHOCTHBIX
(cmy>xeOHbIX) 003aHHOCTEN U IPU KOTOPOM BO3HUKAET WJIM MOKET BOSHUKHYTH IIPOTUBOpPEUHE
MEXy JTUYHON 3aMHTEPECOBAHHOCTHIO TOCYNaPCTBEHHOTO WJIM MYHHIIMIIAJIBLHOTO CIYXKAIIEero U
paBaMM M 3aKOHHBIMM HHTEpPECaMu TIpaxk/aH, OpraHu3aluii, oOllecTBa WM TOCyJapcTBa,
CIOCOOHOE MpPHBECTH K MNPUYMHEHHUIO BpeJa IpaBaM M 3aKOHHBIM HHTEpecaM TpaxkIaH,
OopraHu3anuii, o01ecTBa WK rOCy1apCcTBa.

Kak BuaHO, ompeneneHne MOHATHS "KOH(MIUKT MHTEPECcOB" B 3aKOHE O MPOTHUBOACHCTBUU
KOPPYIIINH SIBIISICTCSI KOHTEKCTYaIbHBIM. [IOHATHIO OBUT IPUJaH XOTS U HE YETKO BBIPAKCHHBIMH,
HO BCE K€ aHTHKOPPYIIMOHHBIN XapakTep. Ero ompeneneHue cTpouTcs Ha CBA3M KOH(DIMKTA
MHTEPECOB C MCXOJHBIMHM MOHATUSAMHU "Koppymnuus", "maua B3sATKM", "MOJIyuyeHHE B3ATKH',
"31m0ynoTpedaeHue noaTHoMouusIMu”, "moakyn" u T.1.

®denepanbHbIM 3aKOHOM OT 5 okTsA0ps 2015 r. N 285-®3 "O BHeCeHHMHM H3MEHEHHI B
OTJIENbHBIE 3aKOHOJATeNbHbIE aKkThl Poccuiickoli @enepan B 4YacTH  yCTaHOBJIICHHS
00513aHHOCTH JIMI, 3aMEIIAIOIINX TOCYJapCTBEHHbIE OJKHOCTH, W HHBIX JIUI[ COOOIIATh O
BO3HUKHOBEHUU JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOPAs NPHUBOJUT WJIM MOXET IPHUBECTH K
KOH(JIMKTY HMHTEPECOB, M HPUHUMATh MEphl MO MNPEJOTBPAIICHUIO WIH YPEryJIHpPOBaHUIO
KoH(uuKTa HHTepecoB" <I> (mamee - 3akoH N 285-D3) mpeaycMOTpPEHO HOBOE €AMHOE,
"yHUBEpcaIbHOE" ONpeieleHne MOHATHS "KOHQIMKT UHTEPECOB".

<1>C3 P®. 2015. N 41. Cr. 5639.

[Tox koHpmukTOM MHTEpecoB B 3akoHe N 285-D3 moHmMmaercs cuTyanus, MPU KOTOPOU
JUYHAs 3aWHTEPECOBAHHOCTH (TpsMas WM KOCBEHHAs) IUIA, 3aMEMIAIOIETO JIOJDKHOCTD,
3aMeIeHne KOTOPOU MpeaycMaTpuBaeT 00s13aHHOCTh TPUHUMATh MEPHI TI0 TIPEIOTBPAIIEHUIO U
YperyIupoBaHUI0 KOH(IMKTa HHTEPECOB, BIMACT WM MOXKET IOBIUATH Ha HaJJIexkaliee,
00BEKTUBHOE U OECTIPUCTPACTHOE WCIIOJIHEHHE WM JIOJDKHOCTHBIX (CITyKEOHBIX) 00s13aHHOCTEH
(ocylecTBICHNE TOTHOMOYHH).

MoHsATHe "nunuo, 3amellarowiee JOMKHOCTb, 3aMelLleHre KOTOpPou
npeaycmaTpuBaeT 0683aHHOCTb NPUHMMATbL Mepbl MO NpeAoTBpaLLeHUIo
M yperynupoBaHUIO KOH(IMKTa UHTepecoB"

Kpyr nui, 0XxBaTbIBaeMbIX MOHATHEM "KOH(IMKT WHTEPECOB", UMEET KII0YEBOE 3HAUCHHE.
Ecnu B mepBonavansHOM penakiuu 3akoHa N 79-®@3 (ct. 19) u 3akoHa 0 MPOTHUBOAECHCTBUU
koppynuuu (ct. 10) mousTHE "KOH(PIUKT HHTEpecoB" OBUIO HEMOCPEACTBEHHO CBS3aHO C
OTHOIIEHUSIMA TOCYJapCTBEHHON WM MYyHHLMIIAIBHOM CIykObl, a CyObEKTaMU OTHOLIEHUH
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KOH()IMKTa UHTEPECOB OBUIM MCKIIFOYUTEIBHO TOCYAaPCTBEHHBIE U MyHULIMIIAJIBHBIE CITyKallHe,
TO HOBOE OINPEIEIICHUE JTaHHOIO MOHSATHS CTAHOBUTCS MAaKCHUMAJIbHO IIMPOKHUM. DTO IOHATHE
pacIpOCTPaHEHO Ha BCE OTHOILEHUS, CBSI3aHHBIC C MCIIOJIHEHUEM JIOJKHOCTHBIX (CIIy>KEOHBIX)
o0s13aHHOCTEH (OCYIIECTBICHHEM MOTHOMOYMI) JIMIAMH, OOS3aHHBIMH NPHUHUMATh MEPHI I10
IPEJOTBPALICHUIO U YPETYIUPOBAHUIO KOH(IINKTA MHTEPECOB.

HoBoe onpenenenue monsTHs "KOHGIMKT WHTEpecoB" manexko He OezympeuHo. OHO He
TOJIKO HE OTBEYaeT KPUTEPHUIO KPAaTKOCTH, HO M BBI3BIBACT LIEJbIA ps] BonpocoB. W mepBbiit
CpeIu HHUX - 3TO BONPOC O JIMLAX, 3aMEILAIOLIMX JOJDKHOCTH, 3aMELIEHUE KOTOPBIX
npeaycMaTpuBaeT OO0S3aHHOCTh NMPUHHUMATh MEpPbl MO HPEJOTBPALICHUIO U YPEryJIHPOBAaHUIO
KOH(JINKTA HHTEPECOB.

3akoH N 285-®O3 k uwucily 3TUX JIMI[ TPAJAUIMOHHO OTHOCUT TOCYJApPCTBEHHBIX U
MYHUIMNAIBHBIX CIyXanmx (cT. cT. 8, 9).

B orTHomeHuum M, 3aMelalomUX TOCYAAapCTBEHHBbIE JIOJDKHOCTH, JOJIr0oe BpeMs
CYLLECTBOBAJIa IIPABOBAasi HEONPEEIEHHOCTbD.

B cratbe 12.1 3akoHa 0 MPOTUBOJACHCTBUN KOPPYIILIUH, YCTAaHABIUBAIOIIEH OrpaHUYEHUs U
00513aHHOCTH, HajlaraeMble Ha JIMI], 3aMELIAIOLIUX IOCyAapCTBEHHbIE NOJKHOCTU Poccuiickoit
®deneparum, rocyJapcTBEHHbIE JOKHOCTU cyObekToB Poccuiickoilt @eneparuu, 00s3aHHOCTh
co00IIaTh O JINYHOW 3aWHTEPECOBAHHOCTU IPU MCIOIHEHUHU JOJKHOCTHBIX (CIIy:KEOHBIX)
00s13aHHOCTEH, KOTOpas MOXET HPUBECTH K KOHQUIMKTY HMHTEPECOB U INPUHUMATh MEpbI I10
NPEOTBPALICHHUIO TAKOTO KOH(IINKTA, HE COepIKaach.

EnuHCcTBEeHHOM 0053aHHOCTBIO JIMIA, 3aMEIAOLIEr0 TOCYAAPCTBEHHYIO JIOJDKHOCTb
Poccuiickoit ®@enepanuu (rocy1apCTBEHHYIO JTOJDKHOCTh cyObekTa Poccuiickoit denepariun),
CBSI3aHHOW C NPEJOTBpalleHHEM KOH(IIMKTAa HHTEPECOB, SBIAJACh OOSI3aHHOCTH Iepellaun
[EHHBIX OyMmar (7ojel y4acTus, 1MaeB B YCTaBHBIX (CKJIQJIOYHBIX) KallMTallaX OpTraHU3aldil) B
JIOBEPUTEIbHOE YIPABJICHUE B COOTBETCTBHM C I'PaKJaHCKMM 3aKOHOJATEIbCTBOM Poccuiickoit
denepanuu.

CormacHo 0. 1 4. 1 c1. 13.1 3aK0oHa 0 NPOTUBOAEHCTBUU KOPPYILMH B CIIy4ae HENPUHATHUSA
YKa3aHHbBIM JJOJDKHOCTHBIM JIMIIOM MEp O MPEJOTBPAIICHUIO WIH YPETyJIUPOBAHUIO KOH(DIUKTA
UHTEPECOB, CTOPOHON KOTOPOTO OHO SIBJISIETCS, OHO MOJUIEKHUT YBOJIBHEHHIO (OCBOOOXKIEHUIO OT
JOJIKHOCTH) B CBSI3U C YTPATOM TOBEPHUSL.

Takum oOpa3omM, yka3zaHHbII 3aKOH, HE YCTaHABIMBas OOS3aHHOCTH JIMIA, 3aMEIAIOIIETO
rOCy/IapCTBEHHYIO JOJKHOCTh Poccuiickoit  ®enepaunn  (rocy1apCTBEHHYIO — JIOJKHOCTD
cyobekra Poccuiickoit ®exepanuu), NpUHUMATh Mepbl 1O MPEAOTBPAIICHUIO MU
YPEryJupOBaHUI0 KOH(IMKTa WHTEPECOB, CTOPOHOW KOTOPOrO OHO SIBIIsSIETCA (KpoMe ciyuas
nepefayd LEeHHBIX Oymar (7ojel ydyacTHs, MaeB B YCTaBHBIX (CKJIAJOYHBIX) KamuTajax
OpraHu3aluii), npeaycMaTpuBajl OTBETCTBEHHOCTh 3@ HECOOIIOACHHNE TaHHOM 003aHHOCTH, YTO
OBbUIO SIBHBIM HOHCEHCOM.

3akonom N 285-®3 (cT. cT. 1 - 4, 6) B 3TOT BONPOC BHECEHA TOJIHAS SCHOCTH: JIMIIA,
3aMeIIAIoNINe TOCYIapCTBEHHbIE HODKHOCTH Poccuiickoin ®enepanuu U rocyaapCTBEHHbBIE
JIOJDKHOCTH cyOBeKTOB Poccuiickoit Denepaimn, 00s3aHbI COOOIATh O BOSHUKHOBEHHUH JIMYHON
3aMHTEPECOBAHHOCTH, KOTOpasi NMPUBOIUT HJIM MOXKET MPHUBECTH K KOH(IUKTY HHTEPECOB, U
MPUHUMATH MEPbI IO MPETOTBPALICHUIO I YPEryIHPOBAaHUIO KOHGIMKTa HHTEPECOB.

3akoHoM N 285-®3 Takxke BHECEHbl M3MEHEHHS B YaCTH YCTAHOBICHHS OOS3aHHOCTH
co00IIaTh O BO3HMKHOBEHUU JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOpash MPUBOAUT WU MOKET
OPUBECTH K KOHQIMKTY MHTEPECOB, M MPHUHUMATh Mepbl 10 MPEIOTBPAIICHUIO WU
YpEeryJaupoBaHuI0 KOH(INKTAa HHTEPECOB B (hesiepaabHble 3aKOHbI, PErYIUPYIOIIHe 0COOEHHOCTH
IPaBOBOIO TMOJOXEHUA U CHeHUPHUKYy MNpoPEeCcCCHOHATBHON CIyKeOHOM W  TpynoBOH
nestenpHOCTH  ['eHepanbHOro  mpokypopa  Poccuiickoit  ®@enepanmn, IIpencemarens
CnencrBenHoro komurera Poccuiickoit @Penepaumn, Cekperaps Cosera be3zonacHocTr
Poccuiickoit ®enepanun, Upespsryaitnoro u [Tomaomounoro ITocna Poccuiickoit @enepannu (B
MHOCTPAaHHOM TOCYAApCTBE), IOCTOSHHOIrO npenactaButens Poccuiickoit ®enepauuu npu
MEXIyHapoaHON opranu3zanuu, uwieHa Coera Penepanuu, nenyrara ['ocynapcrBeHHon Jlymbl,
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I'enepansHoro mupekrtopa CyaeOHoro nemapramenta mnpu BepxosHom Cyne Poccutickoii
Oenepanuu, wieHa LleHTpanbHOl m30MpaTenbHO kKomuccun Poccuiickoit denepanuu, wieHa
n3buparenpbHO Komuccuu cyObekTa Poccmiickoit deneparuu, Ilpencenarens LlentpaabHOTO
O6anka Poccuiickoit ®enepauun, [Ipeacemarens Cuernoi mnamarsl Poccuiickoit ®denepanuu,
3amecturens [lpencenarenss CuetHoil manarsl Poccuiickoit @exneparuu, ayautopoB CueTHOU
nanatsl Poccuiickoit denepanuu.

Kak BWAHO, MpUHIMIIHAATIEHAS HOBEJUIA OMpPEACSICHUs MOHATHS "KOH(MIMKT MHTEpEecoB" B
3akone N 285-®3 cocTouT B TOM, YTO JaHHOE IOHSTHE BIIEPBHIC OXBATHIBAET JOCTATOYHO
HIMPOKHUI KPYT JIMI] - HE TOJBKO T'OCYJAAPCTBEHHBIX U MYHUIMNAIBHBIX CIy>XKAIUX, HO W JIMII,
3aMEMIAIONINX  TOCYJApPCTBEHHBIE  JOJDKHOCTH,  PaOOTHUKOB  TOCYJapCTBEHHBIX U
HErocyJapCTBEHHBIX OpraHU3aliil.

VYKka3aHHbIe MOJIXOABI K ONPENEICHUI0 MOHATUS "KOH(MIMKT MHTEPECOB" MPEeayCMOTPEHBI
Tpynoeim kogexkcoM PD (cr. cr. 349.1, 349.2) nyist paGOTHUKOB TOCYAaPCTBEHHBIX KOPHOpAUid
U TOCYJAapCTBEHHBIX KOMMaHuM, paboTHuKoB IleHcmonHoro ¢onnma Poccuiickoit denepanuu,
®donma coumambHOro crpaxoBaHus Poccuiickoir  ®enepanuu, denepanbHOro QoHma
00s13aTE€ILbHOTO MEIUIIMHCKOTO CTPaxOBaHUs, WHBIX OpraHu3alui, co3laHHbIX Poccuiickoi
Oenepanyieii Ha OCHOBaHUU (peiepalibHBIX 3aKOHOB, OpraHM3allMii, CO3/1aBaeMbIX IS
BBITIOJTHEHMS 3a/1a4, IOCTABJICHHBIX Tiepe]l (eaepatbHbIMU TOCYIaPCTBEHHBIMU OpraHaMHu.

B uactu 2 cr. 349.1 TpynoBoro koaekca P® "OcoOGeHHOCTH perynupoBaHUsS Tpyla
pabOTHUKOB TOCYJAPCTBEHHBIX KOPIIOpAIUi, TOCYJAapCTBEHHBIX KOMITAHHH" MPeIyCMOTPEHO,
yro Juia uenedl Hactosmiero Kojekca HMCHONb3yeTcss NOHATHE "KOHQIMKT HWHTEpPEcoB",
YCTaHOBJIEHHOE 3aKOHOJATENbCTBOM Poccuiickoit deaepanuu 0 IPOTUBOACHCTBUM KOPPYIILUAU
(qacTh TpeThs B pea. 3akona N 285-D3).

HoBoe ompenenenue noHATUS "KOH(PIUMKT HHTEPECOB" OXBATHIBAET JOBOJIBHO IIMPOKUI
KpYT JIHII, 00sI3aHHBIX MPUHUMATh MEPHI MO MPEAOTBPALICHUIO U YPEryJIUPOBAHUIO KOH(MIMKTA
WHTEPECOB, HO TMPEACTABISAETCS, YTO OTOT KPYr HE SBISETCS YETKO OIPEIACICHHBIM.
CyI11eCTBEHHBIM MPEMSTCTBUEM /IS BBISBICHUSI KPyTa TaKUX JIUIL IBISIETCS pa3IpOOJICeHHOCTh HX
OTpeNieJIeHUsT B POCCHUHCKOM 3aKOHOJATENhCTBE. BMmecTo TOro, 4ToOBI JaTh OJHO3HAYHOE
ompezienieHue  CcyObekTa KOH(MIUKTA HMHTEPECOB, 3aKOHOJAATeNbh IMOMIeT MO  IYTH
MHOTOYHUCJICHHBIX CCBUIOK Ha OMpPEACNICHUS KOHKPETHBIX OOS3aHHBIX JIMI, COACpIKaIIuecs B
OTJIEIbHBIX 3aKOHAX - B 3aKOHOJATEIbCTBE O TOCYJAPCTBEHHON M MYHUIIMIAIBHOHN CiIyx0e, o
TOCYJJapCTBEHHOM  yMPAaBJICHUH (PEryJUpPOBAaHWUM) B Pa3HOOOPA3HBIX TOCYJAPCTBEHHBIX
BEJIOMCTBAX, FOCY/IapCTBEHHBIX KOPIIOPAUAX, KOMIAHUAX U T.1.

CaMm TepMuH "IUIIO 3aMelIarollee JOKHOCTb, 3aMELIEHHE KOTOpOMl IMpenycMaTpuBaeT
00s3aHHOCThP TPUHUMATh MEpbl MO TMPEAOTBPALCHUIO U YPEryJIHMpOBAaHUIO KOH(MIMKTA
WHTEPECOB" TPENCTaBIACTCS JOBOJBHO CIOXHBIM M HE COBCEM SICHBIM. ['pOMO3IKOCTh U
3allyTAHHOCTh OINPEIEJICHHUs] Kpyra JHI[, 3aMEeIaloMMNX JOHKHOCTh, 3aMEUIEHUE KOTOPOM
MpeaycMaTpuBaeT OO0SI3aHHOCTh MPUHUMATh MEPhI MO MPEIOTBPAIICHUIO M YPETYJIUPOBAHHUIO
KOH(JIMKTa HHTEPECOB, 3aTPYIHSAET MOHUMAHUE CYIITHOCTH KOH(IIUKTA UHTEPECOB.

SIBnsieTcs M MCUYEPTIBIBAIOIINM TepeyYeHb Takux Jull? ECTh Beckue OCHOBaHWUS IOJararth,
YTO MEepeueHb OSTUX JIMIl OTKPBITHIM, WMes B BHIYy IOJOXKEHHE 00 HHBIX OpTaHU3AIUX,
co3naBaeMbix Poccuiickoii deneparmeit Ha ocHOBaHUM (eepabHBIX 3aKOHOB, OPTaHU3aIINSX,
CO3MaBacMbIX  JUIS  BBIMIOJNHEHUS  3a7ady, T[OCTaBICHHBIX  Tepen  ¢eaepatbHBIMU
TOCYJIapCTBEHHBIMHU OpraHaMHU.

HesicHo, HampuMep, MOXHO JIM OTHOCHUTh K CyOBbEKTaM KOH(DIWKTa WHTEPECOB JHI], HE
SBJISIFONITUXCSL  TOCYJAPCTBEHHBIMH  CIY)KAaIlUMH, MYHHUIIUNAIBHBIMH  CIYXKallldMH,  HO
MPEIOCTABISIONINX TOCYAapCTBEHHBIC, MYyHHUIUMNANbHbIE (MyOJUYHBIC) YCIyTH (ayIdUTOPHI,
HOTApUYCHI, OIEHITUKH, SKCTIEPTHI, apOUTpakHBIC YIPABJISIONINE, TPETEHCKUE CYIbU U T.I.) BO
BpEMSI BBITIOJIHEHUS MU ITHX MYOIHYHBIX YCIYT.

Hesicho Taxke, SBISIIOTCS 1M CyObeKTaMH KOH(MIMKTAa HHTEPECOB JHUIA, KOTOpHIE
MOCTOSIHHO  WJIM  BPEMEHHO  3aMEIalOT  JOJDKHOCTH, CBSI3AHHBIE C  BBINOJIHEHUEM
OpPraHU3aI[MOHHO-PACTIOPSAAUTENBHBIX WM aJAMHUHUCTPATHUBHO-XO3SIICTBEHHBIX OO0S3aHHOCTEH,
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WM JTUIA, CTIEUaIbHO YIIOJTHOMOYEHHBIE HA BBHIIIOJHEHUE TAKUX 00s13aHHOCTEHN B IOPUAMYECKUX
JUIaX YaCTHOTO IMpaBa HE3aBUCHMO OT OPTaHU3AIMOHHO-TIPABOBOW ()OPMBI B COOTBETCTBUU C
3aKOHOM.

MoryT 11 ObITh CyOBEKTaMH KOH(MDIUKTAa HWHTEPECOB JOJDKHOCTHBIE JTUIA FOPUIUICCKHX
aul, ¢U3MYEeCKUe JMIa B Cclydyae [OJIYy4eHHUS OT HHUX, CKaXeM, TIOCyAapCTBEHHBIMU
JTOJDKHOCTHBIMH JIMIIAMH WMJIM C YY9acTUEeM OTHX JIHI JIPYTHMH JUIAMH HETPaBOMEPHBIX
noxonoB? EcTe u japyrue, Ha Haml B3IUIAJ, HESICHOCTH B OIpeNeNieHUU Kpyra CyObeKTOB
KOH(JINKTA HHTEPECOB.

OueBugHO, OBUIO OBl MpOINE MPEIyCMOTpPETh OoJiee o0mIee W MOTOMYy Oosiee TOJHOE
ONpe/e/IEHuE JHla, 3aMEUIAloIIero JODKHOCTh, 3aMELICHHE KOTOpPOM IpelycMaTpUBAET
00S3aHHOCTh NPUHHUMATh MEpbl MO MPEAOTBPALICHUIO U YPEryJIUPOBAHUIO KOH(IUKTA
UHTEPECOB.

[Tonaraem, uyto pans oOO3HAa4YeHHs] Kpyra JHI, OOSI3aHHBIX NPUHUMATh MEphl IO
NPEIOTBPALICHUIO W YPEryJIHPOBaHUIO KOH(IIMKTA MHTEPECOB, MOXXHO HCIIONB30BaTh Ooiee
VHUBEpCaJbHOE  MOHATHE  "JHUIO, HaaelneHHoe  (MyOJIMYHBIMH)  TOCYAApCTBEHHBIMU,
MYHHIMITATGHBIMA TTOTHOMOuUsiMU". Takoe o0o3HaueHHE CyOBEKTa OTBETCTBEHHOCTH 32
JOTIYIICHUE CUTYaluid KOH(IMKTa UHTEPECOB SBISETCS IIUPOKUM, TOCTATOUHO OIpEAeICHHBIM
¥ KOHKPECTHBIM.

OTO TOHATHE COOTBETCTBYET MEXIYHAPOJHBIM KOHBEHIUSM O MPOTUBOACHUCTBUU
koppymnuuu <1>. TloHsTHe "AOMKHOCTHOE JIMIIO, HANIETICHHOE IYOJIMYHBIMU TOJIHOMOYUSIMH"
nojapa3zymMeBaer Ji0o00oe JIMIO, 3aHUMAloee JODKHOCTh B CHUCTEME 3aKOHOJATeIbHOM,
WCTIOJTHUTEIIbHOM BJIACTH WM aIMUHUCTPATUBHYIO JOJDKHOCTH, BKJIFOYAS TJIaBY TOCYJapcTBa U
[JIaBy MPaBUTEIHCTBA (QAMUHHUCTPAIMH ), MUHIUCTPOB U COTPYJHUKOB UX allaparoB; CyIeOHYIO
JOJKHOCTB, B TOM YHCJIE TIPOKYPOPCKYIO H CJICICTBEHHYIO; BBITIOIHICT MMyOJUIHYI0 (DYHKINIO, B
TOM 4YHCJIE€ B TOCYAApCTBEHHOM BEIOMCTBe <2>, opraHuzanuu <3>; BeAeT KaKyr-JIu0o
JESITEIIbHOCTh B TOCYJAPCTBEHHBIX HMHTEPECax, IMOJHOMOYHS IO KOTOPOW eMy TMepelaroTcs
roCy/1apCcTBOM (HAaIlpuMep, BHITIOJHEHHE 3aJaHusl B CBSA3M C TOCYJAPCTBEHHBIMH 3aKyMKaMH);
OKa3bIBAET TOCYIaPCTBEHHYIO YCIYTY B COOTBETCTBUH C 3aKOHOJATEIHCTBOM U JIP.

<1> HamnomMHuM, 4YTO MEXAYHapOJHO-IIPAaBOBbIE KOHBEHLUU OTHOCAT K CyOBeKTam
KOpPYIILIMHK, a TeM CaMblM M K JIMIAM, OOS3aHHBIM IMPUHUMAaTh MEphl MO MPEIOTBPAIICHUIO
KOH()JIUKTa WHTEPECOB, JIF0O0E JUI0, PEATU3YIONIEe KaKyr-I00 MyONnyHyr0 (DYHKIUIO WA
nyOnmuyHyto yciayry. Cw.: KOHBEHIMS O TIpakKAaHCKO-TIPABOBOM OTBETCTBEHHOCTH 32
koppynuuio (ETS N 174). 3akmouena noxa srunoit Cosera EBponbl B r. CtpacOypre 4 HOS0ps
1999 r. Berynuna B cuiy 1 HosiOps 2003 r., Poccus He yuactByer; KoHBeHIMs NHpoOTHB
TPaHCHAIIMOHATBHOM OPraHM30BAHHOM INPECTYMHOCTH, NpUHATa B T. Helo-Mopke 15 Hos6ps
2000 r. Pezomrommeir 55/25 wa 62-M TuieHapHOM 3acemaHuu S55-it ceccum ['eHepanmbHOU
Accambiien OOH. Poccuss nmoamnmcana Kousenumio 12 gexabps 2000 r. (pacmopsbkeHue
[Tpesunenra P® or 9 pekabps 2000 r. N 556-pm), paruduuupoBasa ¢ 3asBICHUAMU
(DenepanbHblii 3ak0H 0T 26 ampens 2004 r. N 26-03). Konsenius BcTynuia B cuiy i Poccun
25 urons 2004 r. // bronnetens MexayHapoaHbx qorosopos. 2005. N 2. C. 3 - 33; KoneHius
Oprammanun  OObemuHeHHbIX Hamuii mpotus koppynuuu, npuxsta B r. Hero-Hopke 31
okTs10pst 2003 r. Pe3omonueit 58/4 na 51-M meHapHoMm 3acenanuu 58-it ceccuu I'eHepanbHOM
Accambiien OOH. Poccuss moamucana KonBenmmto 9 nexabps 2003 r. (pacmopsbkeHue
[Ipesunenra P® or 6 pekabps 2003 r. N 581-pm), paruduuupoBasa ¢ 3asBICHUAMU
(Denepanbubiii 3akoH oT 8 MapTa 2006 1. N 40-03). KonBenuus BcTynuia B cuity ais Poccun 8
utoHs 2006 r. // Bronnerens MexryHapoaHbIx 1oroBopoB. 2006. N 10. C. 7 - 54; Konpenuus o6
yToJIOBHOH oTBeTcTBeHHOCTH 3a koppymnuuto (ETS N 173). 3akmouyena non srumoit Coera
EBpomnsl B 1. CtpacOypre 27 ssHBaps 1999 r. Poccuiickas ®eneparnust noanucana Konsenmmio 27
saBaps 1999 r. (pacmopsbkenue IIpesmpenta P® ot 25 suBaps 1999 r. N 18-pn),
patudunmponana OenepanbHbIM 3aKk0HOM OT 25 utong 2006 r. N 125-®3. KoneHius Berynuia
B cuny 1 utonsa 2002 r. // Coset EBponel 1 Poccusti. 2002. N 2.
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<2> K rocyaapCTBEHHBIM BEIOMCTBAaM CJIETyET OTHOCHTH JIFOOOM opraH, oOpa30BaHHBIN B
COOTBCTCTBUH C 3aKOHOAATCIILCTBOM C ICJIBIO BBIITOJHCHHUA KOHKPCTHBIX q)YHKHHﬁ, 3a1a4 B
0OLIECTBEHHBIX UHTEPECAX.

<3> K yucny rocyAaapCTBEHHBIX OpPraHU3allMii OTHOCATCS BCE OpraHU3alldd, B KOTOPBIX
roCy/apcTBY MPUHAAJIEC)KUT KOHTPOJIBHBIN MaKeT, a TAaKkKe Te, Ha KOTOPbIE TOCYIapCTBO MOKET
MpsAMO HUJIM KOCBCHHO OKa3bIBaTh JOMHWHUPYIOIICC BIIMAHHUC.

[Ipu onpeneneHud TOro, SIBASETCS JM KOHKPETHOE JIMIO JIMIIOM, HAJIeJICHHBIM
roCyAapCTBEHHBIMU, MYHULIUNIATbHBIMU (IIyOJIMYHBIMU) IOJTHOMOYHUSMHU, HE UMEET 3HAYCHHUS:

- OBLJIO JIM ITaHHOE JIUIIO0 HA3HAYE€HO W N30paHo;

- HaXOJWJIOCH JIK OHO Ha JIOJKHOCTU MOCTOSHHO WJIM BPEMEHHO;

- 3aHMMAET JIM OHO 3TY JOJDKHOCTH 3a TUIaTy WK 0e3 oIjiaThl Tpya, HE3aBUCHMO OT YPOBHSA
JOJIKHOCTH 3TOTO JIUILIA.

[Tomaraem, 4TO TPUBEIECHHOE OMpPEAEICHUE MOHATHUS Kpyra JIMIl, OOs3aHHBIX NMPUHUMATH
MEpbl 1O TMPEAOTBPAICHUIO U YPETYyJIUPOBAHHIO KOH(IUKTa HHTEPECOB, SBISETCS Oomee
KOHKPETHBIM M BKJIFOYAET B CEOsl BCEX TAKUX JIMII, YKa3aHHBIX B POCCUNCKOM 3aKOHOJIATEIHCTBE
U B MEXTyHAPOIHBIX KOHBEHIIUSX.

3acioykuBaeT  OOCYXKIEHHMs  MNPEAJIOKEHHE O  PACIHpPOCTPAaHEHUHM  IOJIOKEHUMN
3aKOHOJATEIbCTBA O MPEAOTBPAICHUU U YPETyJIUPOBaHUU KOH(IMKTa WHTEPECOB TAKXKE Ha
opUIIMATBHBIX MPEACTABUTEICH MOJIUTUYECKUX MApTUNA U HA KaHIUAATOB HAa TOCYIapCTBEHHbBIC
(monuTUYECKUE) TOJKHOCTU (JIUI, COCTOSAIIMX B pe3epBe KaapoB, HAXOMASIIUXCS IOJ
HEermocpencTBeHHbIM naTpoHaxkeM llpesugenta Poccuiickoit ®enepauun ('mepBas coTHs",
"mpe3ugeHTcKas Thicsva'), a Takke Ha JI000e JIMIIO, PACCUUTHIBAIONIEE CTAaTh JIOJDKHOCTHBIM
aunoM (JMIo, coctosimee B (eneparbHOM pe3epBe YIPaBICHUYECKHX KaJpoB, B KaJIpOBOM
pesepBe cyobekTa Poccuiickoit @enepanun). BriroueHne Ha3BaHHBIX JIUI] B YUCTIO OOSI3aHHBIX
MpUHUMATh MeEphl 10 TMPEAOTBPALIEHUIO U YPEryJUpPOBAaHUIO KOH(IMKTA MHTEPECOB
COOTBETCTBOBAJIO OBl MEXIyHAPOJHBIM KOHBEHIMSM, Ja)Xe €ClId JTH KOHBEHIIMH U He
noanucansl Poccuiickoit deneparuen.

MoHATHe "Hapnexalee, 06 bLEKTUBHOE N BecnpucTpacTHoe
MUCNoJSTHEHME AOIMKHOCTHbIX (CryXebHbIX) o6s3aHHOCTEN"

Kak Obu10 ykazaHo BbllI€, KOH(QJIMKT MHTEPECOB - 3TO CHUTYyallus, IPU KOTOPOW JIHYHAs
3aMHTEPECOBAHHOCTh JIMIIA BJIMAET WM MOXKET IOBIHUATh Ha Hajyiexallee, OObEeKTHBHOE U
OecrpucTpacTHOE UCIOJHEHNE UM JTOJDKHOCTHBIX (CITy»eOHBIX) 00s13aHHOCTEH (OCyIecTBIEHHE
MTOJTHOMOYHH).

Onenka "Hajuexamiero, 0ObeKTUBHOTO M OECIPUCTPACTHOIO UCIOIHEHUs 00s13aHHOCTEN" -
JIeN0 J0CTaTouyHO ToHKoe. OHa HEeH30eKHO CBs3aHa C CYOBEKTUBHOM XapaKTepUCTUKOU
OTHOILIEHHS K JACUCTBHAM (pelieHuo) cyObekTa KoH(IMKTa nHTepecoB. MO0 He cymiecTByeT
OOBEKTHUBHBIX U TOUYHBIX KPUTEPUEB U3MEPEHUS OECITPUCTPACTHOCTU U OOBEKTUBHOCTH. B oHMX
cilydasix He 0OYCJIOBIEHHOE KaKUM-THOO JIMYHBIM MPUCTpAcTHEM U 00BEKTHBHOE ((PpopMaibHO
aJIeKBaTHOE JCHCTBUTENLHOCTH) PEIIEHUE HE MOXKET OBITh MPU3HAHO TAaKOBBIM, B JIPYTHX XKe
cllydasix TPUCTPACTHOE U COBEPIIEHHO CYOBEKTUBHOE pelIeHue (JIeHCTBHE) MOXKET OBITh
OILICHEHO KaK CIIpaBeJIMBBINA, YECTHBIN, pa3yMHBIN U 11€71€CO00pPa3HbII aKT.

JleiicTBUTENBHO, "TpaHCIAPEHTHOCTD' pEIIEHHs HE BCErJa JAeT BO3MOXHOCTH OLIEHHWBATH
€ro Kak OOBEKTHBHOE, HEOOXOJUMOE, COOTBETCTBYIOILIEE YCTAHOBJIEHHBIM TpeOOBaHUIM U
HEMpe/AB3sATOe,  XOTsA, HECOMHEHHO, MPO3payHOCTh  MOBBIIIAET  OOBEKTHUBHOCTH U
OecnipuctpacTHOCTh. OHAKO HE BCE pPEIICHUs B MMyOJUYHON cdepe MOryT ObITh (M HE JOJKHBI
ObITh) "TpaHCHApEHTHBHIMH'. DTO IUKTyeTCs TPeOOBAHUSAMH 3allUTHl TOCYJApPCTBEHHBIX U
0OIIIECTBEHHBIX MHTEPECOB. TEHACHINS K 3aKPBITOCTH PEIICHUN ceiidac 0COOCHHO XapaKTepHa
JUIS YaCTHOU Cephl, UTO B IPUHIUIIE CIEAYET CYUTATH HE3AKOHHBIM.



Bo3HUKHOBEHHE TMYHON 3aMHTEPECOBAHHOCTH, BIMSIONICH HA HaJIeKallee 0ObEKTHBHOE U
OCCIIPUCTPACTHOE  HCIIOJIHCHHWE  JOJDKHOCTHBIX  (CIY)KEOHBIX)  OO0SI3aHHOCTEH,  JOJHKHO
YCTaHABJIMBATHCSI HA OCHOBAHWM TOTro (haKTa, YTO JIMIIO CO3HATEIHLHO COBEPINAECT BMEHSIEMOE
JesiHUe, JaKe He MMesl MPSAMOro yMbICia Ha HEHajjexallee, HeOObEKTUBHOE M MPEAB3SITOC
HCIIOJIHEHUE 00sA3aHHOCTEH.

KoH(uKT HHTEpECOB JOIKEH yCTaHABINBATHCS UCKIIIOYUTEIBHO HA PEabHOCTU (DAKTOB, a
HE Ha TOM, YTO MOXXHO JyMaTh OTHOCHUTEIHHO BO3MOXHOCTH ACHCTBUH JHUIA, OOSI3aHHOTO
OPUHUMATh MEpbl MO0 TPEAOTBPALICHUIO W YPETyJIUPOBAaHHIO KOH(MIMKTa HWHTEepecoB. Takoit
MOAXOJ MOXET CHATH BOIPOC O CYOBEKTHBHOCTH OIICHKH, CBS3aHHOW C IMOTEHIIMAIBLHOCTBIO,
KOTOpaH BBITCKACT, B 4YaCTHOCTHU, U3 yCTaHOBJ'IeHHbIX OHpeILGJIeHI/Iﬁ 3JICMCHTOB COI[Cp)KaHI/ISI
KOH(JIMKTa UHTEPECOB.

MoHATHe "nNuyYHasn 3aMHTepecoBaHHOCTL"

HcxoaHbpIM TMOHSATHEM, PACKPBIBAIOIIMM COJAEpKaHHE KOH(DIMKTa WHTEPECOB, SBISETCS
JIMYHas 3aMHTEPECOBAHHOCTD (IpsiMast uiu KocBeHHast) (4. 1 cr. 10 3akona N 285-D3).

[TonsiTue "nuuHas 3auHTepecoBaHHOCTS" onpeaeneHo B 3akoHe N 285-D3 (u. 2 ct. 10) kak
BO3MOXXHOCTh IIOJy4eHHS JOXOJO0B HMMYIIECTBEHHOTO XapakTepa - B BHJE JCHEr, HWHOTO
UMYIIECTBA, B TOM YHCJIE€ HMYIIECTBEHHBIX IIpaB, YCIYr HUMYIIECTBEHHOTO XapakTepa,
PE3yJIBTATOB BBHIOJHEHHBIX pA0OT MM KaKUX-JIMOO BHITO (IPEUMYIIECTB).

[TonsiTre "nuuHas 3aMHTEPECOBAHHOCTD' MPEJICTABIISIETCS HEOMPABIAHHO IIMPOKUM C TOUKHU
3peHHsI KpyTa OXBaTHIBAEMbBIX UM JIHIL. [IOHATHO, 9TO OHO BKIIFOYAET UMEHHO JINYHBIE HHTEPECHI,
TO €CThb IPSIMO WM KOCBEHHO OTHOCSIIIMECS HEMOCPEACTBEHHO K 3aWHTEPECOBAHHOMY JIHILY.
OHO TaKKe MOXKET U BKJIFOYATh UHTEPECHl CEMbU 3aMHTEPECOBAHHOTO, B YACTHOCTU POJTUTENCH,
cynpyroB, aereii. Ho uTo kacaercs BKIIIOYEHHsS B TMOHATHE "NWYHAs 3aWHTEPECOBAHHOCTH"
MHTEPECOB TPETBHHUX JIMIl, TO €CTh COCTOSIIIUX B POJCTBE WJIM CBOHCTBE (OpaThsi, CECTpHI,
POIMTENH, JIETH CYNPYTOB U CYNpPYTH JAETeH), a TakkKe Ipak[JaH M OpraHu3aluii, ¢ KOTOPbIMU
00s13aHHOE JHI0 U (WJIN) JIMIA, COCTOSIINE C HUM B OJIM3KOM POJICTBE WJIM CBOWCTBE, CBSI3aHBI
UMYIIECTBEHHBIMH, KOPHOPATUBHBIMU WJIM WHBIMH OJIM3KMMM OTHOIIEHUSIMH, TO TaKHe
HUHTEPECHI IOJDKHBI pacCMaTPUBAThCS KaK MpoOIeMaTHYHBIE.

Bonpoc uHTEpEeCOB TPETHUX JIMIL ABJISETCS TOBOJIBHO JEIUKATHBIM. [IpH BBISABIEHUHM TaKuX
MHTEPECOB CJIEIyeT B KaXKJIOM KOHKPETHOM CIIy4ae CUHTATHCS C CEMEHHBIMH, POJICTBEHHBIMH,
JIpY’)KeCKUMHU (Hampumep, Jpy3bs, B paMKaxX OOBIYHBIX CIYKEOHBIX OTHOUICHHH) WIH
WHTUMHBIMU CBSI3IMH 4YelIOBeKa. BpIieneHne HWHTepeca TPEThEero JIMIA, BIUSIOMICTO WK
MOBJHUSBIIETO HAa OCYLIECTBICHNE JODKHOCTHBIX MTOJHOMOUH, BO3MOXKHO TOJBKO B pe3yJbTaTe
TECHBIX U JUTUTEIHHBIX OTHOLICHUH.

C npyroii CTOpOHBI, yCTAaHOBJICHHOE ONpE/EICHNE MOHATHS "TMYHasl 3aMHTEPECOBAaHHOCTD"
NPEICTABISIETCS TOCTAaTOYHO Y3KMM B TOM CMBICIIE, KOTOPBI TPUIAETCS CIOBY HHTEPEC
3akonoM N 285-®3. Bo BHUMaHHME NpPUHUMAETCS TOJBKO HMMYILECTBEHHas (MaTepuaibHasi)
3aWHTEPECOBAHHOCTH JIMIA. [Ipr TOM UTHOPUPYETCS BCE TO, YTO MOXKET BBI3BIBATH €TI0 MPSIMYIO
JUYHYI0O  3aWHTEPECOBAHHOCTH B CEMEHHOM,  IOJUTHYECKOM,  MPO(PECCHOHATIBHOM,
KOH(ECCHOHATHHOM HJIH CEKCYaThbHOM H JPYTUX TUTaHaX.

MarepuanbHasi 3aWHTEPECOBAHHOCTb, OECCIIOPHO, SBISETCS OCHOBHBIM M  CaMbIM
CYHIECTBEHHBIM MPHU3HAKOM KOH(UIMKTa WHTEPECOB B OTHOMICHHUSX MPOTHBOJCHCTBHUS
Koppynuu. KoHQIUKT HHTEpecoB ¢ MaTepHalbHBIM MOTUBOM - 3TO OCHOBA KOPPYIIUH. DTO HE
KOPPYIIIMOHHBIN JICTHKT, a CUTYaIusl, KOTOpasi BCer/1a HaXOIUTCS B TUIOCKOCTH KOPPYIIIHOHHBIX
JICTTUKTOB.

Ho wmarepuanbHBIii MOTHB HE MOXET OBITh EIUHCTBEHHBIM IPH3HAKOM KOH(MIHMKTA
uHTepecoB. Takoe ornpeeneHue JINYHON 3aUHTEPECOBAHHOCTH HE TTO3BOJISIET OBICTPO BBISIBUTDH U
TOYHO YCTAHOBUTH HallM4M€ KOH(DIMKTa HHTEPECOB BO MHOXECTBE JAPYTUX CUTYyalUil, He
CBSI3aHHBIX C UHTEPECAMU MaTEePHUAIBHOTO XapaKTepa.
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Crnenyer OTMETUTh, 4YTO B HOPMATHMBHBIX IPAaBOBBIX aKTaX HWHOW IIPABOOTPACIIEBOU
IIPUHAJJIEKHOCTH OTMEYEHHas "y30CTh' onpeneneHusl NOHIATHS "IM4YHas 3aMHTEPECOBAHHOCTD'"
npeopoJieBaerca. Tak, Hanpumep, 4. 1 cr. 285 VYrosoBHoro koaekca Poccuiickoit denepanyun
MPeyCMAaTPUBAET OTBETCTBEHHOCTh 3a 3JIOYMOTPEOJICHHE OJDKHOCTHBIMH TIOJTHOMOYHSIMH W3
KOPBICTHOW WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH.

Kak Buano, nannoe nosioxenne YK P® coaepKUT IUCHO3ULHIO0 U CAHKIMIO JOTHYECKOMN
HOPMBI TTpaBa, THUIOTE30i KOTOPOil sBIsieTCs TpeboBaHUEe 00 00s13aHHOCTHU JIOJKHOCTHOTO JIMIA
NPUHUMATH MEphl 10 HEJIOMYIICHHIO JI000M BO3MOXXHOCTH BO3HHUKHOBEHHUS KOH(JIMKTA
HUHTEPECOB.

Ha nenpaBoMepHOCTh OrpaHUYEHUS TUYHOW 3aMHTEPECOBAHHOCTH MHTEPECAMH KOPBICTHOTO
xXapakTepa B cBoe BpeMs oOpainan BauManue Bepxosusiii Cya PO. Tak, B n. 16 [ToctanoBnenus
[Tnenyma Bepxosaoro Cyna Poccuiickoit @enepannu ot 16 oxtsi6pst 2009 r. N 19 "O cynebnoit
MPaKTHKE IO JeJlaM O 3JI0yNOTPeOJIeHUH JOKHOCTHBIMHU IOJIHOMOYHMSIMU U O TPEBBILICHUU
JIOJDKHOCTHBIX TOJHOMOUYMN" <I> yCTaHOBJIEHO, YTO JIMYHAS 3aMHTEPECOBAHHOCTH MOKET
HOCUTb HE€ TOJIbKO KOPBICTHBIM XapaKTep: OHAa MOXET MpPOSBIATBCS U B CTPEMJICHUU
JIOJDKHOCTHOTO JIMIIA W3BJI€Yb BBITOJy HEMMYIIIECTBEHHOTO XapakTepa, 00yCIOBIEHHOM TaKUMU
noOy>XJIEeHUSIMU, KaK KapbepHu3M, CEMEWCTBEHHOCTb, KEJIaHWE MPUYKPACUTh JIEHCTBUTEIBHOE
MOJIOKEHUE, TIOJNYYUTh B3aUMHYIO YCIYTY, 3apYYUTHCS MOAJEPKKONW B PEIICHHH KaKOTr0-THOO
BOIIPOCA, CKPBITh CBOIO HEKOMIIETEHTHOCTb U T.II.

<1> bronnerens Bepxosuoro Cyna P®. 2009. N 12.

Kpome Toro, ykazaHo, YTO MOJ UCIOJIb30BAHUEM JIOPKHOCTHBIM JIMIIOM CBOUX CIIY>KEOHBIX
MIOJTHOMOYHI BOIIPEKH MHTEPECaM CIYXKObI CIIelyeT TaKKe pacCMaTPUBATh MPOTEKIIMOHHU3M, T1O]T
KOTOPBIM ITOHUMAETCSI HE3aKOHHOE OKa3aHUE COINEHUCTBUSA B TPYI0YCTPONCTBE, IPOABHKEHUH 110
ciryx0e, TOOIIPEHNU TOJYMHEHHOT'0, a TAK)KE€ MHOE MMOKPOBUTEIIBLCTBO T10 CITy>K0€, COBEPIICHHOE
U3 KOPBICTHOW WJIM MHOM JTMYHON (HEMaTepuallbHOM) 3aMHTEPECOBAHHOCTH.

TakuM 00pa3oM, NpaBONPUMEHUTENb HA NPAKTUKE Je-(aKkTo CYIIECTBEHHO PpPaCUIMpSET
TpPaHULBI TOHATHS '"IU4YHAs 3auHTEepecoBaHHOCTH'. M xorsa B mosuumm BepxosHoro Cyna
Poccuiickoit ®@enepanuu Takke coaepkarcs "Oenbie msATHA" (MOHATHSA "CEMEHCTBEHHOCTH',
"kapbepu3M'"), OHa MO OojbIlell yacTH JOJDKHA JieYb B OCHOBY ONpeAeneHHs "KOH(IMKT
MHTEpECOB" M HAWTH COOTBETCTBYIOIIEE OTPAKEHUE B IMOJIOKEHHUSIX O KOH(IMKTE MHTEPECOB
3akona N 285-03.

HopmartuBHble omnpezeneHuss MNOHATUS "KOH(QIMKT HHTEPECOB" COJEpIKATCs TaKXKe B
HEKOTOPBIX IOJ3aKOHHBIX HOPMAaTMBHBIX NIPAaBOBBIX akTax. Tak, B IlocraHoBieHMsX
[TpaButenscTBa Poccuiickoit ®enepamu ot 7 HostOpst 2005 1. N 656 "OO6 yTBepkaeHHH
[Tonoxenus 006 ycTaHOBICHUH MEp IO HEJONMYyIIEHUI0 BOZHUKHOBEHUSI KOH(IMKTa HHTEPECOB B
chepe HaKOMUTEITbHO-UTTOTEUHON CHCTEMBI )KIJIMIITHOTO 00eCTieueHrsI BOCHHOCTY X amux'" <1> u
or 2 mapra 2006 r. N 113 "OOG yrBepxaeHuun IlonoxkeHuss o0 yCTaHOBIEHMM Mep IO
HEJOMYIIEHNI0O BO3HUKHOBEHUS KOH(DIMKTa WHTEPECOB B OTHOIIEHHWU MJODKHOCTHBIX JIWI
denepanabHBIX OPraHOB HWCIOJIHUTENBHOM BIACTH, BOBJICUEHHBIX B MPOILECC PEryJIMPOBAHUS,
KOHTPOJISI U Haja3opa B cdepe 00s13aTeIbHOI0 MEHCUOHHOTO CTPaxOBaHUS, JOJIKHOCTHBIX JIUIL
[Tencuonnoro ¢onna Poccuiickoit ®Penepannu u uigeHoB OOIIECTBEHHOTO COBETa 110
WHBECTUPOBAHUIO CPEJICTB MEHCHOHHBIX HaKoMIeHUH" <2> moHsATue "KOH(MIMKT HHTEpecoB”
JIOTIONTHSAETCS  TOHATHEM  "IPEeOKOH(IUKTHAas CHUTyalus', YyCTaHaBJIMBAeTCs MOIPOOHBIH
nepeyeHb €€ BO3HMKHOBEHHSA. AHANU3 MOHATUS '"TpeakoH(IMKTHas CUTyauus" W TUIOBBIX
CJIy4aeB BO3HUKHOBEHMS TAKOW CUTYALMH MTO3BOJIAET YTBEPKAATH O BO3SMOKHOCTH JAIbHEUIIIETO
YTOYHEHUS MOHATHA "KOH(MIUKT nHTepecoB" B KoHTeKcTe 3akoHa N 285-D3.

<1> Poccuiickas razera. 2005. N 255.
<2> Poccwuiickas rasera. 2008. N 48.
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HopmatuBHOE ompeneneHue MOHATHs "IWYHAs 3aWHTEPECOBAHHOCTH" BKIIIOYAET B ceOs
yKa3aHWE HE TOJbKO Ha MPSAMYI, HO U Ha HENPAMYIO (KOCBEHHYIO) KOPBICTHYIO JIMYHYIO
3aMHTEPECOBAHHOCTh. [[OCTATOYHO CIIOXKHO CKa3aTh, YTO MPU 3TOM NOHUMAIOT 3aKOHOAATENN
M0/1 KOCBEHHOM JINYHOM 3aMHTEPECOBAaHHOCTHIO <1>,

<1> Cwm.: Kommenrapuii k @enepanbHoMy 3akoHy oT 25 nexadpst 2008 r. N 273-03 "O
npotuBoaerictun koppynuuu" / [Tox pen. C.}O. Haymosa, C.E. YannoBa. M.: FOctunmadopm,
2009. C. 202.

KoHCTpyKIIMsi HOPMAaTHBHOTO ONpeAETIeHUs MOHATHS "KOH(MIMKT UHTEPECOB" M CBA3aHHOTO
C HUM IMOHATHS "NMUYHAs 3aMHTEPECOBAHHOCTB'" MO3BOJIAET MPEAOI0KHUTh, YTO MO KOCBEHHOH
JUYHON 3aMHTEPECOBAHHOCTHIO 3aKOHOAATENb HMEET B BHUIY BO3MOKHOCTb IIOJIy4YEHUs
TPETbUMHM  JIMIIAMH,  CBA3aHHBIMM  OTHOLIEHMSMHU  POJCTBA,  OJIM3KOrO  CBOMCTBA,
UMYILIECTBEHHbIMU, KOPIIOPATUBHBIMU WJIM HMHBIMU OJIM3KUMHU OTHOLIEHUSIMU C 'IHIIOM,
3aMEINAIoONIMM  JIOJDKHOCTh, 3aMELIeHHe KOTOpPOM IpeaycMaTpuBaeT OO0s3aHHOCTh IO
NOPEOTBPALICHUIO M YPEryJMpPOBaHUIO KOH(IMKTA HHTEPECOB", TOXOJOB B BHJIE JCHET,
LIEHHOCTEH, HHOTO UMYILECTBA WJIN YCIIyT UMYILECTBEHHOI0 XapaKTepa, MHbIX UMYILECTBEHHbIX
npaB B pe3yJbTaTe HEHAJISKAIIETO, HE OOBEKTUBHOTO M MPEIB3ATOTO MM HCIIOJIHEHUS €ro
JOJDKHOCTHBIX (CITy’KeOHbIX) oOsi3aHHOCTEeH. ONHAKO Takoe IMPEeINoJOKEHUE MOXKET ObITh U
OIMOOYHBIM, TIOCKOJIEKY HOCHT OLICHOYHBIN XapaKTep.

Heo6x01uMo yTOYHUTH MOHSTHE "CBSI3aHHBIX JHL", UMes B BUAY UX OTKPHITHIN IIEpeyeHb B
yactu 2 cT. 10 3akona N 285-D3. HesicHo, kakue JHia CBsA3aHbl "OJIM3KUMHM OTHOIICHUSIMU',
[IOMUMO OTHOLIEHUH POJCTBA, CBOMCTBA, UMYLIECTBEHHBIX, KOPHOPATUBHBIX. Cpenu 3THX JIHIL
YKa3bIBalOTCSA POJUTENH, CYIPYIH, I€TH U JApyrue ONU3KHUE POJICTBEHHUKU, KOTOPBIE B JHOOOM
cilydae MMEIOT MaTepUallbHYI0 3aMHTEPECOBAHHOCTh M MOTYT IOJIyYUTh JOXOJ B BUJE JCHET,
UMyIIECTBA W T.J. OT JEHEKHOIO COJAEp)KaHMs JIMI, 3aMElIAIoLIUX COOTBETCTBYIOLIUE
JOJDKHOCTH, 3@ UCHIOJTHEHNE UMHU CITY>KEOHBIX 0053aHHOCTEH.

[ToMrMO 3TOro HY)XJaeTcsl B YTOYHEHUM IOHSATHE HEHAJJIeKaIlero, HeOObEKTUBHOTO U
IPUCTPACTHOTO HCIIOJIHEHHUS JOJDKHOCTHBIX OOSI3aHHOCTEH, BCIEACTBHE KOTOPOTO HWMEHHO Y
TPEThUX JIMIl BO3HUKAET oOoramieHue. Takyro KOHKpPETH3alUlO, B CBOIO OYEpe/b, JOBOJIBHO
CIIO)KHO cJenaTb B OTpbIBE OT TMOHATUH  "KOHQIMKT uHTEepecoB" W "ITU4YHAs
3aMHTEPECOBAHHOCTD'", YTO B MTOr€ MPHUBOJUT K JIOTMYECKOM OIIMOKe OmpeseseHus
HEU3BECTHOTO uepe3 HensBecTHoe (idem per idem).

B cBs3M ¢ M310KEHHBIM HamOojee MPUEMIIEMBIM BBIXOJOM M3 CIOXKUBLICHCS CUTyaluu
HEKOTOpBIE AaBTOPBI BUAAT BKIIOUEHUE B 3aKOHOJATENIBCTBO IIEPEYHS THUIOBBIX CHUTyallUd
BO3HUKHOBEHUS KOH(QUIMKTa UHTepecoB <1>. Tak, ¢ BO3HMKHOBEHMEM WJIH BO3MOKHOCTHIO
BO3HUKHOBEHUS KOH(IMKTa HHTEPECOB OECCIIOPHO CBSI3aHbI:

<1> Cwm.: lyoux C.H. IlpenorBpaiieHue u yperyaupoBaHHE KOH(IUKTa HMHTEPECOB Ha
rocy/apcTBEHHOW M MyHHUIMNanbHOHN ciayxo6e (§ 1 . 5) // Koppynuus: npuposia, nposiBIeHUS,
npotuBozeiicteue: Monorpapus / OtB. pen. akagemuk PAH T.S. XabpueBa. M.:
Opucnpynenuus, 2012. C. 349; u cnen.

1) ydactme TOCYIapCTBEHHOTO (MYHHUIIMIIAIBHOTO)  CIy)Kallero, ero  OJU3KUX
POJICTBEHHUKOB MJIM JIHII, C KOTOPBIMHU OH MOJAJIEPKUBAeT HepopMaIbHbIE OTHOIICHUS (Jaee -
POJICTBEHHUKH U MHBIE JIMLA), B JEATEJIbHOCTH KOMMEpPYECKOW OpraHu3alud WU
OCYIIECTBJIEHUE POJCTBEHHUKAMU M WHBIMHU JMIAMHM IPEIIPUHUMATENBCKOW EATEIbHOCTH,
eclii OTHelbHble (YHKIUU TOCYJAapCTBEHHOTO YIpaBJIEHUs JaHHOW oOpraHu3anuei iando B
COOTBETCTBYIOIIEH  cdepe  HEATENTPHOCTH  BXOAAT B JOJDKHOCTHBIE — OOSI3aHHOCTH
roCyJJapCTBEHHOT'O CITyXKalllero;

2) yuyacThe TOCyJapCTBEHHOTO (MYyHHUIMIIAJIBHOTO) CIyXallero B padoTe KOMHCCHUHU IO
PasMEILECHUIO FOCYJapCTBEHHOI0 (MYHHULMIAIBHOIO) 3aKa3a WM B OpPraHU3alMM pa3MELICHUs
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3aKa30B Ha MOCTAaBKM TOBAPOB, BBIIOJHEHHE PA0OT M OKa3aHUE YCIYr A TOCYAapCTBEHHBIX
(MyHULMIAIBHBIX) HYK[, €CJIM IOCYIapCTBEHHBIN (MYHULIUIIAIbHBIN) CIIy>KallUil, €ro OJu3KHUe
POJCTBEHHUKN U MHBIC JIMIIA CBS3aHBI C JIMIIOM, YYacTBYIOIIUM B KOHKypce. K Takum ciydasm
TaK)Ke CJIEYyEeT OTHECTU BO3MOKHOCTh T'OCYIaPCTBEHHOI'O (MYHULIMIIAIBHOI0) CITYKalEro MHBIM
00pa3oM, B TOM 4HCJIe KOCBEHHO, BIUATh Ha OIpeesieHue T00eAUTeNsl KOHKYpCa;

3) oCyILIECTBIEHHE TOCYJAPCTBEHHBIM CIYXAIlUM KOHTPOJIBHBIX M HAJ30pPHBIX, a TAKXKE
paspelMTeNbHbIX OJHOMOYMM B OTHOIIEHUM POJCTBEHHHMKOB M MHBIX JIML JIMOO IpakJaH U
OpraHM3aluii, ¢ KOTOPBIMU CBSI3aHbl TOCYJApPCTBEHHBIN CIYy’KalllUi, pOJCTBEHHUKH WU HHbIE
1A,

4) mnoaroroBka M TMpUHATHE (ydyacTMe B IOATOTOBKE U MPHUHATHM) PELIEHUH O
pacripesiesieHuH OF0KETHBIX aCCUTHOBAHUM, CyOCHINM, MEXOIOIKETHBIX TPaHC(HEPTOB, a TAKXKE
pacnpezesieHue OrpaHM4eHHOI0 pecypca (KBOThI, YYacTKHU U JIp.) B OTHOLLIEHWH POJACTBEHHUKOB
U UHBIX JMIl JIMOO B OTHOLIEHMM TPaXKAaH M OpraHu3alMi, ¢ KOTOPBIMU CBSI3aHbI
rOCy/apCTBEHHBIN CIIyXKalllui, pOACTBEHHUKH U UHBIE JIUIIA;

5) 3amelieHue JODKHOCTH TOCYJIApCTBEHHOM (MyHHMLMIIANBHOM) CiyXObl B ciydae
OJIM3KOro poACTBAa WJIM CBOMCTBA C JPYI'MM T'OCYJapCTBEHHBIM (MYHMIIMIIAJIbHBIM) CIYXalllUM,
€CJIA ATO CBSA3aHO C HENOCPEACTBEHHOM NMOAYNHEHHOCTHIO MJIM MOJAKOHTPOJIBHOCTBIO OJHOTO M3
HUX JIPyTOMY;

6) mpenocraBieHue (y4actue B MPEAOCTaBICHUN) FOCYJapCTBEHHBIX YCIYT POJICTBEHHUKAM
U UHBIM JMIaM JH0O0 TpakJaHaM U OpraHM3alMsM, C KOTOPBIMU CBS3aHbl IOCYAApCTBEHHBIN
(MyHMLIMIIAIBHBINA) CIyXKalluil, pOACTBEHHUKHU U UHBIE JIULIA;

7) ydacTue TrocydapCTBEHHOIO CIYXalllero B OCYIIECTBICHHUU OIEPaTHUBHO-Pa3bICKHON
JESATEIIBHOCTH, JEATEIIBHOCTH OPraHOB CIEACTBHS U JO3HAHUS B OTHOLIEHUHU POJCTBEHHUKOB U
MHBIX JUI J1U00 Ipa)<JAaH, OpraHu3aluii, ¢ KOTOPbIMHU CBSA3aHbl FOCYAApCTBEHHBIN CIly)Kallui,
POJCTBEHHUKHU U MHBIE JINLIA;

8) BiajeHHE TOCYJapCTBEHHBIM WJIM MYHULMIAIBHBIM CIYXallUM MNPUHOCSIIUMU JT0XOJ
LEHHBIMHM OyMaramu, akiusiMH (IOJISIMU y4acTHsl B YCTABHBIX KalHUTalax OpraHU3aluii), a paBHO
HENpPUHATHE MEp M0 Nepefade MpHHAIeKAIIMX €My LIEHHbIX Oymar, akuui (Joyied ydacTus
paBHBIX KamnMTalax OpraHu3aluil) B JOBEPUTEIbHOE YIpaBIEHHE B COOTBETCTBUU C
rpakJaHCKUM 3aKOHOJaTenbcTBOM Poccuiickon @enepannu <1>.

<1> Cwm.: nucbM0 MuHHUCTEpPCTBA TPyAa U COLMaIbHOM 3auThl Poccuiickoit denepanuu ot
15 oktsi6pst 2012 r. N 18-2/10/1-2088 "O6 0030pe THIIOBBIX CIy4acB KOH(IUKTa HHTEPECOB Ha
rocyaapcTBeHHOU ciy:k0e Poccuiickoit @enepaunu u nopsake ux yperyiaupoBanus”. OTMeTum,
yro B HanmonansHOM 1utane npotusogeiicTeus koppynuuu Ha 2016 - 2017 roast (moam. "x" m.
1) npenycMoTpeHa MOJArOTOBKa HOBOTO 0030pa YperyJMpoBaHUs TUIOBBIX CIy4acB KOHQIMKTA
MHTEPECOB JIMI, 3aMEUIAloUX JOKHOCTH, 3aMELIeHHE KOTOPhIX BJE€YeT OOS3aHHOCTh IO
MPUHITHUIO MEP MO NPEIOTBPALICHUIO KOH(IINKTa HHTEPECOB.

MoHaTHe "cuTyauus, npu KOTOPOU NMYHaA 3aMHTEPECOBAHHOCTb
BIIUSIET UM MOXET NOBNUATb Ha Hagnexauwee, 06 bLeKTUMBHOEe
1 6ecnpucTpacTHoe UCMOJIHEHNE AO0IMKHOCTHbIX 06sA3aHHOCTEN"

CornachHo 4. 2 cr. 10 3akona N 273-®3 riaBHbIMU YCIOBUSAMU KBaTU(UKALKUN CUTYyallMH B
KadyecTBe KOH(IJIMKTAa MHTEPECOB SBIISAIOTCS HAJTMUUE JIMYHON KOPBICTHON 3aMHTEPECOBAHHOCTH U
ee BJIMSHUE WWJIM BO3MOXHOCTh IMOBJIMSITH Ha HaJJIeKallee MHCIOIHEHHE OJKHOCTHBIX
oOsi3anHOcTell. Kak BuaHO, HOBOE ompezenieHre KOH(MIMKTa UHTepecoB B peAakiuu 3akoHa N
285-®3 HOCHT B 3HAYMTEILHOW CTENEHW BEPOSTHOCTHBIM Xapaktep. M1 B 3TOM KOHTEKcTe
BO3MO)XHO TOBOPUTH O CJIEAYIOUIMX CUTYalMsX, NPU KOTOPBIX JINYHAS 3aUHTEPECOBAHHOCTh
BJIMSIET WIM MOXKET MOBIUATh Ha HaJyuIeXkallee, 0ObEKTUBHOE U OECIPUCTPACTHOE HCIIOJIIHEHUE
JIOJDKHOCTHBIX 00SI3aHHOCTEM.
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Curyauusi JeidCTBUTEJIBLHOIN0 KOH(QJIMKTA HHTEPecOB - 3TO CHUTyalus, B KOTOPOl
KOHCTaTUPYETCsS HAJIMYUE KAaKOT0-JIMOO JIMYHOTO MHTEPECA U €ro peajibHOE BIMSHUE Ha TO, KaK
JTAHHOE JIMILIO BBINOJHAET CBOM IpO(ecCHOHANbHbIE U Clly)KeOHble 00s3aHHOCTU. BinsHue
JMYHOW 3aMHTEPECOBAHHOCTU HAa HaJJIeXallee, OObEKTUBHOE U OECIPUCTPACTHOE HCIIOIHEHHE
JIOJDKHOCTHBIX 00s3aHHOCTEH 3aBHCHUT OT XapakTepa HMHTEpecoB (HapuMep, HNOJUTHYECKas
NPUHAIICKHOCTh, MPO(ECCHOHANbHBIE CBS3M, BEpa, CEMEHas OTBETCTBEHHOCTh, JHMYHOE
UMYIIECTBO, KAIUTAJIOBIOKEHUS, JOITH U Jp.) UIM UX KOJIMYECTBEHHOW OLIEHKU (HaIpuMmep,
WHTEpPEC B CeMEHHOM OM3HECE, BO3MOXHOCTD MOJIYYUTh OOJIBINYIO MPUOBLIH, H30€KaTh YOBITKOB
u T.0.). B »3TOM cinyuae snuno, 3amemnaroniee JODKHOCTb, HE MNPUHUMAET Mep 10
OPEJOTBPALICHUIO W YPETYJIHMPOBAHUIO KOH(IIMKTA HMHTEPECOB, CO3HATEIBHO JOIMYCKAaeT
HACTYIJICHHE ONUCHIBAEMON CUTYaIMH, B PE3yJIbTaTe Yero MOoay4aeT HCKOMBIH JOXO/.

Curyanusi BO3MOKHOT0 KOH()JIMKTA MHTEPECOB - 3TO CUTYallUs, B CBETE€ KOTOPOI JINYHAs
3aMHTEPECOBAHHOCTh JIMLA, 3aMEIAIOIIEro JOKHOCTh, HE SABISETCA B TOT MOMEHT, KOIJa
CTaBHUTCSl TAaKOW BONPOC, JOCTATOYHOM ISl BOSHUKHOBEHHS KOH()IMKTa WHTEPECOB, TIOCKOJIBKY
[IOKa eIlle HET HUKAKOW CBSI3U MEXIY JODKHOCTHBIMU OOSI3aHHOCTSIMM JIMLA U €r0 JIUYHBIMU
uHTepecamu. Ho runorerudecku (B MOTEHIMH) JTMYHASL 3aMHTEPECOBAHHOCTh MOKET IPOSBUTHCS
U TOBJIMATH Ha HaJAJexallee, OObeKTUBHOE M OECIPUCTPACTHOE HCIHOJIHEHHUE JIOJKHOCTHBIX
00s3aHHOCTEN, 0COOEHHO B CUTYalUAX UX 3BOJIIOLUHN WK U3MeHeHus. Bo Bcex monobHoro poaa
cilydasix HeoOXOAMMO MPOBOAUTH MPOBEPKY TOrO, MOTYT JIM JINYHbIE MHTEPECH! JOKHOCTHOTO
JWIa TIOBJIHMATH HAa TO, KaK OHO OyAeT HCIIONHATH CBOM OOS3aHHOCTH B HOBBIX CITy>KEOHBIX
YCIOBUSAX WIM HOBBIE JIOJDKHOCTHBIE OOS3aHHOCTH C TEM, YTOOBI YOEIUTBCS, UYTO peasbHBIN
KOH(JIMKT HHTEPECOB HE HACTYIHJI U OCTACTCS MO-TIPEKHEMY JIUIIb OTCHIIUATBHBIM.

Curyanusi KasKymerocss KOH()JIMKTAa MHTEpecoB - 3TO CHUTyalus, B KOTOPOH JMYHON
3aMHTEPECOBAHHOCTH JIMIIA, 3aMEIAOLIEro JIOJDKHOCTh, B PEAJIbHOCTH HE CYIIECTBYET WIU
UMEIOIMeCs] MO0 3TOMY MOBOAY (DAKThl SBISIOTCA HEAOCTOBEPHBIMM, TaK KaK €CTh JIMIIb
BUJUMOCTb TOTO, YTO JAHHOE JIULIO MMEET HEKYIO JIMYHYIO 3aMHTEPECOBAHHOCTb, CIIOCOOHYIO
NOBIUATh Ha HaJulexkallee, 0ObeKTUBHOE U OECHPUCTPACTHOE MCIIOJHEHHE UM JIOJKHOCTHBIX
o0s3aHHOCTEN. YTOOBI MPAaBMIIBHO OLEHUTH CJIOKMBILYIOCS CUTYaI[UI0, HEOOXOIUMO IPOBECTU
ClIy’)keOHOE pacciieloBaHHe: YCTaHOBUTh, YTO JIOJDKHOCTHBIE OOS3aHHOCTHU JIMIA HE SIBIISIOTCA
HECOBMECTHMBIMU C €r0 JIMYHOW CHUTyalMed, 4TO OH HE COBEPINAET IIPaBOHAPYLIEHUN U HE
HPOSIBIISIET HET0OPOCOBECTHOCTH, HEOOBEKTUBHOCTH M MPUCTPACTHOCTU IMPH HCIIOJHEHUH UM
CBOMX JIOJDKHOCTHBIX OO0si3aHHOCTEeH. Jlo Tex mop moka 3TH (akThl HE JI0Ka3aHbl, HAJIUIIO
BUJAMMOCTb KOH(IIMKTA HHTEPECOB U MPEIbSBIATH OOBUHEHUS TaHHOMY JIMILY HEJb3sl.

Tpu BpeMeHUn KOH(IMKTa MHTepecoB

KoHmuKT uHTEpecoB HMeeT NpPOTSLKEHHOCTh BO BpeMeHH. OH  j0okeH ObITh
NPEAYNPEXKIACH WIN ypEryJMpOBaH B OTHOLICHWM JMYHOW 3aMHTEPECOBAHHOCTH BCEraa, T.€.
NOSIBUBIIEHCS Teped, BO BpeMsl U TOCHE BBIMOJHEHUS JODKHOCTHBIX 00s3aHHOCTEH. DTO Tak
Ha3bIBaeMble "TpU BpeMeHU'" KOHQIMKTa HHTEPECOB.

Puck koH(IMKTa HHTEPECOB a priori ABISIETCS TOPa3/10 MEHBIIUM B COOTBETCTBUU C JIMUHOM
3aMHTEPECOBAHHOCTBIO IIEpe] WM II0CIE OCYIIECTBIECHUS JOJKHOCTHBIX OOS3aHHOCTEM,
CBSA3aHHBIX C IPUHATHEM pELICHMs. ['paHulbl pUCKa B NpUHLOMIE O4YeBHUIHBL. lloBeneHue
JOJIKHOCTHOTO JIMIAa B IPOLECCE BHINOJHEHUS UM CBOMX CIIY)KEOHBIX OO0S3aHHOCTEH MOKET
COIPOBOXKAATHCS JIMYHON 3aMHTEPECOBAHHOCTBIO B IOJyYEHHUH JIMYHOU BBITOJIBI B PE3YJILTATE UX
BBIIIOJIHEHMS WIIH NIPUHATUA ''3aHHTEPECOBAHHOTO'" pEIICHNUS.

Bpewmst peasibHOro 3aMelIeHNs JODKHOCTEH M BBITOJHEHUS CIYKEOHBIX 00s13aHHOCTEH - 3TO
NepUo, KOrja CUTyalluu KOH(IIMKTa UHTEPECOB MOTYT BO3HHKaTh HamOosee yacto. Ho 310 He
03HA4aeT, 4TO JUYHYIO BBIIOAY JOJKHOCTHOTO JIMLA B 9TUX CUTYALUSIX MOXKHO BBISIBUTH Cpasy U
HEMEJICHHO.

JInuHast BHITO/1a MOXKET MPOSBUTHCS U 1TOTOM. [103TOMY HET HEOOXOAUMOCTH B KOHCTaTalluU
00513aTeJIbHOTO COBNAJCHUS HEHAJIEXKaIlero, HeOObEKTUBHOIO M IMPUCTPACTHOTO HCIOIHEHUS



JOJKHOCTHBIX OOSI3aHHOCTEM M OJHOBPEMEHHOrO TMOJy4YeHHUs JUYHOM BbIroabl. Takoe
COBIIAJICHHE BO3MOYKHO, HO MOKET OBITh PACTSIHYTO BO BPEMEHHU.

B cBs13u ¢ 3TUM BO3MOKEH BapUaHT "MPEKpaIlEHUs Jejla 3a JaBHOCThIO UHTEPECOB", KOraa
KOH(JIMKT MHTEPECOB YXKE HE SBISCTCA KOH(MIMKTOM. DTO BO3MOXKHO TOrna, Korjaa (akThl
JUYHON 3aMHTEPECOBAHHOCTH W HEHAaJUIeKallero, HEOOBEKTUBHOTO U  MPHUCTPACTHOIO
BBITTOJIHEHUS JIOJDKHOCTHBIX OOS3aHHOCTEH XOTS M MMEIM MECTO, HO IOTEpsUld 3HaueHHe,
0COOCHHO B CUTYalluH, KOT/a CIy)KeOHast e TeIbHOCTh HE MPOJI0JIKEHA.

Yacts 3 c1. 17 Denepanbuoro 3akoHa ot 27 utoist 2004 r. N 79-03 npemycmaTpuBaeT Cpok
JABHOCTHU JIBa TOJla MEX/Y YBOJIIbHEHUEM C TPaKJAaHCKOM CIy» Obl U 3aMEIIeHUEM JTOJKHOCTEH,
BBINIOJIHEHUEM pPa0OThl HAa YCJIOBUSAX TPaXTAHCKO-IIPAaBOBOI'O JIOTOBOpPA B OpraHU3alMsiX, B
KOTOPBIX TOCYJapCTBEHHBIA CIYyXKAIlMi HEMOCPEICTBEHHO BBIMOJIHI OTHAEIbHbIE (PyHKIUU
rOCy/apCTBEHHOIO0 YINpaBieHUs (aAMMHHUCTPATUBHbBIE, HAJ30pHbIE, KOHTPOJIbHBIE U J1p.). 3a
npeJieliaMy IBYXJIETHETO MepHoa O CUTyallud KOH(INKTa UHTEPECOB MOXKHO YK€ HE TOBOPUT,
MOTOMY YTO CHUTYallM KOH(IMKTAa MHTEPECOB YK€ BO3HUKHYTH MPOCTO HE MOTYT, a MOJA0OHBIE
CUTYalld, BO3HUKIIUE B MEPHUOJ CIyKEOHOU NEeATENbHOCTH, CIEAYeT CUUTATh MOTEPSBIINMU
3HauEHUE.

Takum 00pazoM, B KauecTBE KOH(IMKTAa HHTEPECOB MOXKET ObITh KBaIU(UIIMPOBaHA JIF00Ast
CUTyallus, B KOTOpPOH NOTEHLHUAlbHAs BO3MOXHOCTb IIOJIYYEHHS JIMLIOM, 3aMEIIAloIUM
JOJIKHOCTh, KaKOr0-JIM00 T0X0/1a MPSIMO UM KOCBEHHO MOKET MOBIIUATH U TEM OoJiee MOBIHsLIIa
Ha HaJiIexaliee, 00beKTUBHOE U O€CIIPUCTPACTHOE UCIIOIHEHUE UM JOKHOCTHBIX (CIIyKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHNE TOTHOMOYHIA).

I[Ipu »>ToM B 3aKOHE HHUYEr0o HE TOBOPUTCS O CTENEHU BIUSHUS JIMYHOU
3aMHTEPECOBAHHOCTH, O pa3Mepe BO3MOXKHOTO JI0XO0lld, O XapakTepe H COJepKaHUU
HEHa/JIEXKAIEro, HEOObEKTUBHOIO U MPUCTPACTHOIO HUCIIOJIHEHUS JOJKHOCTHBIX MOJHOMOYMIA,
YTO SBJISIETCS YPE3BBIYANHO BaKHBIM MJI1 KBalM(UKAMKU CUTyallMd B KadyecTBE KOH(DIMKTA
MHTEpecOB. Bce 3TO CBUIETENBCTBYET O BEPOSITHOCTH M IIMPOKOM NMOHUMAaHUM 3aKOHOJATeNIeM
HNOHATHUS "KOH(JIMKT UHTEPECOB", UTO HE MO3BOJIAET OJHO3HAYHO OYEPTUTH BCIO COBOKYMHOCTb
BO3MOKHBIX CHUTYyallMi KOH(MIUKTa HHTEPECOB M OTTPAHUYUTH HMX OT JPYTUX CIIYKEOHBIX
cuTyauui (IMpaBOMEPHBIX U HEMPABOMEPHBIX), KaK, HalpUMep, AUCHUIIMHAPHBIE MPOCTYIKH,
KOPPYHNIMOHHBIE TPABOHAPYLIEHHUS, IPECTYIICHUS.

B urore paccmatprBaemMoe onpesieneHne NoHATHs "KOH(QIIMKT UHTEpEeCcOB" HENb3s PU3HATh
YETKOW ropuanyeckord (opmyiioi, crnocoOHON 00ecreunTh MPeaoTBpalleHne KOH(MIUKTOB
MHTEPECOB U MX HaJUIEXKAIlee YPETyJINPOBAHUE B CIyUYasiX UX BOSHUKHOBEHHUS.

[IpoGneMHOE HOPMATUBHO-TIPABOBOE OTIPE/ICIICHUE MOHATUS "KOH(PIUKT HHTEPECOB' MOMKET
SBUTHCSI UCTOUHUKOM KOH(IMKTHOTO MOTEHIIMAaNa B CHUCTEME TOCYAapCTBEHHOTO YIPABIICHUS.
VkazanHas nmnpoOnema JoikHa OBbITh yCTpaHeHa B OyAylleM IyTeM JajbHeiiero
COBEpPILEHCTBOBAHUS ONPEIETICHUs OHATHUS "KOH(DIUKT UHTEpecoB".

OcHoOBHOE 3HaYeHHE MOHATUA "KOHQIMKT MHTEpecoB" - 0OMEH BIACTHBIX MOJHOMOYMN Ha
JIOXOAbl B BUJAE JEHEr, IEHHOCTEH, UMYIIECTBA WM YCIYT UMYIIECTBEHHOTO XapaKTepa MHBIX
MMYILECTBEHHBIX MIPaB AJIs ce0sl WM TPETHUX JIUI. ITO OCHOBHOM AJIEMEHT BCETO CMBICIIAa 3TOTO
MOHSITHUS B OTHOLIEHHSIX TPOTUBOACUCTBHUS KOPPYTIIIHH.

B oTHOImIEHHAX MPOTUBOACUCTBUS KOPPYMIIIMU HA TIEPBBIM IJIAH BBIXOIUT peau3aius B
CITy’KeOHBIX OTHOIIEHUSX WMEHHO KOPBICTHOTO MAaTepHallbHOTO HMHTepeca. [[pyrue mpu3HaKu
KOH(JIMKTa WHTEPECOB B 3TUX OTHOLICHHUSX HE MMEIOT MPUHLMIIHMAIBLHOTO 3HadeHHs. Takum
00pa3oM, TOHATHSI KOH(QIMKTa WHTEPECOB HAa TOCYJAPCTBEHHON UM MYHHIIMIIATBLHOU CiTyk0e B
CITY)KEOHBIX OTHOIICHHSX M OTHOIIEHUAX MPOTHBOJCUCTBUS KOPPYIIIHH, XOTS U HMMEIOT
OCHOBHBIE 001I[1e TPU3HAKH, HO B TIPUHITUIIE MOTYT Pa3IndaThCsl.

B nanHoM cnyuyae mnoHsTHEe "KOH(DIUKT HMHTEpPECOB" paccMaTpuBaeTCs B KOHTEKCTE
OTHOLIEHUH TPOTUBOAECUCTBUS KOPPYILMH B IIOJIHOM COOTBETCTBUHU €O CT. 10 3akona N 273-@3.

Jnsa xBanudukauuyd CUTyallMii B KadecTBE KOH(IMKTa HMHTEPECOB B OTHOILIEHUSX
MPOTUBOACUCTBUS KOPPYIIIHMHA HEOOXOIUMO YCTAHOBUTH HATUYUE:
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1) nuuHOW 3aWHTEpPECOBAaHHOCTH (TPSAMOM WM KOCBEHHOH) B BHJE BO3MOXKHOCTH
HOJYYCHHUS JOXOAO0B /IS ce0sl MM TPEThUX JIMIL;

2) CBS3M YKa3aHHBIX BO3MOXKHBIX JI0XO/I0B C UCIIOTHEHUEM JOJIKHOCTHBIX 00S3aHHOCTEH;

3) BOMSHMS WIM BO3MOXKHOCTH BIUSHHS JIMYHOM 3aMHTEPECOBAHHOCTH HAa HaJJIeXallee,
00BEKTUBHOE U OECIPUCTPACTHOE UCTIONHEHNE JOKHOCTHBIX 00513aHHOCTEH.

B KOHTEKCTE YCTaHOBJIICHHOTO ONpeAeIeHUs MOHITHS "KOH(MIUKT HHTEpEecOoB" HE TpedyeTcs
0053aTeNbHOTO HAJTNYHUS:

- IPSAMOY JIMYHOU 3aMHTEPECOBAHHOCTH;

- peaJbHOrO BIUSHUS JIMYHOM 3aMHTEPECOBAHHOCTH Ha Hajyiexkaiiee, OOBEKTUBHOE H
OecrpucTpacTHOE HCIIOIHEHHE JOKHOCTHBIX 00s3aHHOCTEH;

- peasIbHOTO MOJIYYEHHS I0XO/I0B.

Maga 3. KOH®JINKTbl MUHTEPECOB B NMYBIMYHOW COEPE

Kareropusi KOH(IMKTa MHTEpPECOB B POCCUICKONW IOpUAMYECKONH HayKe SsBIsETCS
JIOCTaTOYHO HOBOM M HE BIOJHE ompeaeneHHOW. Ha mpoTseHuM IMTENbHOTO BPEMEHU
KOMILIEKCHBIX HMCCIIeI0OBaHUN JaHHOM mpoOneMaTHku B Poccun He MpOBOJIMIIOCH, YETro HEJb3s
CKa3aThb O 3apyOeXHBIX HCCIEIOBAaHUSAX, KOTOPbIE U3BECTHBI CO BTOPOIl monoBuHBI 1990-x rT.
BMmecte ¢ TeM 3Tu MccieoBaHUS B OCHOBHOM ObUIM TOCBSIIEHBI KOH(JIMKTY HHTEPECOB B
4acTHOH cdepe.

KommnekcHsle uccnenoBanus KoHQuIMKTa HHTEpecoB B Poccuu nposoasres ¢ 2004 r., koraa
KaTeropusi KOH(DIMKTa WHTEPECOB BIEPBhIE ObUIA 3aKperjieHa B 3aKOHOAATENBCTBE O
rocyapcTBeHHON ciyxx6e <1>. Ilpm 3TOM HayuHO-MeTOJMuYecKas NpopabOoTKa BOIPOCOB
OPEOTBPALICHUS W YPEryJIMpPOBAaHUS TaKOoro KOH(JIMKTa TOCTOSHHO  3ala3/bIBaja.
OTCyTCTBOB&JIO NOHMMAaHHE THUIIOBBIX CIIyyaeB KOH(UIMKTa MHTEPECOB B IOCYJapCTBEHHON M
yacTHOM c(epax, He ObUIO 3aKOHOAATEIBHO 3aKPEIUIEHHBIX MPOLEAYp €ro MpeJoTBpAIlCHHUs,
yperyJrupoBaHus, He ObIJIO OPraHOB U MOJPA3/IENIEHUH, peaTu3yIoUNX TaK1e MPOLelyphl.

<I> Cwm.: lenos JI.11. Kondmuxt unrepecos. M., 2004.

Takas cuTyanus BIOJIHE OKUJAEMO IPUBEA K HEJOCTATOUHOCTH MEXAHU3MOB pealn3aluu
HOPM O KOH(JIMKTE HHTEPECOB, 3aKPEIUICHHBIX B 3aKOHOAATEIbCTBE O TOCYJApCTBEHHON U
MYHUIIUTIATBHOHN CITy>k0€, 4TO 0TMEYaIoCch B HAYYHBIX paboTax.

MexnyHapoaHOE MMpaBO paccMaTpUBAeT MEXaHU3M BBISIBICHUS M Pa3pelIeHUs] KOH(IMKTa
UMHTEPECOB Ha TOCYJapCTBEHHOH Cily’kOe Kak OJMH W3 Ba)KHBIX MEXaHU3MOB INPEIOTBpAILECHUS
KOppYyNIMM M OOUH M3 DJIEMEHTOB IPO3PAYHOCTH M  OTKPBITOCTH  JAEATEIbHOCTH
rocynapctBeHHbIX opraHoB. CorsiacHo Konsenunn OOH mnporus koppynuuu 2003 r. xaxnoe
rOCy/1apCTBO-y4YaCTHUK CTPEMHUTCSI B COOTBETCTBUU C OCHOBONOJATalOUIMMU NPUHLIKIIAMU
CBOET0 BHYTPEHHETO 3aKOHOJATENIbCTBA CO3JaBaTh, MOAJIEPKHUBATh U YKPEIUIATH CHUCTEMBI,
CIOCOOCTBYIOIIME MPO3PAUYHOCTH U MPEIYNPEKIAIOIINE BOSHUKHOBEHHE KOJUIM3UH HHTEPECOB
(m. 4 cr. 7). Crnenyer Takke OTMETUTb, YTO €CThb CTPaHbl, CTPAaTErwsi MPOTHUBOJIEHCTBUS
KOPpPYHNIMH KOTOPBIX LEIMKOM BBICTPAWBAETCS HAa OCHOBAaHUHU 3aKOHA O IMPEeIOTBPALLEHUU
KOH(JIMKTa UHTEPECOB, Harnpumep XopBaTus (3aKOH O MPeAOTBPALICHUH KOH(IIMKTAa HHTEPECOB
2011 r.).

Takum 00pa3oM, MOXKHO yTBEp)KIaTh, YTO BBEJCHHE KAaTErOpUH KOH(IMKTAa MHTEPECOB B
cdepy myOIMYHOTO yNpaBICHUS CBI3aHO, MPEXK/IE BCETro, ¢ HEOOXOAUMOCTBIO MPEIYPEKICHUS
KOpPpPYHNLMOHHOrO moBeaeHus. lloaToMy BO3HHMKHOBEHHE Yy TOCYJapCTBEHHBIX CIyXKaIIUX
KOH(JIMKTa UHTEPECOB JIOJKHO MPEeAyNnpekaaTbcs U Mpeo1oyieBaTbes. JJeHCTBUS TOIKHBI ObITh
CTPOTO IPaBOMEPHBIMHU.

['ocynapcTBeHHBbIE M MyHUIMTIAJIBHBIE CITy Kallle 00JIafaoT crenn(puIecKiMU IPaBOBbIMU
CTaTyCcaMu, OTJIMYHBIMHU OT CTaTyCa MPOCTOTO I'pakJaHUHA, YTO 00YCIOBICHO UX COIMATIEHBIMU
pONIIMH W COJEPKaHMEM  ToCcymapcTBeHHOW  ciaykObl.  CormacHo — OnpeneneHutro
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Konctutynmonnoro Cyna Poccuiickoir ®enepaumu ot 18 wurons 2006 r. N 191-O
KOHCTUTYLIMOHHOE TIPAaBO CBOOOJHO paclopsKaTbCs CBOMMH CHOCOOHOCTSMH K  TpY.y,
BBIOMPATh POA EATEIBHOCTH U MPO(ECCUI0 HE UCKIII0YAET BO3MOYKHOCTh 3aKPEIJICHUS B 3aKOHE
ONpeNeNIeHHBIX TpeOOBaHMN K JIMIAM, OCYNIECTBISIONIMM JEATENIbHOCTh B  OpraHax
rOCyJapCTBEHHOW BJIAaCTM W MECTHOIO caMmoympasieHus. ['paxkaaHuH, mOXKeNaBIIUN
peann30BaTh YKa3aHHOE KOHCTHTYIIMOHHOE WIPaBO, JJOOPOBOJILHO TNPUHUMAET YCJIOBUS,
OTPaHUYEHUS U MPEUMYIIECTBA, ¢ KOTOPBIMHU CBsI3aH MPUOOpETaeMblii UM ITyOIMYHO-IIPABOBOM
CTaTyC, M BBIIOJHSAET COOTBETCTBYIOLIUE TPEOOBAaHUS COIVIACHO YCTAHOBJIEHHOH 3aKOHOM
npounenype. Ilpu 3akoHOJATEIPHOM PELIEHUH YKa3aHHBIX BOIPOCOB JOCTHraeTcs coOroAeHue
KOHCTUTYLIMOHHBIX KPUTEPUEB OTPAaHUUEHUS IIPAB IPaKIaH.

BMmecte ¢ TeM HeoOXoaumo wu30erarb 4pe3MEpHOro pas3jlyBaHMsl CUCTEMBbI 3aIlpETOB,
OTpaHUYEHUN M OO0SM3aHHOCTEW, YCTAHOBIEHHBIX B LEISIX MPOTHBOACHCTBUS KOPPYIIHH. DTH
OFPaHUYEHUS  JOJDKHBI  OBITh  HEOOXOAMMBIMH U COPa3MEpPHbIMM  KOHCTUTYLIMOHHO
IPU3HABAaEMbIM  II€JIIM TaKWX OrPAaHUYEHUH, a TaKXKe OTTAJKUBATbCSl OT  OLICHKHU
KOPPYNLMOHHBIX PUCKOB, COOTBETCTBYIOIIEH AODKHOCTH. B IpOTMBHOM cilydyae BO3HHKaeT
CUTyallus, XapakTepHas Ui psAa OpraHu3alMii, KOrja yKa3aHHble 3alpeTsl ObUIn
pacnpoCcTpaHEHbl B TOM YHCJIE€ U Ha JIMI, B JCSATEIBHOCTH KOTOPBIX KOPPYNLMOHHBIE PUCKU
OTCYTCTBYIOT [1IOYTH HOJHOCTBHIO (HAIIPUMEP, CIIELUATHUCTHI).

JlaHHBIM MOJIXOJA CHJIBHO CHHMKAeT BO3MOYKHOCTH OpraHu3auuu 3(pQeKTHBHOr0 KOHTPOJIS.
Tak, mnoxmpazmeneHre TO NPOPHIAKTUKE KOPPYNIHOHHBIX W HMHBIX IPaBOHAPYLICHHUH
OKa3bIBAa€TCSI HE B COCTOSIHUM IPOBOJUTH COOTBETCTBYIOILIME IIPOBEPKH BCEX PSIOBBIX
COTPYAHHMKOB KPYITHOW OpraHW3allMHi, TOTAAa KaKk HaMHOro Oojee 3¢ ¢exkTuBHOW Obuta OB
IIPOBEPKAa B OTHOLICHWM JIML, 3aHUMAKOUIMX JOJDKHOCTH, 3aMEIEHUE KOTOPBIX CBS3aHO C
BBICOKMMHM  KOPPYIIMOHHBIMM  pUCKaMU. YKa3aHHas mpoOjema CBHUJETEIbCTBYET O
HEZ0CTaTOYHOM YPOBHE BHEAPEHUS TEXHOJIOTMU OLICHKU KOPPYILIMOHHBIX PUCKOB U YIIPABJICHUS
VMU, M03BOJISIIOIIEH BBISBISITH C(ephl IEATEIbHOCTH, HanboJee MoABEPKEHHbIE TAKUM PUCKaM,
U OCYLIECTBIIATH Pa3pabOTKy aJeKBAaTHBIX aHTUKOPPYMIIMOHHBIX Mep.

[IpencraBisiercs, 4TO rocynapcTBo, obecneunBasl O0anaHC KOHCTUTYLMOHHO 3alUIIAaeMbIX
LIEHHOCTE! W MHTEPECOB, JOJDKHO HCIOJIb30BaTh HE UpEe3MEpHbIE, a TOJBKO HEOOXOJIUMbIE U
CTpOro 00yCIIOBJIEHHBIE 3TUMU LIEJIIMU MEPBHI.

B obnactu peryiaMpoBaHusi TOCYJapCTBEHHOH CIy>KObl KaTeropusi KOH(GIMKTa MHTEPECOB
CTaJla UCTIOJIh30BaThCs, HaunHas ¢ 2004 r., korga 0su1 puHAT 3akoH N 79-D3. Brnocnencreuun
OHa Hanuia cBoe 3akperuieHue B 3akoHe N 25-d3. 3ak0HOM O MPOTHUBOAEHCTBUM KOPPYILMU
MHCTUTYT KOH(UIMKTAa HHTEPECOB ObUI pacpOCTpaHEH Ha BCE BUJIbI FOCYAAPCTBEHHON CITYKOBbI.

Bmecte ¢ TeM JepUHUTHUBHBIE HOPMBI O KOH(DIUKTE HHTEPECOB, COAEp)KalIMecs B
3aKOHOJATENILCTBE O TOCYJaPCTBEHHOH CiTy»0€e MHOTMX rocyAapcTB (B ToM uucie u B Poccun, B
KOTOPOH HOpPMBI O KOH(JIMKTE HHTEpecoB ObUIM BKIOYEHbBI M B 0a30BbIi 3akoH o0
MIPOTUBOACUCTBUN KOPPYILHUHU), AOJTO€ BpeMs HE OTBEYAIM MOTPEOHOCTSIM COBPEMEHHOM
IPaBOMPUMEHHUTEIBHOM MPAKTUKM W TPeOOBaHUAM IOpUAMYECKONH TeXHUKH. B uacTHOCTH, B
Poccun oHM TpagMIIMOHHO OXBATHIBAIM JUIIb OJHY KaTErOpHIO JIMI[ - TOCYJAapCTBEHHBIX WU
MYHHMIMIIAJIBHBIX cioykamux. [Ipu 3Tom, Hampumep, nuna, 3aMelalONIMe roCyAapCTBEHHBIE U
MYHMIIMINIAJIbHBIE JOJDKHOCTH, JIMIla, padoTarouiye B IOABEIOMCTBEHHBIX OpraHHU3alMsiX,
(akTHUECKH BBIBOIWJINCH W3 OINpEAEICHHUs, coJepkamerocss B 0a30BOM 3akoHE O
MIPOTUBOACUCTBUN KOPPYIILIHH.

OmnpezneneHHOe UCKITIOUEHHE, MTOXKATYH, COCTaBIIsAIa PerjlaMeHTalus KOH(IINKTa HHTEPECOB
B OTHOILIEHUU PaOOTHUKOB T'OCY/IaPCTBEHHBIX KOPIIOPALUN U KOMITAHUM, ISl KOTOPBIX cT. 349.1
TpynoBoro konexkca P® ycraHoBieHO crenuanbHOE OIpenesieHne KOH(JIMKTa MHTEPEcOoB, B
LEJIOM MOJXOJSIIee U Ul IPYTUX OpraHu3anuii, B KOTOPOM aKIIEHT CIeJlaH HeNOCPEJICTBEHHO
Ha KOJUIM3UM HWHTEPECOB MEXAy (U3MUYECKUM JIMIIOM U HWHTepecaMd KOMIIAHUHM WIIH
KOPIIOPALIHH.

Bmecte ¢ Tem ompenenenue, coieprkaiieecs B 3aKOHE O IMPOTHUBOAEHCTBUU KOPPYILUH,
JIOJDKHO OBITh 0a30BBIM M OXBaThlBaTh MAaKCHMAJIBbHO IIMPOKMH KPYT JUIl (B TOM YHUCIIE JIUII,
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3aMEIIAOIINX TOCYJAapCTBEHHBIE JIOJDKHOCTH, a TaKXe COTPYAHUKOB TOCYJapCTBEHHBIX U
HEroCyJapCTBEHHBIX OpraHu3aluii), a HE TOJBKO TOCYJIapCTBEHHBIX M MYHHUIIMIAIBHBIX
CITy’Kalux.

[Tonxoapl K ONPENENICHHUIO KOJUIM3UHM WMHTEPECOB JUIsi PAOOTHUKOB TOCKOMITAHUW U
Kopropanuii 1 paboTHukoB [lencnonnoro dhouaa Poccuiickoit deaepannu, PoHaa COMATBEHOTO
ctpaxoBanust Poccuiickori ®enepanuu, denepanpHoro (oHma 005S3aTETHHOTO MEIUIMHCKOTO
CTPaxOBaHHUsl, UHBIX OPraHU3aLUN CYIIECTBEHHO Pa3JInYarOTCs.

KoH(MIMKT MHTEPECOB B POCCHIICKOM 3aKOHOAATEILCTBE PACKPBIBACTCS 4Yepe3 TOHSITHE
JIMYHOMN 3aMHTEPECOBAHHOCTHU, KOTOpas 10 BCTyIieHHs B cuiy 3akoHa N 285-D3 ompenensiiach
MPEUMYIIECTBEHHO Yepe3 BO3MOXKHOCTh TMOJYYEHHUS JIMIOM BBITOAbl HMYIIECTBEHHOTO
xapakrepa. [Ipu 3TomM peub muIa HemocpeACTBEHHO 00 »ToM juie. Bmecte ¢ Tem nwmua,
CBS3aHHBIE C HHUM OTHOIICHHWSMH pOJACTBA, CBOWCTBA, HWHBIMH OJU3KHUMH JIMYHBIMHU
OTHOUICHUSIMH, COBMECTHBIM BEJCHHMEM XO3SICTBa, paHee HE OBLIM YUYTEHBbl B YKa3aHHOM
onpeneneHuu. Jljis pemieHuss JaHHOW TPOOJIeMbl ObUIO MPEAJIOKEHO OTpPa3uTh B 0a30BOM
ONpENEICHUN MOHATUS JUYHOW 3aMHTEPECOBAHHOCTH BO3MOYKHOCTH IOJIYYEHHUS Pa3IuUHbIX
BBITOJ] TPETHUMHU JIMIIAMH, CBSI3aHHBIMU C JOJIKHOCTHBIM JIUI[OM.

[IpuMeuaTenbHO, YTO B MOCJIEIHMX HOBEIJIaX 3aKOHOJAATENIb MCIOJb30Bal YKa3aHHbIE
MpaBOBbIC MO3UIMHU. TaK, JerajbHOE ONpeeieHHe KOH(PIMKTAa HHTEPECOB, COJIepKalleecs B CT.
19 3akona N 79-@3, a Takke B yXe YINOMSHYTOM 3aKOHE O MPOTUBOACUCTBUU KOPPYIIHH,
MOJIBEPTIIach CYIIECTBEHHOU KOPPEKTUPOBKE <1>.

<1> CooTtBeTcTBYOINE H3MEHEHUS ObLTH BHECEHBI 3akoHOM N 285-D3.

Yactpto 1 cr. 10 3akoHa O TPOTHMBOJEHCTBUM KOPPYMIMH MPETyCMOTPEHO CIIETyIOIIee
onpezeneHue KOHGIMKTAa MHTEPECOB: CHUTYyallMs, MPU KOTOPOH JWYHAS 3aMHTEPECOBAHHOCTH
(mpsiMass WM KOCBEHHasl) JMIA, 3aMEIIAoIIEro JOJDKHOCTh, 3aMEIIeHHE KOTOpOM
npelycMaTpuBaeT 00s3aHHOCTh MPHUHMMATh MEPHI MO MPEAOTBPAIICHUIO U YPETYIUPOBAHHUIO
KOH()JIUKTAa WHTEPECOB, BIMSET WM MOXXET TOBJIMITH Ha HaJJIexaiiee, OObEKTUBHOE U
OecTpUCTPacTHOE UCTIOTHEHHE UM JOJIKHOCTHBIX (CIIy)KeOHBIX) 00s13aHHOCTEH (OCYIIECTBICHUE
MTOJTHOMOYHH).

Bmecte ¢ TeM u HOBOe ompeneneHHe KOH(IUKTa WHTEPECOB OKa3aloCh HE CBOOOIHO OT
HEJOCTAaTKOB, CBSI3aHHBIX C  KCIOJB30BAaHUEM  CYOBEKTHMBHO-OLICHOYHBIX  KaTErOpUid
(Hamexkariee, OObEKTHBHOE M OecmpuctpactHoe). OueBHUIHO, YTO B IENAX OOecredeHUs
eMHO00pa3us MPaBONPUMEHUTEIFHON MPAKTUKU HEOOXOAMMO TOAPOOHOE PAaCKPBHITHE JaHHBIX
KaTeropHii, B TOM YUCIIE€ B KOJIEKCAX 3TUKHU U IOJHKHOCTHOTO MOBEJACHUS.

Cormacio 4. 2 cr. 10 paccmarpuBaeMoro 3akoHa IOJ[ JIMYHOW 3aMHTEPECOBAHHOCTHIO
MOHUMAETCSI BO3MOXHOCTh MOJYUYEHHUs JOXOAOB B BUJIE€ ACHET, MHOTO UMYILECTBA, B TOM YHUCIIE
MMYIIIECTBEHHBIX MPaB, YCIYT UMYIIECTBEHHOTO XapaKTepa, pe3yIbTaTOB BHITIOJIHEHHBIX PaboT
WM KaKUX-JIUO0O0 BHITOJ (MIPEUMYIIECTB) JIUIIOM, YKa3aHHBIM B 4. 1 cT. 10, u (Mau) cOoCTOSIIIUMU
C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE JIMIIAMH (POIUTEISIMHU, CYyIPyraMu, 1€ThbMHU, OpaThsMU,
CecTpaMu, a Takke OpaThsIMH, CECTPAMH, POJTUTENSIMHU, IE€TbMH CYyNpPYTOB U CYIpyramMu JeTei),
rpakAaHaMU WM OpraHMU3alUsIMH, ¢ KOTOPBIMH JIMIIO, YKa3aHHoe B 4. 1 c1. 10, u (wnm) auia,
COCTOSIIME C HUM B OJM3KOM POJCTBE WJIH CBOWCTBE, CBSI3aHBI HMYIIECTBEHHBIMH,
KOPIOPATUBHBIMH WJIH UHBIMH OJIM3KUMU OTHOIICHUSIMHU.

B panee neiicTByromiell peqakiuy onpeneneHus KOHGIMKTa UHTEPECOB OCHOBHOM aKIIEHT
Jienaicss Ha MPOTUBOPEUYNH MEXIY JIMYHON 3aWHTEPECOBAHHOCTHIO TPAKTAHCKOTO CITYKAIIEeTo U
3aKOHHBIMU MHTEpECaMU TpakJaH, OpraHu3aluii, oomecrsa, cyobekra Poccuiickoit denepanuu
wi Poccuiickoit denepannu, crnocoOHOM MPHUBECTH K MPUYMHEHHUIO Bpeda ITHM 3aKOHHBIM
WHTEpecaM TpaxKJaH, OpraHu3anuid, ooOmecTBa, cyObekTa Poccwuiickoii denepanuu uimu
Poccuiickoit ®eneparuu. OgHako JaHHOE OMPEACICHUE HE MOTJIO MPUMEHATHCS K AEATEIbHOCTH
OpraHu3aIuu.
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Bmecre ¢ TeM KOH(MIUKT HHTEPECOB MOXET BO3HHKATh HE TOJIBKO MEXIy JUYHON
3aMHTEPECOBAHHOCTBHIO T'OCYAAPCTBEHHOIO0 WJIM MYHMUMIIAJBHOIO CIIyXalllero M IIpaBamMu U
3aKOHHBIMM HMHTEpPECaMU Tpa)<JaH, OpraHu3aluii, oOlecTBa Ui TOCyJapcTBa, HO U y CaMUX
TOCYapCTBEHHBIX M MYHHUIUIAIBHBIX CIYXKAIIUX B OTHOIICHHMH WX (YHKIMA B Ka4eCTBE
MyOJIMYHBIX JTOJDKHOCTHBIX JHI. Takoi moaxona Hamen cBoe oTtpaxkeHue B Konsennmum OOH
npotus Koppyniuu 2003 1. (4. 5 cr. 8): "KOH(IUKT HHTEPECOB MOXKET TaKkKe 00yCIOBIMBATHCS
paboToii rocyapCTBEHHOTO CITY>KaIlEro M0 COBMECTUTENIBCTBY B MHOM OpraHU3aliu, B KOTOPOU
OH BBITIOJTHSET MHYIO OTUIaYMBacMyto paboTy".

B coorBerctBUM ¢ 4. 2 cT. 14 3akoHa N 79-®3 rpaxkaancKkuil cilyxaluid BOpaBe C
NpEeABAapUTEIIbHBIM  YBEIOMJICHHEM  MPEJACTABUTENSE  HAHUMATENsl  BBIIOJHATH  HHYIO
OIIaYMBaeMyt0 paboTy, €ClIU ATO He IMOBjiedYeT 3a co0oil KOHGIMKT MHTepecoB. [lonoxenus
YKa3aHHOM CTaTbl TPEOYIOT JOMOJHUTEIBLHOTO YTOYHEHHS: NPUHLIMI YBEIOMIICHHUS HE
IpeJoiaraeT Mo CBOEH CyTH IMOIYy4YeHHsI KaKOro-iubo COracus CO CTOPOHBI MpPEICTaBUTENs
HaHMMATeJIs; KpOME TOTO, B 3aKOHE HE YKa3aHO, B Kakoil (popMe 3TO yBeAOMIIEHUE JTOJHKHO OBITh
peanu3oBaHo. Takum 00pa3oM, €CTh OCHOBAHUS JJIs IEPECMOTpa MOPSAIKA TAKOTO YBEIOMIICHUS.

[Ipu »TOM Yy mpeacTaBUTENs] HAHUMATENs, a TaKKE€ Y KOMHUCCUU 10 COOJIOJEHUIO
TpeOoOBaHUIl K CIIy’)keOHOMY TMOBEACHHIO U YyPEryJIHUpOBAaHUIO KOH(DIMKTa HHTEPECOB
OTCYTCTBYIOT TIOJIHOMOYHMS 3allpPETUTh CIYXKalleMy 3aHMMAaTbCsl HWHOM  OIUIaYuBaeMOM
JESITENIbHOCTBIO.

B sTOM 3akirouaercs acCHMMETPUYHOCTb MOJIXOOB, OTPAKEHHBIX B 3aKOHOJATENILCTBE O
rocyapcTBeHHOW ciyx0e. Tak, B OTHOIIEHWHU JHI], YBOJEHHBIX CO CIYXOBbI, IOJy4YCHUE
corjiacus yKa3aHHOM KOMHMCCHUU Ha 3aMEIIEHHUE Ha YCIOBUSIX TPYJIOBOTO JOrOBOPA JIOJKHOCTH B
OpraHu3any U (W) BBHIIOJHEHUE B JaHHOM OpraHu3anuu paboThl HA YCIOBHIX I'Pa)IaHCKO-
IPaBOBOTO JIOTOBOPa (TPakJaHCKO-TIPABOBBIX JIOTOBOPOB) OO0S3aTENILHO B CIIydasiX, €CId
OTJIeNbHbIE (DYHKIMM TOCYJApCTBEHHOTO YIPABIEHUS JIaHHOW OpraHu3alueil BXOIWIA B
JIOJDKHOCTHBIE  (CITy’)KeOHBIE) O0O0S3aHHOCTH TPa)XAAHCKOTO clyXkamiero. Takoe coriiacue
rpaXIaHUH 00sI3aH MOIyYaTh B TEYCHHE JBYX JIET MOCIE YBOJIBHEHHS C TPAYXKAAHCKON CITYKOBI.

OmHako B OTHOIICHMM JIEHCTBYIOIIMX TOCYJApCTBEHHBIX CIIyKAlllMX, HAJCICHHBIX
MOJIHOMOYMSIMU, HA BBINOJHEHHE KOTOPBIX MOYKHO BIMATh IOCPEACTBOM 3aKIIOUEHUS
COOTBETCTBYIOIIUX JIOTOBOPOB, TAKOE MPABUIIO HE MPUMEHSIETCS, YTO CHUXKAET 3 (HEKTUBHOCTH
MPOTUBOICUCTBUS KOPPYILUH.

st ycTpaHeHus OTMEYEHHOM aCHMMETPUYHOCTH TIpejiaraeTcsi mpeaycMoTpeTh B 3akoHe N
79-®3 ycioBHUS TONYYEHHUS MPEABAPUTENBHOTO MHCHbMEHHOTO COTJIACHs MPECTaBUTEINS
HAaHUMATEJIs Ha 3aHITHE TOCYAapCTBEHHBIM CITYKaIllUM MHOW OIIAYMBAEMOM JIeATeTbHOCTHI0. B
KaueCTBE TaKOT'O YCIOBHUS MOXKET BBICTYIIAaTh HCTOYHHUK MOIYYEHHUS JOXOIOB.

Henonymenne koH(IWKTa WHTEPECOB W B TOCYJAPCTBEHHOM, W B HErOCYJIapCTBEHHOM
CEKTOpax JOCTUraeTCsl, MPEKIE BCETO, MyTEM BO3JI0KEHHS HAa TOCYAApPCTBEHHBIX YNHOBHUKOB U
COTPYAHUKOB YAaCTHBIX KOMIAHUN OOS3aHHOCTH TPEAOCTaBIATh WH(GOpPMAIMI0O O CBOEH
JESTEIIbHOCTH, KOTOpasi MOXKET MPUBECTH K KOH(MIUKTY HHTEPECOB.

Hanpumep, cioBeHCKOe 3aKOHOJATENbCTBO Halaraer oOs3aHHOCTh wieHoB [lapiamenTa
coo01mare 00 y4acTUd B YIPABJICHUU WA MPABOBOM IPEACTABUTEIHCTBE YACTHBIX KOMIAHUMN
camux uieHoB [lapnmameHTa, a Takke WICHOB WX ceMel, HammoHampHOMY COOpaHUIO WU
HaunonansHOMY COBETY, MOCJE YET0 COCTABIISIETCS NEPEUYEHb KOMIIAHUN, ¢ KOTOPHIMU YJIEHAM
[TapnamenTa 3ampemnieHo coTpyAHM4YaTh. Kpome Toro, Ha mnapjaMeHTapueB HalararoTcs
OTpAaHUYEHUSI B OTHOIIEHUM COTPYJHHUYECTBA C TAaKUMH OpraHU3alUsIMH TOCIe yXoJa B
OTCTaBKY.

3aKOHOM O MpOTUBOAECHCTBMM Koppynuuu (4. 4. 4, 5 u 7 cr. 11) mpenycMoTpeH
OTPAaHWYEHHBIM TIEPEUYCeHb CIOCOO0B TPENOTBPAIICHHUS W YPEryJIUPOBaHUS KOH(IMKTA
MHTEPECOB Y YKa3aHHBIX JIMII.

B uactHOoCTH, B 4. 4 cT. 11 manHOoro 3aKoHa YKa3bIBa€TCA, YTO MPEAOTBpALICHUE U
yperynupoBaHue KOHQIMKTa HHTEPECOB MOKET COCTOSTh:
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- B W3MEHEHHUU JODKHOCTHOTO WM CIYEOHOTo TMOJOXKEHUS JIMIa, YKa3aHHOro B 4. 1
JAHHOW CTaThH, SIBJISIFOIIETOCS CTOPOHOM KOH(IMKTAa HHTEPECOB, BIUIOTH J0 €r0 OTCTPAHESHHSI OT
MCIIOJTHEHUS TIOJDKHOCTHBIX (CITy:KeOHBIX) 00s13aHHOCTEH B yCTaHOBJIEHHOM IMOPSIIKE;

- B OTKa3€ €ro OT BBITO/IbI, IBUBIICICS MPUIMHON BO3SHUKHOBEHUS KOH(IIMKTa HHTEPECOB.

CornacHo 4. 5 paccMaTpuBaeMOW CTaTbU MPEJOTBpAIllEHUE U YPEryJIUpOBaHUE KOH(MIMKTA
MHTEPECOB, CTOPOHON KOTOPOIO SIBIISIETCA JIMLO, yKa3aHHOE B CT. 11 yka3zaHHOro 3akoHa,
OCYILECTBIISIIOTCSL IIyTEM OTBOJA MM CaMOOTBOJA YKa3aHHOIO JIMLA B CIy4asX WU MOPSAIKE,
KOTOpBIE IIPENYCMOTPEHBI 3aKOHOAaTeabCcTBOM Pocculickon denepanuu.

Kpome Toro, B 4. 7 yka3zaHHOW CTaTbU yCTaHABIUBAETCS 0053aHHOCTH JOHKHOCTHOIO JIMIIA
B ILEJSX MPENOTBpAIICHUS KOH(IMKTa HMHTEPECOB MepeAaTh NpUHAJICKAIIUE €My IICHHBIC
Oymarn (HOMWM y4yacTHs, Tadl B YCTaBHBIX (CKJIQJOYHBIX) KalMTajlaX OpraHW3aluid) B
JIOBEPUTENIBHOE YIIPaBICHUE B COOTBETCTBUU C IPAKIAHCKUM 3aKOHOIaTEIbCTBOM.

Crenyer corinacuThCs C IMOCTAHOBKOHM, M3JIOKEHHOW B nucbme YmpasieHus [lpesunenta
Poccuiickoit deneparuu mo BOmpocaMm MpOTHBOACUCTBUS Koppyniuu ot 21 gexabps 2015 r. N
A-79-6329 mpobneMbl, KOTOpasl CBS3aHa C TeM, YTO NPHUMCEHEHHUE IMEPEUYHCICHHBIX CIIOCOO0B
NPEOTBPALICHNS U YPEryJINPOBaHUS KOH(IMKTa HHTEPECOB B pAJE cliydaeB OyaeT 3aTpyAHEHO,
MPUHUMAs BO BHUMaHHUE OCOOBIH CTaTyC JIMII, 3aMEIIAIOIINX TOCY1apCTBEHHbBIE TOJKHOCTH.

[IpencrapisieTca, 4TO JMLA, 3aMEUIAIOIIME TOCYAApCTBEHHBIE IOJKHOCTH Poccuiickoit
Oenepalii 1 MyHHUIUIAIbHBIE JOHKHOCTH, TOJDKHBI PaCCMaTPUBATHCS B Ka4eCTBE CyOBEKTOB,
CaMOCTOSITENIbHO IPUHUMAIOIIUX MEPbI, HAlPaBJICHHbIEC HA NPEAOTBPAILEHUE U YPETYJIUPOBaHUE
KOH()JIMKTa HHTEPECOB.

B cBs13u ¢ 3TUM, npejyiaraeTcs He OrpaHUYMBATh YKa3aHHBIM B 3aKOHE O MPOTUBOICHCTBUN
KOPPYMIHMH MepeueHb COCOO0B MPEeIOTBPALCHUS M YPETyJIUpOBaHUs KOH(DIUKTa UHTEPECOB B
OTHOILIEHUU PACCMATPUBACMOM KATETOPHH JIUI, HAJEINB X BO3MOXHOCTHIO MPUMEHSTh HHBIC
Mepbl, HallpaBJICHHbIE HA MPEJIOTBPAILEHUE U YPETYIUPOBaHUE KOH(PINKTa UHTEPECOB.

Hapsiny ¢ stum mpencraBisieTcss 1enecooOpa3sHbIM HalaAUTh MOHUTOPUHI CpPEICTB U
Croco00B MPEAOTBPAILICHUS U YPETyIuPOBaHUs KOH(DINKTAa HHTEPECOB JUIAMH, 3aMEIIAIONUMU
rocyJapcTBeHHbIe TOJKHOCTH Poccuiickon denepanuy 1 MyHULIMIIAIBHBIE JOJKHOCTH.

B nHacrosiiee Bpemsi oOIIyIIaeTcsi OCTpas MOTPeOHOCTh B BBIPAOOTKE HOBBIX CIIOCOOOB
MIPEIOTBPAIIEHUS U YPETYIUPOBaHUS KOH(PIMKTA HHTEPECOB. [[pUMEHUTENEHO K KaTETOPHUH JIUII,
3aMeNIaloNIMX TOCY/IapCTBEHHbIE JOJKHOCTH Poccuiickoit @Pepepaunu ¥ MyHHUIMNAIbHbBIE
JOJIKHOCTH, MOXET OBbITh NMPEAJIOKEHO CO3/IaHuE MEXaHU3Ma, MO3BOJISIIOIIEr0 (PUKCUPOBATh UX
JUYHBbIE WHTEPECHl, a TAK)KE€ OIPAaHUYMBATH Y4YacTHE JOHKHOCTHBIX JIMIl JAHHOM KaTEeropuu B
MPUHSATUYN PEIICHUH, 3aTParuBalOIINX UX JINYHBIE HHTEPECHI.

K 4ucimy JONMONHUTENBHBIX CIOCOOOB TPENOTBpAIleHus H (WIH) yperyaupoBaHUs
KOH()JIMKTAa WHTEPECOB Yy JIHUI, 3aMEMIAoNINX TOCYAapCTBEHHBIC MODKHOCTH Poccuiickoi
®denepannv, MyHULIUNAIBHBIE JOHKHOCTH, ITPEAJIAraeTCsl OTHECTH:

- packpbITHE KOH(MIUKTa WHTEPECOB TPH HA3HAYCHUH Ha TOCYIApCTBEHHBIC JOIKHOCTH
Poccuiickoit @enepanun, MyHULIMIIAJIbHBIE JOJKHOCTH;

- OTCTpaHECHHWE OT TPUHATHSA PEIICHWH B OTHOIICHUH TpaXIaH W OpraHu3aIui, B
OTHOILLIEHUU KOTOPBIX NpPH TOCTYIUIEHUM Ha TOCYAapCTBEHHYIO JOJKHOCTH Poccuiickoii
deaepanuy WM MyHUITUTIATBHYIO JOIKHOCTH PACKPBIBAJICS KOH(PJIMKT HHTEPECOB;

- MpoJaka LEHHBIX OyMmar W/WiM HMMYIIECTBA, BEAYIIET0 K KOH(DIUKTY HHTEPECOB WIIH
MMEIOIIETO MOTEHIIHAI /TSI BOSHUKHOBEHHS TAKOTO KOH(IIMKTA;

- JIeJeTUPOBAaHUE TIOJIHOMOYMM M0 MPUHATUIO PEIIEHUH B OTHOILIEHHWU TpaXKgaH H
OpraHu3aIyii, B OTHOIICHUH KOTOPBIX BO3HUKACT JIMUHAS 3aWHTEPECOBAHHOCTH, MOYNHEHHBIM
JIOJKHOCTHBIM JIULIAM.

Cnexgyer OTMETUTbH, YTO 4YeJIOBEK, KaK IPaBWJIO, HE OrPAaHUYMBAETCS IOCTAaHOBKON U
peanu3anuel Kakonu-To OJHOM Lenu. B ero nesarenbHOoCTH NePEIIeTaloTCs Pa3IndHbIe eI U UX
CUCTEMBI, KaK CXOJIHbIe, TaK M HMEIOIME pa3IM4HyI0 HampaBieHHOcTh. Emie Goraue mamutpa
Helned W WHTEPECOB  OTACIBHBIX COIMANBHBIX TPYII, KOPIOPATUBHBIX CyOBEKTOB,
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OOIIECTBEHHBIX OOBEJMHEHUI TOCYJapcTB, KOTOpas ONpEIENseTcs CaMbIMHU Ppa3JIU4YHbIMU
dakTopaMu, UMEIOIIIMMH COIMATILHBIN, YJKOHOMUYECKUH, MOUTUICCKUN i HHOM XapakTep.

WHTepechl JIMYHOCTH COCTOST B pealM3allid KOHCTUTYLMOHHBIX IIpaB M CBOOOA, B
o0ecrieyeHnn TUYHOM 0€30IaCHOCTH, B MOBBIIICHUN KAaueCTBAa M YPOBHS JKU3HH, B (PU3HUECKOM,
JyXOBHOM U UHTEIJIEKTYaJIbHOM Pa3BUTUU YEJIOBEKA U IPAKIAHUHA.

WuTepecbl 00IIecTBa COCTOSAT B YNPOYHEHHWH JAEMOKPATHUH, B CO3JAaHUM IPABOBOTO,
COLMAIBHOIO TOCYAApCTBA, B JOCTHXKEHHMM M TOJJEPKaHMM OOILECTBEHHOTO COIJIacHs, B
JTyXOBHOM 0OHOBIIeHnH Poccun.

HHTepechl rocyaapcTBa COCTOST B HE3bIOJIEMOCTH KOHCTUTYLIMOHHOT'O CTPOsi, CYBEPEHUTETA
U TEPPUTOPHUAIBLHOM LEIOCTHOCTH PoccuH, B MOIUTUYECKOM, SKOHOMHUYECKOW, COLMAIBHOU
CTa0WJIBHOCTH, B 0€3yCIOBHOM OOECIEYEHMH 3aKOHHOCTU U IMOJJIEP)KaHUM IpaBOIOpsAKa, B
pa3BUTHUHU PABHOIIPABHOI'O U B3aUMOBBITOIHOTO MEXTyHAPOIHOTO COTPYAHUYECTBA.

HuTepeckl opranu3alnuil OTpaKaloTCsl B UX YCTaBHBIX JTOKYMEHTAaX M MOTYT 3aKJIFOUaThCS B
M3BJICYEHUH NIPUOBUIM U3 KOMMEPUYECKON JIEATENBHOCTH, CBOOOIHOM PacHOpsKEHUH BBEPEHHBIM
UM MMYILECTBOM, BBINOJHEHUHM pPAOOT M OKa3aHUU YCIYT, OCYIIECTBIEHUU IOCTABOK JUIs
rOCYy/IapCTBEHHBIX W MYHULHMIAIbHBIX HYKJ Ha B3aUMOBBIFOJIHBIX YCJIOBUSAX, B JOCTH)KEHUU
0J1arOTBOPUTENbHBIX, KYJIbTYpHBIX, 00pa30BaTEIbHbIX, HAyYHBIX U YNpPaBIECHYECKUX Lenell u
T.J.

VYKazaHHble MHTEpeChl M LEIM MOTYT COBMaJaTb, HO BO3MOXHBI M HMX KOH(IUKTHI,
HarpuMep, B Cilydae, KOrja SKOHOMHUYECKHE HHTEpeChl He OYyIyT COBIAJaTh C MHTEpECaMu
HNOJUTUYECKHMHU, KOTJa YCTaHOBUBLIMICA B oOlIecTBe OajaHC HMHTEpecoB OyJeT HapylleH
BCJIE/ICTBUE IPUHSATOIO O] BO3AEHCTBUEM J1000MCTOB 3aKOHOIPOEKTA.

JIro60oi1 HOpPMATUBHBIA MPaBOBOM akT WJIM aJMHUHUCTPATUBHOE pELICHUE SBISIOTCS
HOCUTEIISIMH HMHTEpecoB (00Iero, rpynmoBOro, a TakXKe YacTHOTO XapakTepa). Hamboiee
pacIpoOCTpPaHEHHBIMU TPOSBICHUSAMU KOH(IIMKTA SBISETCS HapylIeHHe OajaHca HWHTEPEcOB,
KOI'Jla B pe3yJibTaTe MPUHATHUS 3aKOHA BBIUTPHIBAET TOJIBKO OJ{HA TPYIINa 3aMHTEPECOBAHHBIX JINLL
(KpynHbIi OM3HEC, MUKPO(GUHAHCOBBIE OpraHU3allii, CTPAXOBbIE OPraHU3aLUH, U T.11.).

Oco0oro BHUMaHHUA 3acIyXHBaeT eHOMeH "MpaBa B YaCTHOM MHTepece', Koraa mpaBoBbIe
aKThl TNPUHUMAIOTCS M MPUMEHSIOTCS C LEJIbI0 JICTAIN3AllUd HENPaBOMEPHBIX JIEHCTBUI:
HEOOPOCOBECTHOW  KOHKYPEHIIMH,  peujepcTBa, oOOMaHa  MOTPEOUTENs,  HAIOKEHUS
HEOOOCHOBAaHHBIX 0053aHHOCTEH (PMHAHCOBOIO U MHOTO XapaKTepa Ha Tpa’kAaH U OpraHU3alMu.
Takue "KBa3M3aKOHHBbIE" AaKThl HY)KHO CUMUTATh HPOTUBONPABHBIMH B CHIIy IPOTUBOPEUHS
nyOIMYHO-TIPAaBOBBIM MHTEPECaM M KOHCTUTYLIMOHHBIM IIPUHIUIIAM ITPaBOBOM cucTeMsbl. [t ux
BBISIBJICHUSI HY)KHBl CIIEIMAJIbHBIE MEXaHU3Mbl, 3aTparuBalolIle BCE CTaJAUM KHU3HU
HOPMAaTUBHOTO IPaBOBOro akrTa (MOJArOTOBKA, NPUHATHE, TNPUMEHEHHE) U  YPOBHHU
HOPMOTBOPYECTBA. DTH MHCTPYMEHTHI CYLIECTBYIOT, HO HMX IOTEHIMAJ PACKpHIBAETCSI HE B
nonHoit wmepe. Tak, Permament C® TocynapcrBennoit ymbl ®DenepanbHoro CobOpanus
Poccuiickoit @enepanny He MPESyCMaTPUBAET MIPOBENCHUE aHTUKOPPYINIHMOHHON 3KCHEPTU3BI.
Bmecte ¢ TeM aHTUKOpPpYNIMOHHAs JKCIEPTU3a SIBISAETCS COCTABHOM YacTbl JKCIEPTU3I
IIPaBOBBIX JOKYMEHTOB, NpeycMoTpeHHoN Pernamentom Cosera denepannu.

OpHako MexaHU3Mbl pa3pelieHus] KOH(PINKTa HHTEPECOB B 3aKOHOTBOPUECKOM IPOLIECCEe 110
CUX TOp HE CPOPMHUPOBAHBI, a B3aMMOJEICTBHE JMI], OTCTAUBAIOUIMX HHTEPECHl CTPYKTYpP
Ou3Heca W TpeACTaBUTENeH TrocylapCTBEHHOW BIAcTH, HOCHT HENpPO3payHbIi M BO MHOTIOM
KyJyapHbI XapakTtep. B aToli cdepe mpencrouT MHOTOE CAeNaTh: OT pa3paOdOTKH TOHSTHS
7106013Ma 710 CO3/1aHus IPAaBOBOM MOJIENIN COTJIACOBAHUS MHTEPECOB PA3IMYHBIX MMOJIUTHYECKUX,
HKOHOMUYECKUX U COIMANIbHBIX Tpymil. [lepBble maru B 1aHHOM HalpaBJIEHUHU YXKe JeNalTcs B
pamkax peanusauuu HanuoHansHOro miaHa mpoTuBojaencTBUs Koppynuuu Ha 2014 - 2015 rr.
BMmecre ¢ TeM 11e10CTHYIO KOHLIETIIUIO ITPaBOBOM periiaMeHTanuu J000uposanus B Poccun moka
BBIpa0OTaTh HE yAIOCh.

Jns mpegynpexaeHuss KOHGIUKTOB MHTEPECOB B MyOIMYHOM chepe OOJBIION MOTESHIIUAI
MMEeT TEXHOJIOTHS OIeHKU peryhupyromiero Bosnedcteus (OPB), koropas mno3BomsieT
pa3paboT4MKy PEeryJISTUBHBIX PELICHUH B MPOLECCE MOJTOTOBKH 3aKOHOIPOEKTOB PACCMOTPETh
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MaKCHMaJbHO IIUPOKUHA CIEKTP BO3MOXKHBIX PEryJISTHUBHBIX MeEp, a TakkKe OIEHUTh HX
BO3MOXXHbIE  IIOCIHEACTBMS, 3aTpaTbl M  BBIFOABI KaK  aJpecaToB  PEryJIMpOBaHUs
(mpenmpunuMareneit, rpaxaad u T.4.). K coxanenuto, B Poccun BHe chepst OPB ocrarorcs
MHOTHME  BOINPOCHl  MPEANPUHUMATENBCKON  JIE€ATEIbHOCTH,  ONPEIENSIOIINE  YCIOBHS
WHBECTUIIMOHHOTO KiMMara cTpaHbl. LlenecooOpa3Ho pacnpocTpaHuTh €€ W Ha HHbIE
JIOTIOJTHUTEIIbHBIE CQephl, MPEXkAe BCEro CBA3aHHBIE C 3aIIUTONH MYOJWYHBIX HHTEPECOB
roCy/apcTBa, )KU3HU U 3[I0POBbBS JIIOICH.

Ecnu aBTOpBI IpOEKTa HOPMATUBHOTO MPABOBOTO aKTa CCHUIAIOTCSA HA MHTEPECH! 00IIECTBA
U TOCyJapcTBa, HEOOXOAUMO 00ECIEeUYUTh OIEHKY BO3MOXHOCTH COOJIO/ICHHUS IpeIaraeMoro
HOPMOTBOPYECKOIO PEIIECHUS U COOTBETCTBUE IMYOIMYHOI0 MHTEpECA N30paHHBIM CPEICTBAM €0
JOCTHKEHHS, a TakK€ BO3MOXKHBIE MOCIEACTBHS Ui TpakaaH W opraHuzauuil. [Ipu stom
[[EIeCO00pa3HO  PYKOBOJCTBOBATHCS ~ Pa3yMHBIM  OaJlaHCOM  WHTEPECOB  CyOBEKTOB
OOLIECTBEHHBIX OTHOLICHHM, PETJIaMeHTUPYEMbIX TAKUM aKTOM.

CMmenenne 0anaHca MHTEPECOB MOXHO pAacCMOTPETh Ha IPUMEPE BHEAPEHUS HMHCTUTYTa
camoperynupoBaHus. Tak, co3gaHHE caMOperyiaupyembix opranusanuii (mamee - CPO)
IpeaIoiarajio yIiary J0CTaTOYHO CYLIECTBEHHBIX CTAPTOBBIX CyMM M Pa3jM4YHbIX B3HOCOB
HE3aBHCHMO OT pa3Mepa HpeINpHsTHs, YTO OTPHUIATEIbHO CKa3ajloCh HAa HMHTEpecax BHOBb
CO3/1aBaeMbIX OpraHW3alMil Majoro Ou3Heca, KOTOPBIE HAPSAY C yKa3aHHBIMH B3HOCAMH HECIH
HAJIOroBOe OpeMs, W MPUBENO HM3IMIIHEH K Kommepuuanuzanuu gestensHoctd CPO. Kpome
Toro, B nestensHocTd CPO, 00beIMHSAIONMX KOHKYPHUPYIOUIHE MPEAIPUSATHS, BOSHUKIA PUCKH
HApyLICHUs] aHTUMOHOIMOJIBHOTO 3aKOHOJATENbCTBA, IIEHOBOIO CTOBOPA, 3aBBIIICHHE CMET Ha
paboThl, HaBA3BIBAHUE IPEAIPUITUSIM OIPEIEICHHOTO CIIUCKA pAOOTHUKOB (3KCIIEPTOB).

Konnu3uu uHTEpEcCOB MOTYT MOPOXKAATHCA HEJOCTaTKaMH MPABOBOTO pPEryiupoBaHus. B
Ka4yecTBE MpUMepa MOXKHO TPHBECTH KOH(MIMKTBHI HMHTEPECOB, SBIISIONINECS CIIECACTBUSIMU
HEJOCTAaTOYHOUW MPOpabOTKH MPAaBOBOTO CTaTyca CaMOPEryJIHUPYEMBIX OpraHU3alMid, KOTopas
BJIEUET HECOOTBETCTBHE cymlecTBa JnesarenbHoctd CPO mensam ux co3ganus. Peus upger o
BBITTOJIHEHUH KOMMEPUYECKUX, JJOOOUCTCKUX, a HE JIENEerMPOBAHHBIX IOCYJIapCTBOM (YHKUIUN U
nonHomounii. Ha ¢one coueranuss myOIMYHBIX M YaCTHBIX, KOprmopaTuBHbIX ¢GyHKIuil CPO
HE00X0uMO ObLT0O O00O03HAYUTh TMPHOPUTET MYOJIMYHOTO HHTEpeca IyTeM KOHKpETHU3aluu
cTaTyca CaMOpEeTyJIHMpyeMOil OpraHu3aluy U CHeIUaIbHBIN XapakTep npaBocnocooHoctu CPO
KaK OCOOBIX HEKOMMEPUYECKMX OpraHU3allfil, BBIMOJHAOUMX (YHKIUU HErOCyIapCTBEHHOTO
peryiupoBaHus IpeInpUHUMATEIbCKUX OTHOIIECHHUH. Ycrpanenue BO3MOYKHOCTH
BO3HUKHOBEHUS KOH(DIUKTa MHTEPECOB, BbIpaxkaromerocss B coBMmemieHuu ¢ynkuuii CPO u
OpraHM3aly, OCYILIECTBISAIONIEH MNPEANPUHUMATENbCKYIO JESITeNbHOCTh B  OTIEIEHUAX
oOmiepoccuiickoii ~ OOIIECTBEHHONM  OpraHu3alUM,  SIBISIOLIMXCS  CAMOCTOSITEIbHBIMHU
IOPUAMYECKUMH JIMIAMU. B 1ensx UCKITI0YeHHs] CUTyaluu KOH(INKTa UHTEPECOB MpelaraeTcs
3anpetuTh coznanue CPO B dhopme obriepoccuiickoif 001eCTBEHHOM OpraHU3aIiy.

be3ycioBHO, Takoro pojaa KOJUIM3UM HMHTEPECOB He OyAyT COBMAJaTh C OINpEAeIeHUEM
KOH(JIMKTa HWHTEPECOB, COAEP)KAIIErocs B 3aKOHOAATENbCTBE O TOCYJAapCTBEHHOH U
MYHHIIMIIAJIBHOW cy>k0e M B 3aKOHE O MPOTHUBOACHCTBUM KOppymnuuu. Bmecte ¢ Tem 31u
KOH(JIMKTHI UMEIOT CXOAHYIO IIPUPOY.

B cB3M Cc 3TUM OJHMM H3 3JEMEHTOB TOCYJAapCTBEHHOM TMOJUTHKU JIOJDKHO CTaTh
HEJIOMyIIeHNE KOJUIM3UN UHTEPECOB, BHIPAOOTKH (P (EKTUBHBIX MEXaHW3MOB MPEAOTBpPAIICHUS
U yperyjiupoBaHUs KOH(QIMKTa MHTEPECOB. IJTO MOXET ObIThb JIOCTUTHYTO Ha JTame
(dbopMHpOBaHHUs MPABOBBIX MOJIENEH, OTPAXKAIOIIUX COOTBETCTBYIO KOHILIEMIMIO, B TOM YHCIE
NyTeM IIOCTPOEHHS CXEeMbl U JepeBa Ieled CyObeKTOB, B3aUMOJACHCTBYIOIIUX U
KOJUIMAUPYIOLIMX B paMKax IpeiaracMoi MpaBoBOM MOJIENH.

aea 4. KOH®JIMKTbl UHTEPECOB B YACTHOW C®EPE

B mpaBe mocpencTBoM MHTEpECA BBIPAXKAIOTCS NPUTA3AHWS WHIWBULA, IIPaBOBas U MHas
OIICHKA SIBJICHUH, ACHCTBUI B TpaBOBOM cdepe. IHTepec BhICTymaeT moOyauTesieM, CBOETO poja
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IIEHHOCTHIO M YCTAaHOBKOM JCHCTBOBATh WJIM HE JEUCTBOBaTh. [IposiBisisick B IpaBOBOM cdepe,
MHTEpEC CTAHOBUTCS MPHU3HAHHBIM MIPABOM, UM OOECIIEYCHHBIM U OXpaHseMbM <1>. Jlyumemy
VSICHEHHUIO CYIIHOCTH KOH(JIMKTa MHTEPECOB B MpaBe CIOCOOCTBYET PAaCCMOTPEHHE KaTeropuu
MHTEpeca B IMyOJIMYHOM U YaCTHOM TIpaBe.

<1> Cwm.: TuxomupoB IO.A. NHTepec B myOJIMYHOM M YAaCTHOM IIpaBe: COIJIACOBAHUE U
npotuBoOOpCcTBO // HTEpec B myOmmuHOM U 4acTHOM mpase. M., 2002. C. 4.

[TyGnuuHnoe mpaBo oxpaHseT oOIerocyaapcTBeHHbIC (IMyOIMYHBIE) UHTEPECH, 3TO cdepa
BJIACTH M TNOAYMHEHHMA. YacTHOE NpPaBO BBIPAKACT M 3AIIUINACT HMHTEPECHl M IMOTPEOHOCTU
YACTHBIX JIMI[ 0 WHUIMATHBE 3aWHTEPECOBAaHHBIX CyOBbeKkTOB. B aTo0il dopmyne uHTEpec
BBICTYNAeT KaK KaTeropHs, AAomas KoY K pasrpaHHueHHI0 cep YacTHBIX U IyOJMYHBIX
MpaBOOTHOIIEHUH <1>. Pa3nuyast yacTHBIN U MyOJUYHBIN HHTEPECHI, CIIETYET UCXOIUTh U3 TOTO,
YTO MyOJMYHBIA MHTEpEC - O3TO TNPHU3HAHHBIA TOCYJAapCTBOM M OOECIIEYCHHBIH IPaBOM
oOIIeCTBEeHHBIN MHTEepec <2>, a YaCTHBIA MHTEPEC - OXPaHSIEMbIH MPaBOM HUHTEpPEC, MPUCYIIUN
rpaXkaaHaM U I0PUANYECKUM JIHLaM <3>.

<1> Cwm., Hanpumep: Ilerpaxunkuii JI.W. Teopus npasa u rocygapcrsa B CBSI3U C TeOpUei
HpaBCTBEHHOCTH. M31anue BTopoe, ucnpasieHHoe u gononnennoe. CII6., 1910. T. II. C. 657,
TonmmaueBa O. KoprioparuBaoe npaBo u myoundHbiid uHTepec // 3XK-FOpuct. 2006. N 47. C. 12.

<2> Cwm.: Tuxomupos I0.A. [Iybnuunoe npaBo: nageHus 1 B3ieTsl // I'ocyqapcTBo U mpaso.
1996. N 1. C. 6.

<3> Cwm.: KypbaroB A.f. Teopernueckue OCHOBBI COYETAHUS YACTHBIX M MyOIHMUYHBIX

MHTEPECOB MPU MPABOBOM PETYJIUPOBAHUM MPEANPUHUMATENLCKOM nesTenbHocTi. M., 2001. C.
46.

Kareropust uHTepeca sBJIsSIETCSI MHOTOACIEKTHOW M BBICTYMAET MPEIMETOM HCCIIEOBAHUSA
TaKMX HayK, Kak Quiocodusi, TMCUXOJOTHS, COIMOJOTHUS, TOJUTOJIOTHS, HSKOHOMUKA,
opuctipyaeHuus. I[lpy 3Tom Kaxkgas M3 HayK, paccMaTpuBas HMHTEpPEC, OMpPEAeNsieT €ro
COJIEpXKATEIbHYI0 YacTh C YYETOM IMpeaMeTa U METOJIOB IO3HAHMS, MPUCYIIMX KOHKPETHOU
TOJBKO €H.

[Ipu paccMoTpeHMHM KaTeropuu HHTEpeca B paMKaxX IPaBOBOW JIOKTPUHBI OCHOBHOE
BHUMaHUE yIeJSeTCS BBISBICHUIO MPUHITUIIOB COOTHOIICHUS UHTEpeca U CyObEKTHUBHOTO MPaBa,
npoOeMaM BBIPAKEHUSI HHTEPECOB B HOpMax IpaBa Pa3IMuHON OTPACIEBOM MPUHAJICKHOCTH,
BIUSHUIO UHTEpEca Ha BOJIEBOE MOBEICHNE CYOBEKTOB MPABOOTHOIICHUH U JIp. <1>.

<I> Cwm., Hampumep: Epeukuii A. Kpurepuii oO1uiecTBeHHOr0 MHTEpeca B I'pakJaHCKOM
npase. XapbkoB, 1881. C. 4 - 5; lllepmeneuu I'.®. O6mas teopus mpasa. M., 1912. C. 293;
BeneaukTtoB A.B. I'ocynapcTBenHas cornuanuctudeckas coocrBeHHocTs. M.-JI., 1948. C. 38 -
39; HoBnukuii 1.b. ConnmapHOCTs MHTEPECOB B COBETCKOM IpakJaHCKoM mpase. M., 1951. C.
16 - 17; Toncroit FO.K. K teopun mpaBootnomenus. JI., 1959. C. 44 - 45; Manbsko A.B.,
Cy6oueB B.B. 3akonnsle mHTepechl kak mnpaBoBasi kareropus. CII6., 2004; Ilepmun M.B.
YacTHONPaBOBOW MHTEpeC: MOHATHE, MPaBOOOpazoBaHue, peaausanus: ABroped. AUC. ... KaH].
topun. Hayk. H. Hosropoa, 2004; Cotidep T.B. Konmenmuss HekoMMepUeCcKHX OpraHU3aluid B
POCCUICKOM IpakJJaHCKOM mpase: Jluc. ... 1-pa ropua. Hayk. M., 2013. C. 124.

OTHOCUTENBHO TPUPOJABI HHTEpPECa CYIIECTBYIOT HECKOJIbKO TOYeK 3peHus. OpHu
WCCJIEIOBATENId CUMTAIOT, YTO HWHTEpPEC HMEeT CYOBEKTHBHYIO TMpupoxy <I>, npyrue
paccMaTpuBaIOT HHTEPEC KAaK OOBEKTHBHOE SBICHHE <2>, TPEThU IOJAralrT, 4TO WHTEpEeC
coderaeT B cebe OOBEKTUBHBIM M CyOBEKTHBHBIA 3JIeMEHTHI <3>. MIMeeT MecTo W TO3UIIHS,
COTJIaCHO KOTOPOH MOHSTHE HHTEpEca PacKphIBAETCS MyTeM MpPHU3HAHUSA IOCIEI0BATEIHLHOIO
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BO3HUKHOBEHUS MHTEPECOB JIBYX TUIIOB, OJIUH U3 KOTOPBIX ABISAETCA CyOBEKTHBHBIM, a APYroi
o0agaeT 0OBEKTHBHBIM XapaKTepoM <4>.

<1> Cwm.: Ilaccex E.B. HeumyimiecTBeHHBI HHTEpEC U HENpPeoAOIUMas CHJIa B
rpaxaanckom npase. M., 2003. C. 51.

<2> Cwm.: Muxaitno C.B. Kareropus uHTepeca B pOCCHHCKOM TIpakJIaHCKOM Ipase. M.,
2002. C. 26.

<3> Cwm., manpumep: ['pubanos B.I1. UaTepec B rpaxknanckom mpase // OcyliecTBICHUE U
3amuTa rpaxkaaHckux mpas. M., 2000. C. 238, 239; KpsuoBa E.b. HUHrepec ny6anyHo-
IPaBOBBIX 00pa3oBaHuil B rpaxkaanckoMm npase // KOpuangeckuii mup. 2010. N 3. C. 53.

<4> Cwm., nampumep: Hemun M.B. IlpoGnemsr teopum mumunoctu. M., 1977. C. 87,
Kyp6aroB A.f. Yka3. cou. C. 56 - 57.

[To muenuto E.B. Ilacceka, B OocHOBaHMU MOHATHS "HHTepec" JEXUT CyOBEKTUBHBIN
aneMeHT. MHTepec B KaXJIOM KOHKPETHOM Cilydae 3aBUCHT  HCKIIOUUTEIBHO  OT
WH/IMBUIYAIbHBIX BKYCOB M HAKJIOHHOCTEH JMIA, TaK Kak oOiagaHue JOOBIM OjaroMm (Kak
MaTepHajbHbIM, TaK W OTBJICYEHHBIM) LEHUTCA KaXIbIM IOCTOJBKY, IIOCKOJBbKY OHO
YIIOBJIETBOPSIET CYyOBEKTHBHBIM IOTPEOHOCTAM oOmamarens <1>. AHaJIOrMYHOW IO3WIUH
npunepxusaercs W.B. Ilepmmna, onpenensss HMHTEpeC KaK XapaKTEPUCTUKY OTHOIICHUS
CyOBEKTa K yCIOBHUSAM €ro OBITHS, K KOHKPETHBIM XH3HEHHBIM OOCTOSTEIBCTBAM, B KOTOPBIX U
Oyarosapst KOTOpPbIM CyOBEKT OOpeTaeT TO, YTO CIIOCOOHO YAOBJIETBOPUTH IMPEICTABICHHYIO
JIAHHBIM €T0 UHTEpecaM NOTPeOHOCTh <2>,

<1> Cwm.: [laccek E.B. Ykas. cou. C. 51.

<2> Cwm.: Ilepminna U.B. Ykas. cou. C. 13.

[TpotuBononoXkHOM TOUkM 3peHus npuaepxkusaercs C.B. Muxaiinos, paccMarpusas
UHTEpeC Kak OOBEKTUBHOE SBJIEHUE. YYEHbIH OTMEYaeT, YTO HUHTEepec - 3TO OOBEKTHUBHAs
Kateropusi, mo (opme IMpeacTaBisionias coOoi obmecTBeHHOe oTHomeHue. CoaepxKaHueM
ATOr0 OTHOILIEHUS SIBJISETCS MOTPEOHOCTh, MMEIOIAsl COLMAJIbHBIA XapakTep (3HAU€HHE), UTO
COOCTBEHHO U JIeTIaeT ee nHTepecoM <1>.

<I> Cm.: Muxainos C.B. Kareropus uHTepeca B pOCCHHCKOM IpakJaHCKOM Ipase. M.,
2002. C. 26.

Haubosnbmee pacrnpocTpaHeHHe MOJIydMsIa TOYKA 3pPEHMsI, COIVIACHO KOTOPOW HHTEpec
coyeraeT B cebe OOBEKTHUBHBIM M CyOBekTHBHbIM aseMeHThl. [lo mHenuto B.II. I'pubanosa,
"UHTEpEeC MOXET OBITh MPAaBUIBHO MOHAT JIUIIb B CBSI3U C BBISICHEHHEM XapaKTepa B3aWMOCBS3H
MOBEJICHUS JIFOJICH, TPy JIML, KJIACCOB MJIM BCErO OOIIECTBA C MAaTEPUATbHBIMU YCIOBUSMH MX
CYLIECTBOBaHUSI M HWHBIMH (pakTOopamMu o0OIIecTBeHHOW >ku3HU. Takum o0pa3oM, HHTepec
npezcTaBisieT cO00H N3BECTHOE €AUHCTBO OOBEKTUBHOTO U CYOBEeKTUBHOIO" <1>.

<1>I'pubanoB B.II. Yka3. cou. C. 239.

Teopust mocnenoBaTeNTbHOIO BO3HUKHOBEHHUS MHTEPECOB, 00JalalOMMUX CYObEKTUBHBIM M
O00BEKTHBHBIM XapaKTepOM, TaKKe UMeeT CBOUX cTOpoHHUKOB. Kak ormeuaer A.f. Kypbaroga,
UHTEpeC, MOSBJSSICH B pe3ysibTaTe BIMAHUSA OOILIECTBEHHBIX YCIOBHMH, B pe3ylbTaTe ero
MHAUBUIYAIBHOTO OCO3HAHUS TPaHCHOPMUPYETCS B HUHTEPEC CYOBEKTUBHBIN <1>.

<1> Cwm.: KypbaroB A.. Ykas. cou. C. 56 - 57.
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Kaxnmass w3 pacCMOTPEHHBIX TEOPUM CBS3BIBAET HMHTEPEC C TMOHATHEM ''TOTPEOHOCTH".
Crnemyer OTMETHTb, 4YTO JaHHbIE KAaTErOpUM HE SBISAIOTCS TOXISCTBEHHBIMU. MHTepec
BO3HHUKACT B CBSI3M C OCO3HAHHOU MOTPEOHOCTHIO CYOBEKTa U BBIPAKACTCS B HAICJIICHHOCTH Ha
OCYILIECTBIICHHE KOHKPETHOM JeATeNbHOCTH. TakuMm o0pa3oMm, NOTPEOHOCTh SBIISIETCS
KaTaJIn3aTOPOM BO3HHUKHOBEHHS MHTEpEca.

Boiiensirorcss HEeCKONbKO 3TamnmoB (OPMUPOBaHMA W peanu3auuu HuHTEpeca <I1>: 1)
BO3HMKHOBEHHE IOTPEOHOCTH TOJ BIMSHHEM OOBEKTUBHBIX (HakTOpoB; 2) TpaHchopmarus
noTpeOHOCTH B MHTEPEC, IPU KOTOPOM MPOUCXOIUT OCO3HAHUE TOTPEOHOCTH, MPEIoIararoee
orpenerneHue Oiara, CmocoOHOTO €€ yJOBICTBOPUTh, U BBIOOP MyTEH MOJIY4YEeHHs 3TOro Ojara
(mwemm); 3) BCTyIUICHHE B OOIIECTBEHHBIC OTHOIICHUS COOTBETCTBYIOIIETO XapakTepa,
MOJIBEPTafOIIMecs] TPaBOBOM periiaMeHTanuu; 4) OCyIIeCTBICHHE CYyOBEKTHBHBIX IpaB H
00513aHHOCTEH, COCTaBJISIIOIIUX COJEP)KAaHHE IMPABOOTHOLICHHS, YTO NPUBOJUT K IPABOBOMY
pe3yJbTaTy B BUJE MONyYSHHS CyOBEKTOM JKeaeMbIX OJar.

<1> Cwm.: Coitdep T.B. Vkas. cou. C. 132.

[Ipobnema KOH(MIMKTAa MHTEPECOB HOCUT KOMIUICKCHBIH XapakTep W 3aTparuBaet
OTHOIIEHWSI HE TOJBKO B IyONM4YHOW cdepe, HO W B YacTHOH cdepe, BKIOYAET B ceOs
OTHOILEHUSI MEXJy pPaBHbBIMH CyOBEKTaMM, KOTOpPbIE IMPU HEOOXOAUMOCTH OOBEAMHSAIOTCS B
TPYNIIBl A HAWIYYIIero YAOBJIETBOPEHHS] CBOMX YACTHBIX MHTEPECOB C MOMOIIBIO
BO3MOXHOCTEMH, IPEAOCTABICHHBIX IPABOM.

B nacrosmee Bpems B Poccun nposesneHa padbora 1o peopMHUpPOBAHUIO YACTHOIO MpaBa.
OcHOBHBIE HampaBiieHUs pedOopMHpPOBaHUs ObUIM  OIpelesieHbl B  COOTBETCTBUM  C
NOTPEOHOCTSMH MTPAKTHKH U HAIIPaBJICHBI HA COBEPIICHCTBOBAHUE PA3IMYHBIX OTpAciel mpasa.

CornacHo mnonoxeHusM  KoHuenmuy pa3BUTHS — TPAXKAAHCKOTO  3aKOHOJATENILCTBA
Poccuiickoit  ®epepannn  <1> pedopmMupoBaHHE KOCHYJIOCHh OCHOBHBIX HHCTHTYTOB
IPaXJAHCKOTO IMpaBa - BEIIHOTO U O0S3aTENIbCTBEHHOIO TIpaBa, B 3aKOHOJATENBCTBE
Poccuiickoit ~ @enepanuui  3aKkperieHa  Ope3yMIIuUs  JTOOPOCOBECTHOCTH  YYACTHUKOB
IPaXJAHCKUX MPABOOTHOLICHUH, KOHKPETH3AIMIO TMOJIYYWIM MOJOXKEHUS O IOPUIUYECKUX
oumax. B Kpyr OTHOIIGHWH, peryaupyeMblX TPaKIaHCKHM  3aKOHOJATEIbCTBOM |
ONpENeNAIOUX €ro MpeIMeT, BKIIOYEHbl KOPIOPATUBHBIE OTHOUICHHUS; DPa3JeIeHUI0
nojaBepriack  cdepa  MpaBOBOrO  PEryJUPOBaHUS  3€MEIBHOIO U TPaxKIAHCKOTO
3aKOHOJIATEeNbCTBA;  M3MEHWJIMCh MOJAXOAbl K  PEeryJIMpoOBaHUIO  IPAaBOBOIO  cTaryca
HEKOMMEPUYECKUX OpTraHM3alui; CPOPMHpPOBAHA KOHIICTIMS MPABOBOW OXPAaHBI OTAEIBHBIX
pe3yJIbTaTOB MHTEIUIEKTYaIbHOIN NEATENIbHOCTH M CPEACTB MHAMBUIYyalIM3allid, BKIFOYAIOIIAs
MOPSJIOK WX MCTIONIb30BAHMSI, a TAKXKE TOPSIIOK U CIIOCOOBI 3aIIUTHl MHTEIUIEKTYaIbHBIX TIPaB Ha
HUX <2>. B cdepe TpynoBoro mnpaBa OblT NPUHAT pPsJ 3aKOHOB, HANpaBIECHHBIX Ha
(dbopMHUpOBaHUE U 3aKpEIUIEHHE MEXaHW3Ma SKOHOMHUYECKOTO CTUMYJIMPOBaHUS paboToaaresnei k
peanu3alyi MEpONPUATHIA N0 yIYUIIEHUIO YCIOBUI U OXpaHbl Tpyia Ha paboyuX MecTax u T.1.

<1> KoHuenmus pa3BUTUSI TPa)XJaHCKOTo 3akoHojaTenbcTBa Poccuiickoir depepanuu
(omobpena pemenuem Cosera npu [Ipesunente PO mo xomudukanum u COBEPIICHCTBOBAHUIO
IpaXkJIaHCKOTO 3aKoHOaTeabcTBa oT 7 okTs0pst 2009 1.) / BectHuk BAC PO. N 11.

<2> Cwm. nonpoOuee: @enepanbubiil 3aK0H OT 30 centsiops 2013 r. N 260-D3 "O BHeceHun
U3MEHEeHMH B yacTh TpeThio [ paxknanckoro koaekca Poccuiickoit @enepauun" // C3 PO. 2013.
N 40 (u. III). Cr. 5030.

Peanuzamusi mpaBOBBIX MoOelei B YacTHOW cdepe cBsizaHa ¢ COONIOJCHUEM OaaHca
WHTEPECOB TPaXk/aH, OpraHu3aIii, a MPOTUBOPEUHs, BOSHUKAIOIINE B mporecce GopMHpOBaHUS
U peau3aliil TaKUX MOJEJCH, SBISIOTCS HCTOYHUKAMU KOH(QUIMKTOB HWHTEpEecoB. Spkue
npuMepbl KOH(IUKTAa HHTEPEcOB NpHU (OPMHUPOBAHUM M peaTM3alUU IPABOBBIX MoJeNei
BCTPEYAIOTCS B KOPIOPATHBHOM IpaBe. B KauecTBe WILTIOCTpPAIIM MOKHO IMPHBECTH TPUMEP
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peopMUpOBaHUs KOPIOPAaTUBHOI'O MpaBa B YacTH NPAMOro 3aKperuieHWs MpHHLUIA
IPONOPIHUOHATIBHOCTH - TPAaBUJIa O TOM, YTO OOBEM MPABOMOYHUI YUaCTHHUKOB XO3SHCTBEHHOT'O
o0miecTBa oOmpeAesseTcs MNPONOPLUUOHAIBHO HX JAOJSAM B YCTaBHOM KalluTalle OOLIecTBa.
OcHoBHast wuzaes IpeajaraéMblX H3MEHEHHMH 3aKiioydajgach B TOM, 4YTO KOPIOPAaTUBHBIM
COIVIAIIIEHUEM OTJEJIbHBIX YYaCTHHUKOB XO3SIMCTBEHHOIO OOILIECTBAa JIOJKHBI JIOIYCKAThCS
ar00ble M3MEHEHHsl 3TOro mpaBwia. [Ipu 3TOM JaHHOE COTJIAIIEHHE IODKHO HOCUTH CTPOTO
KOH(HIEHIIMATIbHBII XapakTep, COJepKaHNe JaHHOTO COIVIAIIEHUS JOJKHO ObITh CKPBITO KaK OT
TPETHUX JIML, TAK U OT yYaCTHUKOB OOILECTBA, HE MPUHABIIUX B HEM ydacTus. Takas curyauus
pOXaeT KOH(DIUKT HHTEPECOB KaK MHMHOPUTApHBIX AaKIUOHEPOB, TaK M KPEIUTOPOB U
KOHTPareHTOB KOPIOpalMd, a TaKkKe MOTCHIMAIbHBIX MpUoOpeTaTeNeil Aoiei ydacTus B HEl
<1>. PaccMOTpeHHBId NpUMEp HATIAIHO HWILTIOCTPUPYET OOpbOy HHTEpPECOB B '"MpaBOBOM
00oJ104Ke", KOT/1a IPaBOBbIE HOPMBI UCIIOJIb3YIOTCS B YACTHBIX MHTEpECaX.

<1> Cwm. nonpoOuee: CyxanoB E.A. O yacTHBIX M TYyOJUYHBIX HWHTEpPEcax B Pa3BUTUU
KopropatuBHoro npasa // XKypnan poccuiickoro mpasa. 2013. N 1. C. 7 - 9.

CnemgyeT OTMETHTb, YTO YACTHBIM HUHTEPEC XapaKTepu3yeT OCOOEHHOCTH KOHKPETHOMN
JIMYHOCTH U OTHOCUTCSI K YACTHOMW JKU3HU Ka)XJ0ro mHauMBuayyma <l1>. MHTEpec, kacaromuucs
OTJICNbHBIX JIUILI, peau3yeTcsl, Kak MPaBUJIO, B IEPCOHATLHOM MOPSIKE TMO0 KOJUIEKTUBHO <2>.
Heckonpko mury nmbo0 rpymma Jni, oO0JaJalonX TOXKISCTBEHHBIMA HWHTEpECaMH, MOTYT
00BEIMHUTL CBOM YCHWJIMS B pealu3alud 3TUX HHTepecoB. B sTom cimyuae mHTepec Oyner
SBIATHCS 00IMM. YacTHBIE HHTEPECH KAKIOTO JIUIA WIIA TPYIIIBI JIUI MOTYT COXPAHATHCS JTHO0
UCKJTIOYAThCS MO IEHCTBUEM O0ILIEro HHTEpeca.

<1> Cwm.: Kommentapuii k I'paxnanckomy kozaekcy Poccuiickoit ®enepanuu. Yacts
nepBasi: YueOHo-TipakTuueckuii kommeHTapuil (mocrareiinsiid) / Ilog pen. A.Il. Cepreesa. M.,
2010. C. 419.

<2> Cwm.: Kazauenkosa O. ['ocnionuinna He juist Biacteit // DXK-FOpuct. 2009. N 35. C. 8.

PazButue oOmiecTBa, PHIHOYHBIX OTHOIICHHWN CIIOCOOCTBYET BO3HUKHOBEHUIO HOBBIX
MHTEPECOB y PA3TMUYHBIX CyOBEKTOB OOIIECTBEHHBIX OTHOLICHUHN U SBISETCS OCHOBAHHUEM JJIS
dbopmupoBaHUs KOHPIUKTOB HHTEPECOB.

TepMuH "KOHGIUKT WHTEPECOB" SBISIETCS OOIMIETIPUHSATHIM M 00O3HAYaeT MPOTHUBOPEUUE
MEXIy UHTepeCcaMHu, KOTOPbhIE 3alUIIEHbI TIPABOM U JIOJDKHBI OBITh YJIOBJIETBOPEHBI ICUCTBUSIMU
JIPYroro YIOJHOMOYEHHOTO TPUHIMOANOM Julla (IMOBEpEHHOT0, areHTa, AHPEKTopa,
JIOBEPUTEIIBHOTO YIIPABJISIONIET0), U JIMYHBIMU UHTEPECAMH 3TOTO YIIOJIHOMOYEHHOTO <>,

<1> Cwm. monpo6ree: [lenos .M. Korudmukt untepecos. M., 2004. C. 1.

B gacTHOM npaBe KOH(IMKT HHTEPECOB - 3TO HE TOJIBKO CUTYalUsl, KOI/1a OJHU YYaCTHUKU
IpaXXJJaHCKOro 000pOTa MBITAIOTCS NPHCBOUTH, 3aXBaTUTh, MOJIY4YUTh OoJiblie Onar 3a cyer
JIPYrUX YYacTHHMKOB, HO M KOTJIa OHM BBICTYNAIOT OJHOBPEMEHHO B HECKOJBKHUX JIMLAX, LENH
KOTOPBIX IIPY 3TOM HE COBIAAAIOT, HAIPUMEP, KOT1a (PU3UUECKOE JIHIIO SIBJISETCS OTHOBPEMEHHO
JTUPEKTOPOM JIBYX KOMIAHH, B Y4eM-TO KOHKYPUPYIOLIUX MEXTY COOOM.

JleiicTByroliee IrpaXkAaHCKOE 3aKOHOJIATENIBCTBO MPAKTUYECKH HE COJEPKUT IOJIOKEHUH O
KOH(JIMKTE MHTEPECOB, PACKPBIBAIOUIMX IOHITHE U COJAEpNKaHHE KaTeropuu "KOHQIUKT
unTepecoB”. B wactHocTH, B TpynoBom konekce Poccuiickoit ®denepannn, Hanpumep B cT. 349.1
"OCOOEHHOCTH  pEeryJIMpOBaHHWE Tpyda paOOTHUKOB TOCYJApPCTBEHHBIX  KOPIIOpAIui,
rOCYJapCTBEHHBIX KoMmaHuil", ¢urypupyer tepMuH "KOHPMUKT uHTepecoB". Ilpum sTOM
JieNaeTcsd OTChUIKA Ha IOHATHE KOH(MJIMKTA HMHTEPECOB, YCTAaHOBJIEHHOE 3aKOHO/ATEIbCTBOM
Poccuiickoit denepanuu 0 NPOTUBOACHCTBUN KOPPYIILIUH.
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B cnenuanbHbIX 3aKOHAX, PETYJIUPYIONIUX IEATEIbHOCTh IOPUANYECKUX JIUL, CO3/IaHHBIX B
OTIPE/ICNICHHBIX OPraHU3allMOHHO-TIPABOBEIX (OpMax C pa3HON CTENEHBI0 Pa3padOTaHHOCTH,
3aKpEIUISIOTCS TMOJOXKEHUS O KOH(IMKTE HMHTEPECOB, BO3ZHUKAIOIMIEM B KOHKPETHOM
IOpUANYECKOM Jie. Tak, B HEKOTOPHIX (eAepalbHBIX 3aKOHAX, JICHCTBYIOIIMX B
YaCTHONPABOBOM cdepe, KOHQIMKT HHTEPECOB pPACKPBIBAETCS 4Yepe3 KaTeropuio JIMIIA,
3aMHTEPECOBAHHOIO B COBEPLICHUM TEX WM HHBIX JEUCTBUU. Takoe NMOHATHE COIEPIKUTCH,
Hanpumep, B cT. 27 PeaepanbHoro 3akoHa ot 12 guBapsa 1996 r. N 7-®3 "O HekoMMepUYECKUX
opranmzaiuax" <I1>. Tak, JnMnaMu, 3aMHTEPECOBAHHBIMU B COBEPIIEHUHM HEKOMMEPUECKOMN
OpraHu3aluel TeX WIM UHBIX JEHCTBUM, B TOM YHCIE CAECIOK C APYTMMHU OpraHu3auusMUA WU
rpakJaHaMy, MPU3HAIOTCA: PYKOBOJUTENH (3aMECTUTENIb PYKOBOJUTENS) HEKOMMEPUYECKOU
OpraHu3aly, a TaKXe JIMLIO, BXOJALIEE B COCTAB OPraHOB YIIPAaBJICHUS HEKOMMEPYECKOU
OpraHM3aleil Wi OpraHOB HAaA30pa 3a €€ ACATEIbHOCTbIO, €CIIM YKa3aHHBIE JIMLA COCTOST C
S3TUMU OPraHU3alUsIMHU WU TPAXKJAHAMU B TPYAOBBIX OTHOLIEHUSX, SIBISIOTCS YYaCTHUKAMM,
KPEIUTOPAMH 3TUX OPTaHHU3alUN JTUOO0 COCTOAT C 3TUMH IpakJIaHaMH B OJM3KUX POJICTBEHHBIX
OTHOLLEHHUSAX WJIU SIBJISIOTCA KPEAUTOPAMHU 3THX rpaxaaH. [Ipu 3ToM ykazaHHbIE OpraHu3aluu
WM TPaXKJAaHe SIBJISIOTCS MOCTaBIIMKAMHU TOBApOB (YCIyT) IUIsi HEKOMMEPUYECKOW OpraHu3alvu,
KPYMHBIMU TOTPEOUTEISIMA TOBApOB (YCIYT), MPOU3BOIMMBIX HEKOMMEPUYECKOM OpraHu3alueH,
BIIAJICIOT HMMYIIECTBOM, KOTOPOE€ IMOJTHOCTHIO WM YaCTUYHO OOpa3oBaHO HEKOMMEPYECKOU
OopraHu3alueii, Wil MOTYT W3BJIEKaTh BBITOAY W3 IOJb30BAHUS, PACIOPSIKEHUS HUMYLIECTBOM
HEKOMMEpPYECKOM OpraHu3alid. 3auHTEPECOBAHHOCTh B COBEPIICHUHM HEKOMMEPUYECKOU
OpraHu3aIyeil TeX WM UHBIX JIEHCTBUHN, B TOM UYKCJE B COBEPIIECHUU CIIEJIOK, BIECYET 3a COOOU
KOH(JIMKT HHTEPECOB 3aMHTEPECOBAHHBIX JIUI] U HEKOMMEPUYECKON OpraHu3aInu.

<1>C3 P®. 1996. N 3. Cr. 145.

@®enepanbhblii 3akoH ot 1 gexabps 2007 r. N 315-@3 "O camoperyaupyeMbix
opranuzaiusax" <1> copep XUt onpesereHne KOHQINKTa HHTEPECOB, O] KOTOPHIM OHUMAeTCs
CUTYyals, IPU KOTOPOU JINYHASL 3aUHTEPECOBAHHOCTh YKAa3aHHBIX B JAHHOM 3aKOHE JIMIL BIUSET
WIA MOXXET IMOBJIMATh HA UCIOJHEHUE UMM CBOUX NPOQPECCHOHATBHBIX 00s3aHHOCTEH U (MIIH)
BJIEUET 32 COO0M BO3HMKHOBEHHUE IPOTUBOPEUHI MEXAY TaKOM JIMYHOW 3aMHTEPECOBAHHOCTHIO U
3aKOHHBIMU HHTEPECAMH CAMOPETYJIMPYEMON OpraHu3allid WM YIpo3y BO3HHUKHOBEHUS
IPOTUBOPEUMS,, KOTOPOE CIHOCOOHO MPUBECTH K MPUUYMHEHHIO Bpela 3aKOHHBIM HHTEpecam
camoperynupyemon opranuzamuu (cr. 8). Cieqyer OTMETUTh, 4YTO JaHHOE OIPEIEIICHUE
SABJISIETCS] HanOoJiee OJIM3KUM K TTOHATHIO "KOH(JIMKT UHTEpecoB" B MyOIUYHO-TIPaBOBOM cdepe,
B YAaCTHOCTH K IOHSATHUSAM, KOTOPBIE COJEPKATCS B 3aKOHOJATENIBCTBE O TOCYIAapCTBEHHOMU
ci1y0€ U 0 IPOTUBOAECUCTBUN KOPPYILIHH.

<1> C3 P®. 2007. N 49. Cr. 6076.

B psne 3akoHoB kareropusi "KOH(MJIMKT MHTEpPECOB" M BOBCE OTCYTCTBYeT <1>. Bmecrte ¢
TEM OTCYTCTBHUE MOJ0KEHUH 0 KOH(MIMKTE HHTEPECOB B CIELUANBHBIX 3aKOHAX, PETYIHPYIOIIUX
JEeSTeNIbHOCTh IOPUANYECKUX JIML, CO3JAHHBIX B OINPEAENIEHHBIX OpPraHU3alMOHHO-TIPABOBBIX
dopmax, He SBISETCS TrapaHTHEW €ero HEBO3HUKHOBEHHMsSI B JIEATENILHOCTH TaKHX JIMIL.
HeoOxomumo Takke OTMETHTHh SBHYIO HEJAOCTATOYHOCTh YHU(MULIMPOBAHHOTO TOHSATHUS
"KOH(IMKT MHTEpecoB" B YAaCTHOM M IyOJMYHOM IIpaBe, a TaKXKe E€AMHBIX MPHUHLUIOB U
3¢ (dEeKTUBHBIX MEXaHU3MOB MpefoTBpalleHus KoHpaukra. B rocynapctBeHHol cdepe
NPUCYTCTBYIOT Ppa3iIUyYHble (AKTOPHI, OTPAHWYMBAIOLINE AEATENBHOCTh MOApA3IACICHUNA IO
NPEIOTBPALICHUI0 W  yperyjiupoBaHUI0 KoH(pIuKTa uHTEepecoB. B  wactHOM cdepe
OpraHu3alMOHHBIC U MPOILIETYPHBIE OCHOBBI TAKOW JIEATEIBHOCTH IO KOHIA HE c(hopMUPOBaHHI,
U COOTBETCTBYIOLIAsi 00S3aHHOCTb BO3JIaraeTcsl Ha CyOBbEKTOB IIPaBa WM HA OPTraHbl yIPaBICHUS
opranuzaiusaMu. OTCYTCTBYET CHUCTEMAaTHU3MPOBAHHOE ITOHMMAHHUE TOIO, KAaKHE CHUTyalluu
CBU/IETEJICTBYIOT O HAJMYUM KOH(IJIMKTAa HHTEPECOB B YaCTHOM c(epe, YTO TaKKe HEraTUBHBIM
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0o0pa3oM BJMSET Ha NMPAaBONPUMEHUTEIbHYIO MPAKTUKY U TpeOyeT B3BEIICHHBIX PEIICHUN CO
CTOPOHBI 3aKOHO1ATEs.

<1> Cwm., nHanpumep: @PepepanbHble 3akoHbl oT 8 Mas 1996 r. N 41-&3 "O
MPOM3BOJCTBEHHBIX KoorepatuBax"; or 19 mas 1995 r. N 82-®3 "OO6 o00mecTBeHHBIX
oobenuHennsax'"; or 11 aerycra 1995 r. N 135-®3 "O 61aroTBOpUTENBHON JESATEIBHOCTH U
0J1aroTBOpUTENBHBIX opraHu3anusax'; ot 26 centsops 1997 r. N 125-d3 "O cBoboe coBecT U
penurno3ubix ooveauneHusx"; ot 19 utons 1992 r. N 3085-1 "O noTpebutenbckoit KOOnepauu
(moTpedbuTeNhCKUX 00IIECTBAX, UX coto3ax B Poccuiickoit deneparun)"; ot 12 saBaps 1996 r. N
10-P3 "O npodeccnoHaIbHBIX COI03aX, UX MpaBax M rapaHTHU AEATEIbHOCTH".

['paxxnanckoe 3aKOHOAATEIBCTBO IO CBOEH HAIPABICHHOCTH SIBIISACTCS HHCTPYMEHTOM,
NPU3BAaHHBIM ~ HAWTH  KOMIIPOMHCCHOE  PEIICHHE KOJUIM3UM HWHTEPECOB  YYACTHHKOB
MMYIIECTBEHHBIX OTHOLIEHUN. Cpean y4aCTHHMKOB MMYIIECTBEHHBIX OTHOIICHUUN BBIJIEISETCS
rpynmna Jull, YbH HHTEPEChl CaMu IO ce0e MPEeACTaBISAIOT CIO0XHOE MPABOBOE SIBICHUE U
TPeOYIOT 0COOBIX MEXaHW3MOB PEryJupoBaHusl. TaKUMU YYACTHUKAMHU SIBIISIFOTCS IOPUIUYCCKUE
muna <1>.

<1> Cwm.: ConoBneBa C.B. HekommMepueckne ropuandeckue auia: KOHQIUKTH BHELUTHUE U
BHyTpenHue // Kypnan poccuiickoro mpasa. 2013. N 1. C. 40.

CornacHo ct. 48 I'paxxganckoro kojekca Poccuiickoit denepanyy IOpUAMYECKUM JIHIIOM
IPU3HAETCSl OpraHu3alys, KoTopas MMeeT 000COOIEHHOE MMYILECTBO M OTBEYaeT IO CBOUM
00s3aTeNnbCTBaM, MOXKET OT CBOEr0 UMEHHU NMPUOOPETAaTh U OCYLIECTBIIATh IPaKJaHCKUE IIpaBa U
HECTU TPaKAAHCKHUE 00s13aHHOCTH, ObITh UCTLIOM M OTBETYMKOM B cyze. B coorBercTBuu C 1. 1
cr. 49 I'K ropuanueckoe JUI0 MOXKET MMETh IPa)KIAHCKUE IPaBa, COOTBETCTBYIOIIUE LEIAM
JESATEIIBHOCTH, MPETYCMOTPEHHBIM B €0 YUYPEOUTEIbHBIX JOKYMEHTaX, U HECTU CBSI3aHHBIE C
ATOM AESITENbHOCTHIO 00SI3aHHOCTH.

Knaccugpukanus ropuguueckux aun B 'K PO mpoBogurcs mo wensM Co3laHUS |
opranu3anoHHoi crpykrype. Tak, cormacHo cT. 50 'K P® ropuanyecKuMH JULIAMH MOTYT
ObITH OpraHM3aLMM, TPECIEyIOIe U3BJIeUeHHEe NPUOBUIM B KauecTBe OCHOBHOM LM CBOEH
JEATETLHOCTH (KOMMEpUYECKHEe OpraHu3aluu) JuO0 HE HMEIOIINE H3BJICYCHUE MPUOBLUIH B
KayecTBE TAaKOM IeJIM M HE pPacHpeeNsionve MOIYYeHHYI0 NPUObUIb MEXIY y4YaCTHUKaMHU
(HEKOMMepUecKHe OpraHu3alum).

B cootBerctBuu ¢ 1. 2 cr. 50 I'K P® ropunndeckue nna, ABISIOLMECS KOMMEPUYECKUMU
OpraHM3alUsIMH, MOTYT CO3[aBaThCsi B OPraHU3allMOHHO-IIPABOBBIX (OopMax XO03AHCTBEHHBIX
TOBAPHILECTB U OOIIECTB, KPECThIHCKUX ((hepMepCKHUX) X03SHMCTB, X034 CTBEHHBIX MAPTHEPCTB,
MIPOU3BOJICTBEHHBIX KOOINEPATHBOB, TOCYAAPCTBEHHBIX W MYHHUIMMNAIbHBIX YHUTApHBIX
npennpusaTiii. B cBOIO ouepenp, XO3SMCTBEHHBIE TOBAPUILNECTBA MOIYT CO34aBaThCs B
OpraHU3al[MOHHO-TIPaBOBOM ()opMe TOJHOTO TOBAPHUINECTBA WM TOBAPUIIECTBA HAa Bepe
(KOMMaHJIUTHOTO TOBApHUIIECTBA), XO3sMCTBEHHbIE OOmEecTBa - B (OpME aKIHOHEPHOTO
oOmiecTBa UM O0IIECTBA C OTPAaHUYEHHONW OTBETCTBEHHOCTHIO (1. 1. 3, 4 cT. 66 'K PD).

Cormacio n. 3 cr. 50 I'K P® ropuauueckue numa, ABISIOIINECS HEKOMMEPUYECKUMU
OpraHu3alUsIMH, MOTYT CO3[aBaThCsl B OPraHU3alMOHHO-TIPABOBBIX (hOpMax MOTPEOUTENbCKUX
KOOIIEPAaTUBOB,  OOILECTBEHHBIX OpraHW3alui, accouuanuii  (COH30B), TOBApUIIECTB
COOCTBEHHUKOB HEABI)KMMOCTH, Ka3adbMX OOLIECTB, OOIIMH KOPEHHBIX MaJOYHCIEHHBIX
HaponoB P®, QonmoB, yupexaeHui (rocyJapCTBEHHBIX, MYHUIUNAIbHBIX, YaCTHBIX),
ABTOHOMHBIX HEKOMMEPUYECKHUX OpPraHU3alMi, PEIMTHO3HbIX OpraHu3alui, MyOIMYHO-TIPaBOBBIX
KOMIIaHUH, aJBOKATCKUX IajaT, aJJBOKATCKUX 00pa30BaHUM.

[Tpu3HaBas 3a IOPUAMYECKMMH JIMLIAMH NPaBOCYOBEKTHOCTh, TPAKAAHCKOE IPaBO TEM
CaMbIM TpPHU3HACT U HAJMYUE y TAKUX CyOBEKTOB COOCTBEHHBIX MHTEpecoB. VIMEHHO HMHTEpec
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ABIISICTCS KJIIOYEBBIM IOKa3aTesIeM, MO3BOJISIOIIMM Pa3sTPaHUUYUTh FOPUANYECKHE JIUIA B LEIIX
opranuzaiuu u auddepeHnnaniy ux mpaBoBOro PeryIupOBaHUs.

Hanuune caMOCTOSATENBHBIX MHTEPECOB Yy IOPUAMYECKHX JIML HE HCKIIOYaeT H
BO3HHMKHOBEHUE HHTEPECOB y OTIENIBHBIX TPYMIl JIMI, TECHO CBA3aHHBIX C JEATEIHHOCTHIO
IOPUJIMYECKUX JIML (WIEHAMH IOPUJIMYECKOT0 JIMLA, €r0 YUpeAUTENIAMU, OpraHaMH yIpaBJIeHuU,
paboTHuKamMu). B nanHoM ciyyae KOH(IUKTHI HHTEPECOB HOCAT YaCTHBIM Xapaktep. Bo3moxHa
U Jipyras CUTyalMsl, KOrJa UMEEeT MECTO KOHKYPHUPOBAaHHE HWHTEPECOB IOPUIUYECKOro JHIA C
UHTEpecaMu O0O0IIecTBa, TOCyJapcTBa JMOO JIpyroro opuaudeckoro juna. s ompeneneHus
XapakTepa KOH(JIMKTAa HMHTEpPEecOB OOJbIIOE 3HAYCHHE HMEET BHJ JACATEIbHOCTH, KOTOPOE
OCYILECTBIISIET I0PUINYECKOE JMLIO (oOmIecTBeHHO-TIOIE3HAS JeSITeIbHOCTb,
HpeNpUHUMATENbCKAs eATeNIbHOCTh). Mcxonsd u3 BHIA JOEATEIbHOCTH IOPUIUYECKOro JMIA
KOH(JIMKT MHTEPECOB NMPHOOpPETAET KAaK YaCTHBIN, TaK U MMyOJUYHBIA XapaKTep.

Takum 00pa3oM, MOXKHO BBIIEJIUTH JIBa BUJa KOH(MIMKTOB MHTEPECOB B YAaCTHOIIPABOBOM
chepe: BHyTpEeHHUE U BHEITHUE.

PaccmarpuBas BHyTpeHHHE KOHQIIMKTBI HHTEPECOB, HEOOX0IUMO OTMETUTh, YTO YYaCTHUKU
KOPITIOPATHBHBIX OTHOIICEHWH HMEIOT MHOXECTBO Pa3sHBIX HHTEPECOB, CPEAM KOTOPBIX €CTh
olmue uig BceX ydacTHMKOB koprnopauuu. Kak ormeuaer /[.B. JlomakuH, MMEHHO aJs
peanmu3anuy ATUX OOIMIMX WHTEPECOB OTIENbHBIE CYOBEKTHI M CO3JAIOT KOPIIOPAIUIO, YTOOBI
IOCPEJICTBOM HMHCTUTYTa HOPUAMYECKOIO JIMLA YAOBJIETBOPATh CBOM MMYILECTBEHHbIE U
HEMMYIIECTBEHHBIE MOTpeOHOCTH <1>.

<1> Cwm.: Jlomakun /I.B. KoprioparuBHbIE TPaBOOTHOIIEHUsI: O0IIasi TEOPUS U MIPAKTHUKA €€
MIPUMEHEHHUS B X03MCTBEHHBIN o01mecTBax. M., 2008.

OpHaKo Y4YacCTHUKHM HOPUIMYECKOrO JIMLA HE TOJBKO CTPEMATCS peajin3oBaTh OOLIMe Uis
BCEX MHTEPECHI, HO U MPECIIEAYIOT LENb B YOBIETBOPEHUU CBOMX YACTHBIX HHTEPECOB, KOTOPbIE
MOTYT HE COBNAJAaTh C MHTEPECAMU OCTAJIBHBIX YYAaCTHMKOB KOpropauuu. YacTHble MHTEPECHI
MOTYT OBITh KaK Yy OTHEJIbHO B3ATOTO Y4YacCTHHKAa KOPHOpAIMH, TaK M Yy TPYNINbl BXOASAIIUX B
Kopropanuio Juil. [logoOHble KOH(IMKTBI MHTEPECOB MOTYT BBIpaXaTbCsi B Pa3HOINIACHSIX
OTHOCHUTEJIbHO CTpaTeTMu OpraHu3allu{; COCTaBa OpPraHOB €ro YNpaBJiCHUs; YCJIOBUMN
COIVIAIIEHUH, KOTOpbIe MPEeLyCMaTpUBAIOT MOKYNKY JHMOO MpoJaxy TOBapoB, pabOT M YCIYT,
BBIIJIATy TUBUJICH/I0B, SMUCCHIO aKIIUH U T.JI.

Tak, B akIIMOHEpHOM OO0I1IeCTBE BBUAY KOJUITM3MH HHTEPECOB PA3IMYHBIX IPYIII aKIIMOHEPOB
NOTEHLMAIbHO 3aJI0)K€H KOH(MIMKT uHTepecoB. HecMoTps Ha TO 4YTO BCE aKIMOHEPHI
00BbEeIMHEHB!  OOIIMM  HMHTEPECOM, 3aKJIIOYAIOIIMMCS B MOBBIIIEHUM  KalUTaIM3allUuu
aKIIMOHEPHOTO OOIIeCTBa, MX HMHTEPECHl MOTYT HOCUTH B3aMMOHUCKIIOUAIOUIMIM Xapakrtep. B
YaCTHOCTH, MaXXOPHUTapHbIE AaKIHMOHEpPbl (KOHTPOJUPYIOIIME AaKIMOHEpPhl) HAaleleHbl Ha
JOJITOCPOYHYIO TEPCIEKTUBY Pa3BUTHsI opraHu3aluu. VX HHTEepec COCTOMT B JOCTHXKEHUU
OTpENIeNIEHHBIX HKOHOMHUYECKUX pe3yJbTaTOB OT JAEATENbHOCTH OOILIECTBa IOCPEICTBOM
INPUHIATHS UMM HEOOXOAMMBIX CTpaTerHYecKuX yIpaBieHuecKux pemeHuil. Konrponupyromuit
aKIMOHEp HMeeT OOBEKTHBHYIO BO3MOXHOCTb BIUSATh HA IPUHIATHE PEIICHUH OpraHamu
yIpaBiieHus: o0LIecTBa B CBOUX MHTEpecax B MPOTHUBOBEC MHTEPECAM aKIIMOHEPHOT'O OOIIECTBA B
L(EJIOM.

WHuTepeckl ke MUHOPUTAPHBIX aKIIHOHEPOB 3aKIH0YAIOTCS B MOJIYyYEHUH rapaHTUPOBAHHOTO
70xo/a (JUBUIEHAOB) OT CBOETO Y4acTHs B aKIMOHEPHOM OOIIECTBE, TO €CTh JJIs HUX Ba)KHA
KpaTKocpouHas mnepcnekTuBa. (OCHOBHOM MHTEpeC TaKUX AaKLIHMOHEPOB 3aKII0YaeTcs B
MaKCUMM3allud o0beMa JUBHIEHAOB. DTOT MHTEpec OyJeT mpeolnagaTh Hall JOJITOCPOYHBIMU
MEePCIeKTUBAaMH KaK CaMOro aKIMOHEPHOTO OOIIECTBa, TaK U KOHTPOJIUPYIOIIUX AKI[MOHEPOB.
[TonoGHOE MPOTHMBOpEUNE MHTEPECOB PA3IMYHBIX TPYHI AKIHMOHEPOB MOPOXKIACT CHTYAIHIO,
UMEHYEMYIO B IOPUIUUECKON JIUTEpaType KOPIOPATUBHBIM KOH(PIUKTOM HHTEPECOB.

KopriopaTuBHble KOH(IUKTH MHTEPECOB MOTYT BO3ZHHKATh TAKKE MEXIY YTPaBIISIOLICH
KOMIIAHUM M MHUHOPUTAPHBIMM AKIMOHEPAaMU IOYEPHUX KOMIIAHWM, BXOJAIIMX B XOJIIMHI.
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Bosnukarommii  KOHQUIMKT ~ OOOCHOBBIBa€TCSI TE€M, 4YTO MHMHOPUTApHbIE  AKLUOHEPHI
3aMHTEPECOBAHBI B  PE3YJIBTATUBHOCTH JCATEIBHOCTH MCKIIOYUTEIBHO CBOEH JOYEpHEH
KOMIIaHUM, B TO BpeMs KaK JUIsl YIPABIAIOIIEH KOMIIAHWM IPUOPUTETOM SIBISETCS PE3yJbTaT
JIeATEIIbHOCTH BCEH IPYIIIbI KOMIIAHUH B LIEJIOM.

B kadecTBe BHYTpEeHHMX KOH(DIMKTOB B IOPUIUUYECKON JIUTEpaType TaKkKe BbIIEIAIOTCA
KOHQIIMKTBI ~MEXAy: aKIHOHepaMH U JUPEKUUEH OpeanpusTHs, MEHEIKMEHTOM -
aIMMHHMCTpALME  NPENNpHUATHs W CIUIOYEHHBIM  TPYIOBBIM  KOJUICKTUBOM,  MEXIY
apOUTPaKHBIMM YIIPABIISAIOIUM IPEAIPUITHS U aKLHOHEPAMU KOMIIaHUH <1>.

<1> Toapodno cm.: Ocunenko O.B. KoHGMOIMKTEI B JIeATEILHOCTH OPraHOB YIIPABICHUS
akuoHepHbix kommanuii. M., 2007; CIIC "KoncynbranTllmtoc".

HekommMmepueckue I0pUInYecKue JIMIa CO3MAI0TCS JJI 3allUThl ONPEIeIEHHBIX MHTEPECOB
TPpYyNObl  JIMI, COACWUCTBUS ¥ CO3JaHHUS OJIATONPHSITHBIX YCIOBHH TPO(heCcCHOHAIBHOM,
0JIarOTBOPUTEILHON, MOJUTHYECKON, MPOCBETUTENBCKOM W JAPYroil OOIIECTBEHHO MOJE3HOMN
JIeSITCIIbHOCTH.

Y4acTHUKM HEKOMMEPUYECKUX OpraHu3aiuii o0JaaaroT paBHBIMH NpaBaMu. Kak mpaBUiIbHO
OTMEYAeTCsl B HAyYHOM JIMTEpaType, paslielieHne 10 MMYIIECTBEHHBIM BKJIajaM B
HEKOMMEPUYECKUX OpraHMU3alHsIX HE MPOU3BOJUTCS, MOCKOJbKY y TaKOW OpraHu3aludd CBOU
nenu. MIMeHHo 3To 00cTosATENnbhCTBO Npenonpeaeser Oosbliee €AMHOOOpa3ue HMHTEPECOB €€
y4acTHUKOB. M 1enu dneHcTBa, U OOBEM IMpaB Yy BCEX YUYACTHUKOB HEKOMMEPYECKOU
OpraHW3aliil OJHU W T€ K€, 4YTO HCKIoYaeT auddepeHnranuo yJYaCTHHKOB IO STHUM
KkputepusiM <1>. BmecTte ¢ TeM, HECMOTpsS Ha TO, YTO MHTEPEC WICHOB JAHHON OpraHu3aluu
o0ImuMi - TOJIydeHHE OT OpTraHU3aIMH OINpPEACIICHHBIX OJiar, KaXJAbld W3 YYaCTHUKOB, a
BO3MOXKHO U CJIOKUBIIASICS BHYTPU OpPraHU3allMUd ONpPEJENICHHAs KOATUIUS YYaCTHUKOB,
CTPEMSTCS. W3MEHUTH TOPSIOK TPEIOCTaBICHUSI OJlar B CBOIO TOJIB3Yy. 37€Ch HUMEIOT MECTO
CXO0XHe BHYTPEHHUE KOH(IUKTHI HHTEPECOB, MPUCYIIHE KOMMEPUYECKUM opranuzanusm. Tak, B
HEKOMMEPUYECKHX OPTaHU3aIMAX CTATKUBAIOTCS MHTEPEC CaMOM OpraHU3allNH, 3aKITFOYAOITHIACS
B HaIPaBJICHUU MOJTYYSHHOTO OT €€ ACSITeNbHOCTH JI0X0/a Ha pa3BUTHE YCTaBHOM OOIIECTBEHHO
MOJIE3HOM JEATEIbHOCTH, W MHTEPEChl YJIEHOB HEKOMMEPYECKOW OpraHu3alu, C OJHOU
CTOpPOHBI, COBINAJAIOUIME C MHTEPECOM OpPraHU3alUH, C APYrol - UMEIOIIME CaMOCTOSTENIbHbIN
Xapaxrep.

<1> Cwm., nanpumep: ConoreBa C.B. HekoMMmepueckne OpuanYecKue Juia: KOHMOIUKTHI
BHYTpeHHUe U BHemHue // XKypHnain poccuiickoro npasa. 2013. N 1.

Kpome Toro, BHyTpeHHHE KOH(GIUKTHI HHTEPECOB B HEKOMMEPYECKHX OPTaHU3AIMSIX MOTYT
Tak)K€ BO3HUKATh MEXAy TPYMIION JIMI, YYacCTBYIOIIMX B yNpaBICHUH OpraHu3auuei (4ieHbl
WCTIOTHUTEIILHOTO KOMHTETa, COBET JUPEKTOPOB) U OJHOBPEMEHHO SIBISIOIIUMUCA YICHAMH
opraHu3anvi, 1 BCEMH OCTAJIbHBIMU YICHAMW OpraHU3aluu. OO0OCHOBEIBAETCS ITO TEM, 4YTO
JUIa, BXOSIINE B OPTaHbl YIIPaBICHHs, 3aMHTEPECOBAHBI B TIOMyUYEHUHU OOJBIIEH YacTH J0X0/a
u Onar, MoJy4eHHON opraHu3amueil Kak cyObeKTOM OOIIECTBEHHO IMOJIE3HOM ACSITENBHOCTH, U,
UCTIONB3YSl CBOM CTaTyC B OpraHM3alid, MOTYT HampaBlIATh CBOM JEHCTBUS Ha
HET0OPOCOBECTHOE pacpe/iesieHIe YKa3aHHBIX PECYPCOB.

BremHne KOH(IUKTBI HHTEPECOB HEKOMMEPYECKHUX OpTraHHM3alliii BO3MOXKHBI MPHU
OCYIIECTBIICHINH €€ OOIIECTBEHHO IIOJIE3HOW JeATeNbHOCTH. HekoMMepUeckune OpHInYecKue
JUIA JTOJDKHBI 3aHUMAThCS OOIIECTBEHHO TMOJIE3HOU JEeSTeNbHOCTHIO, KOTOpast B OOIIMX YepTax
orpeneieHa HopMaMu 3aKOHOB. Ho eciii 1esTenbHOCTh HEKOMMEPUYECKUX OpTaHNU3alluii HAHOCHT
Bpel OOIIECTBEHHON HPaBCTBEHHOCTH, O€30MAaCHOCTH, MOAPBIBAET OCHOBBI T'OCYAApCTBA, IO
JIPYTUM OCHOBAHUSIM HE MOXET CUHTATHCS OOIIECTBEHHO TOJIE3HOH, OpraHbl TOCYIapCTBEHHOM
BJIACTH BIIPaBE IPUHATH B OTHOILIEHUH OpraHU3al[Mi YCTaHOBJIEHHBIE 3aKOHOM Mephl <1>.



https://login.consultant.ru/link/?req=doc&base=CMB&n=15794&dst=100137&field=134&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=CJI&n=65904&dst=100040&field=134&date=25.07.2023

<1> Tam xe.

Buemnue KOH(MIUKTBI HMHTEPECOB MOTYT BBIpAXAaTbCs B KOHKYPUPOBAHMM HWHTEPECOB
OJIHOTO KOMMEPUYECKOI0 IOPUINYECKOIO JIMIAa C MHTEpECaMu IOTEHLMAIbHBIX MHBECTOPOB (B
JAHHOM CJIy4yae pedb MOKET UATH O HEAPY>KECTBEHHBIX MOTJIOUICHUSX), APYTUX FOPUIANYECKUX
mur (mpu JI0OOMpPOBaHWM), OOIIECTBEHHBIX OOBEAWHEHUH (MPOMAraHAMPYIOMIUX COLUATBHO
3HaYUMBbIE [IeJlM, pealu3alud KOTOPBIX MeEHIaeT JAeATEIbHOCTh IOPHUIWYECKOro JIHIIA),
TOCYJIapCTBEHHBIX OpPraHoB (aAMHUHHCTPATUBHBIE Oaphephl) M TOCYAApCTBA B LEJIOM Kak
AKTUBHOT'O YYaCTHHKA PbIHKA KaIluTaa.

AKTyanpHOU siBiIsieTcss TpoOieMa KOHKYPHUPOBAHUS IOPHIMYECKUX JIUI[ 32 JIOCTYN K
aIMUHHUCTPAaTUBHOMY  pecypcy. KOHGIHMKTBI  MHTEpEeCOB  KOPHOPATUBHBIX  CTPYKTYpP
pacrnpoCcTpaHEHbl B JIEATENbHOCTH CaMOPETYJIHPYEMbIX OpraHu3alui, HMX HalMOHAJIBHBIX
coBeToB. TakuM 00pa3oM, MIOPUIUYECKHE JIMLA MBITAIOTCS MOMYyYUTh MpedepeHlnd Mpu
pacrpesielieHuu 3aKa30B Ha OCYIIECTBICHUE TEX WM UHBIX padoT U yciyr. Dta npobiaemMa nmeer
CXOIHBIA XapakTep ¢ KOH(IUKTOM HHTEPECOB B MyONMYHOU cdepe, MOCKONbKY yKa3aHHbBIE
OpraHu3alliH BBIOIHAIOT (YHKIIUH, TIEpelaHHbIE UM TOCYAapCTBOM.

B HacTosmiee BpemMsi HEOThbeMIIEMbIM HHCTPYMEHTOM BEICHUS KpymHOro OusHeca B Poccuu
SBIIsIETCS J10OOMpoBaHKEe WHTEpecoB. 110 MHEHHIO MHOTHX TpEACTaBUTENCH OM3HEC-CTPYKTYP,
MpaBWIbHO pa3paboTaHHAs CBsA3b MEXAYy OHM3HECOM U BIACTHIO HUIPAET BAXHYIO pOJb B
JOCTHKEHUH yCIeXa, IPOABMKEHUN TOBApa, 3aBOEBAHMS HA PhIHKE JTUAUPYIOIIUX TO3ULIUHI.

EBporneiickas koMuccus 3a JeMOKpaTuio yepes npaso (BeHeuunanckas koMmuccus) B AOKIae
0 TMPaBOBBIX OCHOBaX peryiupoBanus no00m3Ma B crtpaHax Cosera Empomsr 2011 .
npelcTaBuiIa oOmpejelieHne J1000u3Ma Kak JeHCTBHM OTHEIbHBIX JHUI[ WU TPYIN JIUI,
IPECIEAYIONMX KOHKPETHbIE IL€JIM W HMHTEPEChl, NBITAIOLIUXCA MOBJIMITH Ha pELIEHUs,
MPUHSITHIE Ha TOJUTHYECKOM YypoBHe. Takue rpymmbl Mo MHTEpecaM MOTYT BKJIKOYaTh (HO HE
OTpaHUYMBATHCS) SKOHOMHYECKHE HHTEpechl (HampuMmep, Kopropanuu), NpoeccCHOHaIbHbIE
UHTEpechl (HampuMep, mpo¢Ccoro3bl WIKM MPEICTaBUTENN NMPO(HECCHOHAIBHOTO COO0IIECTBA) U
MHTEPECHI IPaXJIaHCKOro coo0IIecTBa (HallpuMep, 3KOJOTHYECKHE U MpaBa yeaoBeka). ['pymnmbl
MOTYT MPSMO WIH KOCBEHHO OCYIIECTBIATH JJOOOMCTCKYIO IeATENbHOCTD ISl JOCTHXKEHUS! CBOUX
UHTEpecoB. ThICAYM TMpeACTaBUTENEH oOpraHu3aluil, CpeIud KOTOPBIX MOXKHO BBIIACIUTH
HEMpaBUTEIbCTBEHHbIE OpraHU3alliM, YacTHble KOMIIAHWHW, OpUAWYecKHe GUPMBI U
npocoro3bl, HAaXOIATCS B €XKEAHEBHOM B3aUMOAECMCTBUM C COTPYAHMKaMH YyKa3aHHOMU
EBporneiickoii KoMHCCHH, KOTOpast BIIpaB€ HHULIMUPOBATH IPUHATHE HOBOTO 3aKOHOJATENIBCTBA.
Peructpanus B peectpe saBisercs 400poBoJIbHON. B oTHOIIEHNN OpraHu3anuii, KOTOpbIe MOAI0T
3asBJICHHE€ HA BKIIOYEHHE B OJTOT PEECTP, MPOBOAUTCSA IpoLENypa IPOBEPKH ILeled u
HarpaBJeHUW uX Jeare’nbHOCTH. OHHM Takke O00sS3aHbl TPEACTaBUTh HHGPOPMALHIO 00
UCTOYHUKAX WX (DMHAHCHPOBAHUS Ul TOTO, YTOOBI PACKpPbITh CBEIEHHUS O TOM, KTO CTOHUT 3a
JeSITeNIbHOCTBIO 110 "1mo00upoBanuio”. Best Takas nHpopManus noanexut onyoaukoBanuto. J{is
IIPEJICTABUTENIE MHTEPECOB, BKIIOUYEHHBIX B PEECTp, JEHUCTBYET KOJAEKC IIOBEJIEHUS,
PEryIUpYIOMINNA UX OTHOIIEHUS ¢ coTpyiHuKaMu Komuccun.

3aKOHOATEeIHLCTBOM MHOTHX 3apyOexxHbix rocynapetB (CLUA, Kanana, ['epmanus u np.), B
KOTOpPBIX HHCTUTYT J0O0OHMpoBaHMS oOJedyeH B MpaBoByl (opMmy, HaHHBIH WHCTUTYT
XapaKTepu3yeTcs 3aKOHHOCThIO (JOpM M METOOB BO3/EHCTBUS Ha BiacTh. JIoOOM3M TakuMu
rocy/1apcTBaMHU pacCMaTPUBAETCS KaK TEXHOJIOTHS IPOABM)KEHUSI HHTEPECOB IOPUINYECKUX JIULL
B JIEATEIBHOCTU OPraHOB I'OCYIAapCTBEHHOM BJIACTH, ONPEAEIIAIONIAs CTaTyC YINOJTHOMOYEHHBIX
JOJIKHOCTHBIX JIMII U MPO(PecCHOHANBHBIX MOCPEIHUKOB MEXY BJIACTBIO M OOIIECTBOM. DTO
Ja€T BO3MOXKHOCTb T'OCYJAapCTBEHHBIM OpraHaM IpU NPUHATUU DPELIEHUN O3HAKOMMTHCA C
HauOOJBIIMM KOJIMYECTBOM pPAa3IMYHbIX TOUYEK 3PEHHUS, OTPAKAOIIMX B3MIAIbl U MO3ULUU
pa3HBIX COLMAIBHBIX TPYII, IO BO3MOXHOCTH MAaKCHUMAJIbHO Y4ECTh MHTEPECHl 3THUX TPy,
YTOOBI IPABMIIBHO CIIPOTHO3UPOBATH MOCIEACTBHSI IPUHATHIX PELICHUH.

OCHOBBI pPeryJnpoBaHus JaHHOTO MHCTUTYTA COCTABISAIOT MEXAHW3MBI, 3aKJIIOYAIOLIUECS B
pETHCTpaliK JIOOOWCTOB, MPEIOCTABICHUN MOAPOOHBIX OTYETOB 00 MX KOHTAKTaX, PACKPHITHH
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uH(pOpMallii OpraHaM BJIACTH, a TaKXe€ OTBETCTBEHHOCTHU TAaKHUX CYOBEKTOB 3a HapyIlIEeHUE
3aKkoHa. B 3Tux crpanax mo06mu3M mnpejacTaBieH noiaHomacmTabHoi nnaycrpueit. Tak, B CLLIA B
o0J1acT cBsI3el MpeAcTaBUTeNIeH On3Heca ¢ MpaBUTEIbLCTBOM 3aHATO Oosee 100 Thic. yenoBek. B
MOJINTUKO-aIMUHUCTPAaTUBHBIX CTPYyKTypax EBpomneiickoro coros3a neilctByer okono 10 Thic.
710061CcTOB <1>.

<1> Cwm. mompoOHnee: uHTEepBbIO 3amectutens Ilpeacemarens ['ocymapcrBeHHOUM JlymbI
Oenepanbaoro Cobpanust Poccuiickoii @enepannu H.B. JleBunueBa. BeiBectn 1000M3M U3 TeHU
(17 cents6ps 2012 r.). URL: http://izvestia.ru/news/535454.

B Poccun Mmacmta®d 1000MpOBaHMS MHTEPECOB HOPUIAMUYECKUX JIMIl B IOCYJapCTBEHHBIX
opraHax IpEICTaBICH HE MEHbUIEC, OJHAKO AAHHBIM MHCTUTYT HOCHUT IIPUHUUIIMAIBHO HHOU
XapakTep, HeXelu B 3apyOeKHbIX CTpaHax.

B poccuiickoM 3aKOHOIATEIhCTBE CYIIECTBYIOT (hOPMalbHBIE MEXAaHWU3MBI MPOJABHKEHHS
MHTEPECOB IOPUANYECKUX JIMI B JEATEIBHOCTH TOCYJapCTBEHHBIX OpraHoB. K HUM OTHOCSTCS, B
YaCTHOCTH: OOpallleHMs] Ipa)XJ1aH B aJpec OpraHoB U JODKHOCTHBIX JUI <1>; pa3melieHue
IPOEKTOB HOPMATUBHBIX IIPABOBBIX AKTOB Ha OPUIMAIBHBIX CAWTaX rOCYAapCTBEHHBIX OPraHOB
<2>; npoBEJEHUE HE3aBUCHUMOW IPaBOBOM M AHTUKOPPYNLHUOHHOW 3KCHEPTU3 IPOEKTOB
HOPMAaTUBHBIX MPABOBBIX aKTOB <3>; HHTEPHET-00CYKACHUS IPOEKTOB HOPMATUBHBIX MPABOBBIX
aKTOB; BCEHApOJAHBIE OOCYKICHHWsS, IyOJMYHBIC CIyIIAHUsS, MTyOJIMYHBIE KOHCYJIBTAIHU;
YJICHCTBO NpeACTaBUTENCH opraHu3aluii B OOIIECTBEHHBIX, SKCIEPTHBIX U KOHCYJIbTaTUBHBIX
coBeTax M Ap.). JIroboe npyroe mpoABHKEHHE UHTEPECOB IOPUAMYECKHX JIUL] B JEATEIBHOCTU
OpPraHoOB TOCYJapCTBEHHOH BJAcTH, BBIXOJMINEE 3a TpaHULbl (OPMAIbHBIX MEXaHH3MOB,
npusHaeTcs B Poccun HeyperymmpoBaHHBIM JIOOOHM3MOM.

<1> Cwm.: @enepanpubiii 3akoH oT 2 Mas 2006 r. N 59-®3 "O mnopsiake paccMOTpeHUS
oOpamenuit rpaxknan Poccuiickoit @eneparuu" // C3 PD. 2006. N 19. Ct. 2060.

<2> Cwm.: Hocranosnenue IIpaButensctBa Poccuiickoit deneparuu ot 25 aBrycra 2012 r.
N 851 "O nmnopsake packpblTHs (eaepaJbHbIMU OpraHaMH HCIHOJHUTENBHOM BIIACTH
uH(pOpMalMd O TOATOTOBKE IPOEKTOB HOPMATHMBHBIX IPABOBBIX aKTOB M pe3yJbTaTax HX
obmiectBeHHoro oocyxaenus" // C3 P®. 2012. N 36. Cr. 4902.

<3> Cwm.: Ilocranosnenue [IpaButensctBa Poccuiickoit ®@enepannn ot 26 despans 2010 r.
N 96 "OO6 aHTUKOPPYIIMOHHOW HKCHEPTH3€ HOPMATHUBHBIX IPABOBBIX AaKTOB U IPOEKTOB
HOpMaTUBHBIX NpaBoBbIX akToB" // C3 P®. 2010. N 10. Ct. 1084.

Bo MHOrux poccuiickMX Hay4dHbIX paboTax J000M3M HUMEET pPE3KO OTPULIATEIbHYIO
KOHHOTALMI0O M accouuupyercs ¢ koppynuued. Ha Hamr B3risiz, Takas TOYKa 3peHHs UMEET
IIpaBO Ha CYIIECTBOBAaHHME TOJBKO B TOM Cllydae, KOI/Ia NPEICTaBUTENN TOCYyJapCTBEHHBIX
OpPraHOB BBIMOTAIOT B3STKY 3a MPOTEKLUUIO TOTO0 WM HWHOTO HHTepeca (MHHUIMATUBY)
IOPUINYECKOTO JIUIA, a IOOOUCTHI, B CBOIO OYEpE/Ih, MOJB3YIOTCSI TAKOH BO3MOXKHOCTHIO. JInOO
HA000POT - T0OOUCTHI CaMU BBICTYTAIOT B KaU€CTBE MHULIMATOPOB Aa4YM B3SATKHU 32 MPOJIBUKECHUE
MHTEPECOB KOHKPETHOIO IOPUIMYECKOro Julla. B Takom ciydae cieayeT TOBOPUTH HE O
7106013Me B UUCTOM BHJIE, a 0 "Mposo06u3Me", OCHOBAHHOM Ha HETaTHUBHBIX SBJICHUSX.

OcTtpo cTouT npodiaemMa BHEIIHET0 KOHKYPUPOBAHUS FOPUINUECKHX JIMII, BEIPAXKAIOIIETOCS B
J000MpPOBaHUM HWHTEPECOB KOHKPETHOI'O IOPHIMYECKOrO JIMIA B TOCYJApCTBEHHBIX OpraHax B
HEeNSIX HPUHATHS TOTO WM MHOTO IPaBOBOIO PEIIEHHUs, 3a4acTyl0 HE COOTBETCTBYIOLIETO
oOmiecTBeHHBIM HHTepecaM. [IpuMepom Takoil 100OMCTCKONM IEATENbHOCTH MOXKET CIYXHUTh
aKTHBHOE JIOOOMpPOBAHME IEJNOTr0 psiia 3aKOHOAATEIbHBIX M HOPMATHBHBIX IPABOBBIX aKTOB
TaOaYHBIMH, aJKOTOJBHBIMH, CHIPHEBBIMU OpPraHMU3ALMsAMHU, HANpPABIECHHBIX HA TIOJy4YEHHE
OIpENIeNIEHHBIX NMpeQepeHINi U HaJOTOBBIX JIBIOT.

Hecmotps Ha mmpokue popmanbHble BO3SMOXHOCTH IOPHIMYECKUX JIMIl MPOJBUTATH CBOM
MHTEPECHI B IEATEIILHOCTU T'OCYAAPCTBEHHBIX OPraHoB, B Poccun 1060ucTCKast 1€ TENbHOCTh 10
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CHX IIOp HE IONy4YHja TIPAaBOBOTO 3aKPEIUICHUs, XOTSA TMONBITKA IPeIIpUHIMAINCD
HEOJIHOKpaTHO <1>.

<1> Cwm., Hartpumep: npoekT PenepanbHoro 3akoHa N 410475-6 "O nopsake IpoABHKEHUS
UHTEPECOB KOMMEPYECKMX OpraHu3alMidi ¥ WHAWBUAYAIBHBIX IMpEeIIpUHUMATEICH B OpraHax
rOCYJJapCTBEHHOM BJIACTH M MECTHOTO camoympasieHus", mpoekt PenepaiabHOro 3akoHa N
97801795-2 "O mnpaBOBBIX OCHOBaxX JOOOHCTCKOW JEATEILHOCTH B (pemepanbHBIX OpraHax
rocy/1apCTBEHHOW BIacTu" U JIp.

B Poccuiickoit ®enepannu HE0OXOIUMOCTh MPABOBOTO PETYIUPOBAHUS JTOOOMCTCKON
JIeATEeIbHOCTH TIpeAycMoTpeHa HalMoHanbHbIM [JIAHOM MPOTUBOACHCTBUS Koppyniuu Ha 2014
- 2015 rr. <1>, cornacHo nonoxeHusM kotoporo IIpaButenscTBy PO B 11en1X npoTUBOAEHCTBUS
Koppynuuu Obuto TopydeHo 10 1 wmaprta 2015 1. BHECTHM NPEIIOKEHHS O CO3JaHUU
HOPMATHBHOM TMPAaBOBOW OCHOBBI JEATEIBHOCTH TPaKJAaH U OPraHU3aluil 1O MPOJABHKCHHUIO
MHTEPECOB COLUATBHON TPYMIbl WK HHAUBHU/IA B TOCYIaPCTBEHHBIX U MyHUIIUNIAIBHBIX OpraHax
B IIEJISIX MPUHATUS HanOosee OJaronpusTHOTO IS TaHHOW CONMATBHON TPYMIBI WM JaHHOTO
WHAMBUAA pernieHus (1000u3mMa), BKIIIOYash IOATOTOBKY MPEAJIOKEHUH O HOPMAaTHBHOM
3aKpEIUICHUH 332 COOTBETCTBYIOMIMM (pe/iepaibHbBIM OPTaHOM HCIIOTHUTEIBHON BIacTh (pyHKIHH
pa3paboTKu W pealu3alid Mep IO IOCIEI0BATEIbHOMY BBEICHHIO B IMPAKTUKY WHCTUTYTa
1060u3Ma.

<1> Vka3 IlIpesunenta Poccuiickoii ®enepauun or 11 ampens 2014 r. N 226 "O
HarmmonansHoMm 1mmane mnpoTuBojeiicTBus koppynuuu Ha 2014 - 2015 romet" // CIIC
"Koncynprantllinroc".

B pamkax peanusanuy JaHHOTO MOPY4YEHHsT MHUHUCTEPCTBOM SKOHOMHYECKOTO Pa3BUTHUS
Poccuiickoit ®enepannu pazpadbortan npoekTt PenepanbHoro 3akona "O BHECEHUHU U3MEHEHHH B
HEKOTOpPBIE 3aKOHOJaTelbHble akThl Poccuiickor Penepanyu B 4YacTH COBEPLICHCTBOBAHUSA
MeXaHU3Ma B3auMOJICHCTBUS OpPraHOB BJIACTH U MpEACTaBUTENECH OOIECTBEHHBIX 00beANHEHHH,
WHJVBHIyaJIbHBIX MIPEAIPUHUMATENECH, KOMMEPUYECKUX U HEKOMMEPUYECKUX OpraHU3aluii, B TOM
qucie MHOCTPAHHBIX, U UX YIOJHOMOYEHHBIX IIpeacTaBuTesen" <1>, OcHOBOH Haeell KOTOPOro
ABJISIETCS] CO3JJaHNE HOPMATUBHOM IPABOBOM OCHOBBI JEATEIBHOCTH I'PaXJaH U OPraHU3alui 110
MPOJBWKECHUI0 HMHTEPECOB COLMAIBHOM TIpPYINIbl WIM HWHAWUBHIA B TOCYJApCTBEHHBIX U
MYHHMIMIAJIBHBIX OpraHax B IeNsAX HNpUHATHA Haubosiee OJIaronpusTHOrO s JaHHOM
COLMAJIbHOM I'PYyMITbI WM JAHHOTO MHAMBHJA pelieHus (J1000u3Ma).

<1> CIIC "Koncyaprantlmroc".

Ha nam B3risin, MHCTUTYT J000M3Ma TpeOyeT 3akoHonaTeNnbHOro perynupoBanus. [lpu
(GbopMUPOBAaHUM TPABOBON MOJENU, OTPa)KAIOLIEH KOHLEMUIHUI0 JOOOUCTCKON NesTeNbHOCTH,
OCHOBHOMH I1€JIbIO JIOJDKHA SIBIATHCA JIeTAIN3aLUs TaKO! AEATeIbHOCTH, BBIBEACHNUS J1000M3Ma 13
TEHU U MpUIaHUs eMy OTKphITOCcTH. Kpome Toro, 1enpio npaBoBOro peryjivpoBaHus 1000u3Ma
JOJDKHO OBITh HE TPOTUBOJEHCTBHE KOPPYNIMH M BHECEHHE B 3aKOHOJATENIBCTBO O
roCcy/1apCTBEHHOW M MyHUIMNAIBbHON ciyk0e B Poccuiickoil @enepanuu U3MEHEHHH B 4acTu
HAaJIeJIeHUs TOCYJApPCTBEHHBIX U MyHHUIIMITATBHBIX CITY>KAIUX 00S3aHHOCTBIO 110 MPEICTaBICHUIO
CBEJICHU O CBOEM Y4acTHH BO BCTpedax ¢ "nmobouctamu', a odecnedeHre mpo3pavyHoro J0CTyma
COLMAJIbHON T'PYTITbI WM MHAWBUA K IPUHATHUIO PEIIeHUI Ha TOCYAapCTBEHHOM YPOBHE.

BaxkHpiM siBISieTCS y4eT pPAa3HOIJIAHOBOCTH OTCTAMBAEMbIX IOPUAMYECKUMHU JIULIAMHU
UHTEpECOB. B 1mensX MUHMUMM3aLUU KOH(DIMKTOB HWHTEPECOB CYILIECTBEHHON SBIISIETCS
pa3paboTKa MEXaHWU3MOB B3aWMOJCHCTBUSA O0OIIECTBA W BJIACTH Ha JTane (OPMHUPOBAHMS
IIPaBOBBIX MOJECIICH.
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Heobxoaumo Takke ompeseneHne T'paHHI] MPAaBOBOTO PEryJUpPOBaHUsS JIOOOW3Ma B CHITY
y4acTuss B HEM pa3sHOOOpa3HbIX MHCTUTYTOB TPAXKIAHCKOTO OOIMECTBA H IPABOBOTO
rocynapctBa. Kpyr ampecaToB BO3ACUCTBUS CyOBEKTOB JIOOOMPOBaHUS HE JIOMKCH OBIThH
OrpaHHU4YCH YKa3aHUCM JIMIIb HAa TOCYyAapCTBCHHLIX W MYHHUIHUIIAJIBHBIX CIIy’KalluX. OH Taxxe
JIOJDKEH BKIIIOYATH JIMI], 3aMEIIAIOIINX TOCYIAAPCTBCHHBIE M MYHUIIMIIAIBHBIC JIOJKHOCTH,
OTBCTCTBCHHBIX 3a IPUHATUC HaI/IGOJIee 3HAYUMBIX peIHeHPIfI, a TaKKC HHBIC KAaTCropvuu JIMIL
(PYKOBOJUTEINN TOCYAAPCTBEHHBIX KOMITAHUH U KOPIIOpanui, peaepanbHbIX GOHIOB U 1Ip.).

Maea 5. AHAINU3 OEATENbHOCTU KOMUCCUW NO COBJIIOOEHUIO
TPEBOBAHUU K CNY>KEBHOMY NOBELEHUIO NTPAXXOAHCKUX
N MYHULUNATBbHbIX CIYXALUX U YPETYIIMPOBAHUIO
KOH®JIMKTA UHTEPECOB

Baxneimen rocy1apCTBEHHON 3a7a4eld B IOCIEIHUE OBl ABJISIETCS COBEPIICHCTBOBAHUE
CHCTEMBl T'OCYJapCTBEHHOI'O YyIpaBieHUs U 3((eKTHBHOE MNPOTHUBOJACHCTBUE KOPPYNLUUU B
OpraHax rocyJapCTBEHHOH BJIACTU U MECTHOI'O CAMOYIIPaBIICHUS.

VYperynupoBaHue KOH(IMKTa HHTEPECOB - OJMH M3 IJIABHBIX aAHTUKOPPYILMOHHBIX
MEXaHM3MOB M OJHOBPEMEHHO Crocod obecreueHuss HaIekamero (yHKIHOHHPOBAHUS
CITyeOHBIX MTPaBOOTHOLIEHUH <1>.

<1> Cwm.: YannoB C.E. O HampaBieHUSX aKTUBU3ALUU JIEATEIbHOCTH KOMHCCHH II0
YperyJIupoBaHUIO KOH(DIMKTOB HHTEPECOB // AIMUHHCTpAaTUBHOE TpaBo u mpomecc. 2011. N 5.

B crarbe 11 3akoHa 0 MpOTUBOAEHCTBUM KOPPYIILIUU MPEAOTBPAILICHUE U YPETyIUPOBaHUE
KOH(DJIMKTa UHTEPECOB BO3JIOKEHO HA JIBYX CYOBEKTOB: TOCYJAapCTBEHHOTO (MYHMIIMIIAIBHOTO)
CIIY’Kallero ¥ IpeacTaBUTENs] HAaHUMATE.

[Tpu 5TOM HEOOXOIUMO OTMETUTH, YTO OCHOBHBIM CYOBEKTOM, KOTOPBIi IO IEHCTBYIOIIEMY
3aKOHOJIaTEJIbCTBY JIOJDKEH BBUIBJISIT M MPECEKaTh KOPPYNUMOHHBIE NPaBOHAPYUIEHUS HaA
TrOCYy/IapCTBEHHOW W MYHHIIMIIAILHOM CITy>KOe, SBIIIEeTCS BCe-TaKu MPeICTaBUTEh HAHUMATEs,
TO €CThb PYKOBOAMTEIb COOTBETCTBYIOIIETO TOCYJIAapPCTBEHHOIO (MYHMIIMIIAJILHOIO) OpraHa:
MMEHHO Ha HEro BO3JIOXKEHO MPUHSATHE HamOojee BaXHBIX PEIICHUNW M COOTBETCTBYIOIIUX
OpTaHU3AIlMOHHBIX MEp, HAMPaBIEHHBIX Ha (POPMUPOBAHWE BHYTPHUBEIOMCTBEHHOW OCHOBBI
MIPOTUBOJIEUCTBHUS KOPPYIILIMH.

B cBow ouepeap, opraHuszanys BHYTPUBEIOMCTBEHHOW OCHOBBI MPOTHBOACHCTBUS
KOppYNIMK HEBO3MOKHA 0e3 co3laHusid u (DYHKIMOHHPOBAHHUS KOMHUCCHH MO COOIIOCHHUIO
TpeOOBaHUN K CIY)KEOHOMY TIOBEICHUIO TPAXKIAHCKUX CIYXKAIIMX W ypPeryJIUpOBaHUIO
KOH(pIMKTAa WHTEpecOB (Hanmee - KOH(MIUKTHbIE KOMHCCHH), TMIOCKOIBKY MEXaHU3MBbI
MPOTUBOJICUCTBUS KOPPYIIIUUA JOCTATOYHO CJIOXKHBI M 3a4acTyl0 WX NpHUMEHEHue Tpeodyer
MPUHATHUS OLIEHOYHBIX PEHICHUHN U 3HAYUTEIbHBIX BPEMEHHBIX 3aTpatr <1>.

<1> Cwm.: bparanosckuii C.H., 3enenoB M.®. Croenmduka HpaBOBOrO peryJupoBaHMs
NEATETLHOCTH KOMHUCCHH TI0 COONIOACHUIO TpeOOBaHMM K CIIy)KEOHOMY TIOBEACHHIO
rOCYJJapCTBEHHBIX U MYHHUIIMIIATBHBIX CIYKAIUX U YPETyJIUPOBaHUIO KOH(IUKTA UHTEPECOB //
Poccuiickas roctunud. 2011. N 10.

B To e BpeMs CBOAUTb MHCTUTYT KOHQIMKTA MHTEPECOB HCKIIOYUTENIBHO K
IPOTUBOACHCTBUIO KOppynuuu Obiio Obl HempaBwibHO <1>. KoOH(MIMKT MHTEpEecoB CBs3aH
UMEHHO C KOH(IUKTOM MyOJMYHOrO M YacTHOTO MHTepeca. llpu 3ToM Takol KOH(IIUKT He
00s3aTeIbHO MMeeT KOPPYNIMOHHBIA pe3ynpTar. [ ocynapcTBEHHbIE WM MYyHHIMIAIBHBIC
Clly’Kalllue HepelKo MOMHMO CBOEH BOJM M 0€3 COBEpIIEHMs KAKMX-JMOO NMPOTHUBONPABHBIX
NeMCTBUH MOMaNaloT B CUTYAIUH, XapaKTepu3youmecs KOHPIUKTOM HHTepecoB. OHaKo cama
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cuTyarus KOHQIMKTa MKy YaCTHBIM M ITyOJUYHBIM UHTEpPEcaMH TpeOyeT 0oJiee TIIaTeIbHOTO
KOHTPOJIA 3a IPUHUMACMBIMU MU IIPU 53TOM PCHICHUSAMMU.

<1> Cwm.: Yannos C.E. Yka3. cou.

W3 cka3aHHOTO MOXHO C/IeTIaTh BBIBOJ O TOM, YTO KOH(DIMKTHBIC KOMUCCHH BOBJICUCHBI HE
TOJIbKO B TPOTHUBOJCHCTBHE KOPPYMIMH, 3TO €Ile U CBOEOoOpazHble OpraHbl YIPaBJICHUS
ATHUYECKUMHU (HPAaBCTBEHHBIMH ) OTHOIICHUSIMH Ha TPAXKIAHCKOH CIryk0e <1>.

<1> Tak cuuTarT U HEKoTOpble uccienoBarenu. CMm., Hanpumep: LllyBanosa H. Ilouemy
0e37eCTBYIOT KOMHMCCUU 10 COONIOJEHHI0 TpeOOoBaHUII K CIy:)KeOHOMY TIIOBEICHHIO B
koH(puKTe nHTEepecoB // ['ocynapcrBennas ciuyx6a. 2009. N 2.

Coznmanue KOH(MIMKTHBIX KOMHCCHH B OpraHax TOCYAapCTBEHHOW BJacTH OBLIO
npeaycmorpero eme B 2004 r. B 3akone N 79-®3 (u. 5 cr. 19), a B 2008 1. B CBA3U CO
BCTYIUICHHEM B CHIIy 3aKOHA O MPOTHUBOACUCTBUU KOPPYIILIMA U BHECEHUEM M3MEHEHHI B 3aKOH
N 25-03 co3nanne KOH(JIUKTHBIX KOMHUCCHUH CTallo 00s3aTeNbHBIM U B OpPraHax MECTHOTO
CaMOYITPaBJICHUS.

[Topsimok opraHu3anuu, OOECHeueHUss M JAEATeIbHOCTH 3TUX KOMHCCHI oOmpesensercs
HOpPMaTUBHBIMM IpaBoBbIMU akTaMu Ilpesupenra Poccuiickoit ®denepanuu, riaB cCyObEKTOB
Poccuiickoit  ®enepanuu  (MHOrga 3akoHamu cyOwbekToB  Poccuiickoit  denepanun),
PYKOBOJUTENIC OpPraHOB WCIOJHUTEIBLHOW BIACTH (KaK (elIepalibHBIX, TaK M CYOBEKTOB
Oenepanyu), rjiaB MYyHUIUNAIBHBIX OOpa30BaHM U PYKOBOJIUTENIEH OPraHOB MECTHOTO
CaMOYTIPaBJICHHUS B Mpe/eax uX KOMIIETCHIINH.

OCHOBHBIM TIPABOBBIM aKTOM, PETYJIUPYIOIIMM OpraHu3aluio U (QYHKIMOHUPOBAHUE
KOH()JIUKTHBIX KOMHCCHH, cleAyeT Npu3HaTh [loJIoKEHHE O KOMHUCCHUSX M0 COOIOJACHUIO
TpeOoBaHUl K CIy)KEOHOMY TOBEIeHUIO (eaepaabHbIX TOCYJIApPCTBEHHBIX CIYKalIUX U
yperyupoBaHuio KoH(pIuKTa WHTEpecoB (manee - [lomokeHHe O KOH(PIUKTHBIX KOMHCCHSX),
yTBepxkacHHOe Yka3oM IIpesupenra Poccuiickoit ®enepaunn ot 1 mrona 2010 r. N 821 "O
KOMHUCCHSIX 10 COOJNIOACHHIO TpeOOBaHMH K CIy)KEOHOMY TOBEJIEHUIO (herepanbHbIX
TOCYIapCTBEHHBIX CIYKAIIUX U yperyIrupoBaHUI0 KoH(MIUKTa nHTEpecoB". HecMoTps Ha TO 4TO
sTo IlonokeHue Jie-tope pacipoCTpaHIETCsl TOJIBKO Ha (penepanbHble OPraHbl UCTIOJIHUTEIbHON
BJIACTH, OHO B CHJIy PEKOMEHJIalluM, cojepxkalieiics B 0. 8§ Ha3BaHHOro Ykasa [Ipesunenta PO,
SBJISICTCS. TIPABOBBIM ~ OPUEHTUPOM U JUISI  JIEATEIIbHOCTH  KOH(JIUKTHBIX  KOMHCCHIA,
(GYHKIIMOHUPYIOIIMX B UCTIOTHUTENBHBIX OopraHax cyobekToB Poccuiickoii denepanun, a Takxke
B OpraHax MECTHOTO CcaMOyIpaBJieHHus. A TIOCKOJIbKY, KaK TIOKa3bIBaeT TMPaKTHKA,
pEKOMEHIaTeNbHbBIE HOPMBI  (peIepallbHOTO 3aKOHOAATEIhCTBA B OONBIIMHCTBE CIydaeB
paccMaTpuBaIOTCSl CyOBbEKTaMH, KOTOPHIM OHH aJpPECOBAaHbI, B Ka4eCTBE OO0S3aTEIbHBIX, HE
CIeyeT YAUBIATHCS TOMY, YTO TIOJIO)KEHHUS O KOH(MDIUKTHBIX KOMHCCHSIX, TPUHSATHIE Ha
PETHOHAILHOM M MECTHOM YPOBHSIX, B TMOJABJISIONIEM OOJBIIMHCTBE CIy4aeB MPEACTABISIOT
co00i1 MpocTyIo KanbKy ¢ penepanbHoro akTa - [1o10keHns 0 KOHPIUKTHBIX KOMUCCUSX <1>.

<1> Cwm.: bparanosckuit C.H., 3enenos M.®. Ykas. cou.

Bocnpoussenenue HopM [lonoxkeHnss 0 KOH(PIUKTHBIX KOMHCCHUSIX B HOPMATHUBHBIX aKTax
cyonbekToB Poccuiickoit denepannu M MyHHIMIAIBHBIX IMPaBOBBIX aKTax camo Mo cebe B
IPUHIUIE JOITyCTUMO, U BO MHOTHX CIIy4asx 3T0 OoJiee pallMOHAIIbHOE pellieHHe, YeM CO3/1aHue
HOBBIX HOPM IPH HAJUYMU alpoOMPOBAHHBIX U BIOJIHE 3P (eKTUBHO AeicTByonmX. OAHaKO B
OOJNBIIMHCTBE CIy4yaeB pETHOHAJbHBIE W MyHHUIMIIAIbHBIE IPABOTBOPUECKUE OpPTaHbI
3aUMCTBYIOT TIOJIOXKEHUs (PeAepabHBIX AKTOB HEKPUTHUYHO, KONHMPYs B TOM YHCIE
coJepxalecs TaM OMMOKM M HEOJAHO3HAuHble MOMEHThl. HeyauBHUTENbHO MO3TOMY, YTO B
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MPaKTUKE JACATEIHHOCTH KOH(MIUKTHBIX KOMUCCUH, TEHCTBYIOMNX KaK B ()eepabHbIX OpraHax,
TaK U B CyOBEKTOBBIX M MyHHUIUIAIBHBIX, BOSHUKAIOT, TI0 CYTH, OJTHU U TE K€ MPOOICMEI.

AHanmM3 3aKOHOJATETbHON 0a3bl M MPAaKTHKH (GOPMUPOBAHUA U (PYHKIIMOHUPOBAHMS
KOH(JIMKTHBIX KOMHCCHUW TIO3BOJISIET BBIICIHUTH DS MPOOJIEMHBIX MOMEHTOB, OKA3bIBAFOIIMX
HEIMOCPEICTBEHHOE BIUSHUE HAa OpraHm3anuio H  (DYHKIIMOHHMPOBAHHE KOMHCCHH IO
MPEIOTBPAIIICHUIO M YPETYJIUPOBAHUIO KOH(DINKTA HHTEPECOB.

Kak ormeuaror wucciemoBarenu <I1>, BaXKHEWIIMNA HEAOCTATOK OpraHU3alUU PAOOTHI
KOH(JIMKTHBIX ~ KOMHCCHUH, UWMEIONIMI  CTpaTermuecKkoe 3HAYeHWe B IUIaHE  3a/a4
MIPOTUBOJICUCTBUS KOPPYIIIMK, 3aKIIOYaeTCs B HaBs3aHHOW [lojio)keHMEM O KOH(IMKTHBIX
KOMUCCHSIX TTACCHBHOCTH KOH(IMKTHBIX KOMUCCHIA: OOJBIIYIO0 YacTh BPEMEHU OHU (PAKTUICCKU
paboTalT B PEKUME OXKUIAHUS MOCTYIUICHUS] COOTBETCTBYIOIIUX MAaTEPHATIOB M OOpAIllCHHA.
Bwmecte ¢ Tem MexaHusMm (MOPSIOK) MOCTYIUICHUS U OLEHKH JAHHBIX MaTE€pUaIOB 3a4acTylo
HUTJIE€ HE ONpPEHCIICH <2>,

<1> Cwm.: Angpuuenko JI.B., Ilmrormna W.B. IIpoGiieMbl periamMeHTaluu craryca u
JESATSIIBHOCTH KOMHCCHUH TIO YPETyJUPOBAHHIO KOH(IJIMKTa WHTEPECOB HA MYHHUIUIMATHHOU
ciyx6e // Kypnan poccuiickoro mpasa. 2014. N 2.

<2> IlpaBna, ecTb UCKIKOYEHUs], Hanpumep, [Ipukasom ApxuBHoro areHtctBa MpkyTckoi
obmactu ot 1 centsiopsa 2010 r. N 37-anp yrBepxaen [lopsimok mocryruieHus uHpopmanuu,
CoJIeprKalIeii OCHOBAHUS ISl IPOBEIACHMS 3aceaHusl KOMUCCUH IO COOJTFOICHUIO TPEOOBAHMIN K
CIIy’keOHOMY TOBEJEHUIO TOCYAApCTBEHHBIX CIYXalUX ApPXHMBHOTO areHtrcTBa MpkyTckoit
obnactu u YpEryJIMpOBaHUIO KOH(DIMKTA HWHTEPECOB. URL:
http://irkobl.ru/sites/archiv/archivobl/minicipal/New%Z20Folder/Poryadok_postupleniay _infp_dla
y_komissii.doc.

KoMmucenn  OJDKHBI  CIY’KHTh  CBSI3YIOIIMM  3BEHOM  MEXAY TI'OCYyAapCTBEHHBIMU
(MyHMLIMIIAIBHBIMK) ~ OpraHaMHM, B KOTOPBIX CO3[aHbl, M [PABOOXPAaHUTEIbHBIMH U
KOHTPOJIUPYIOUIUMHU OPraHaMH; KOMHUCCHH HAJEJEHBbl CEPbE3HBIMU IOJHOMOYHUAMHU, HMEIOT
CHEKTp CPEJCTB U METOAOB NMPENyNPEXICHUS U OOpbObI ¢ KOPPYHIIMOHHBIMU MPOSIBICHUSIMH Ha
rOCYJJapCTBEHHON (MyHUIIUIIATBHOMN) ciayk0e <I1>. [losToMy B CHOXXMBIIEWUCS CUTyallud s
AKTUBU3AIMH JIEATEIIBHOCTH KOH(IMKTHBIX KOMHCCUH MPEICTABISAETCS BaKHBIM OPraHU30BaTh
peryisipHoe B3auMoOAeWcTBHE, OOMEH HH(OpMalMeld ¢ NpPaBOOXPAHUTEIbHBIMU U WHBIMHU
rOCyJJapCTBEHHBIMH OpPIaHaMH, YTO MO3BOJHUT HAJaJUTh COBMECTHYIO pabOTy W COKpAaTUTh 10
MUHUMYMa BO3HHUKAIOLINE OPraHU3allMOHHbIE U3AepKKHU. Taxxke (0COOEHHO Ha MyHUIIMTIAIIBHOM
YpOBHE) HEOOXoAuMO Oojee JAeTaIbHO M YETKO OMNpeNeuTh MEeXaHU3M M TEeXHOJIOTMU
B3aMMOJICHCTBUSI KOMUCCUHN C KaJpOBBIMH CIyX)0aMH OpraHoB, B KOTOPBIX JAaHHbIE KOMHCCUU
CO3/1aHbl, TOTOMY YTO B TOZABIAOUIEM OOJBIIMHCTBE CIy4yaeB JIaHHBIM BONpOCaM B
MOJIOKEHUAX O KOH(QIMKTHBIX KOMUCCHUSX BHUMAHUS HE yAeNseTcs.

<1> Anppnuenko JI.B., [Imrornna 1.B. Yka3. cou.

B naHHOM KOHTEKCTe HEOOXOJMMO OTMETUTh, YTO M B IPABOBBIX aKTaX, KacaroOIIUXCS
NeSITeTbHOCTH KOH(MIMKTHBIX KOMUCCUH, U B CAMON JEATEILHOCTH 3TUX KOMUCCHUI B HACTOAIIEe
BpeMsI OCHOBHOM YTIOp CZeNlaH Ha aHTUKOPPYNIHUOHHYI0 (QYHKLHUIO - 00 3TOM MOXXHO CYIUTbh, B
YaCTHOCTH, U3 MPEAYCMOTPEHHBIX B 3aKOHOJATEIILCTBE OCHOBAHUM JJIsl IIPOBEACHUS 3acEelaHUN
komuccuil. [Iputom, kKak 0oTMe4anoch BbIlIe, KOHQIUKT HHTEPECOB - HE BCEr/la CyTh MPOSIBICHNE
KOPPYIILIMH, HO BO BCAKOM ClIy4ae TOYHO KOH(JIUKT MyOJIUYHOTO U YaCTHOT'O MHTEpeca.

AxTuBH3anusi OOpbOBI C KOppYILHMEH, UMEIoas MECTO B IOCIEAHHME TOJbl, CMECTHUJIa
AKIEHTHI B JICATEIBHOCTH KOH(MIMKTHBIX KOMUCCHI, TIOCTaBUB JAe-(hakTo BO IJIaBy yria paboThI
KOMHCCHM pacCMOTpPEHHE KOH(MIUKTHBIX CHUTYallMid, CBSI3aHHBIX C Koppymmuei. [lomoOHbIH
1o X0/ 06T 3aKkperuieH B [10s105keHUHN 0 KOHMIMKTHBIX KOMHCCHUSX U BCIICACTBUE HEKPUTHUHOTO
3aMMCTBOBAHUS TaKXe ObLT BOCIPUHAT COOTBETCTBYIOIMMHU MTPABOBBIMHU aKTaMH PErHOHAIBHOTO
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Y MYHUIIMNAIBLHOTO YpPOBHEN. PaccMoTpeHneM ke CuTyaluii, CBI3aHHBIX C 3TUYECKON OLICHKOU
MOBEJICHUS TOCYIAapPCTBEHHOIO (MYyHUIIMIIATBHOTO) CIIy)KaIero, KOH(IMKTHbIE KOMHCCHU B
TEeKyIIMH MOMEHT BPEMEHHU IPAKTUUYECKH HE 3aHHUMAIOTCS, TaK Kak COOTBETCTBYHOIIUX
OCHOBaHUM JJ1s IPOBE/ICHUS 3aCEIaHNs B IPABOBBIX aKkTaxX HE MPEAyCMOTpPEHO. B cBsA3u ¢ 3TUM
IpPEACTaBIsIeTC HEOOXOAMMBIM BKIIOYATh B IIOJIOKEHUS O KOH(IUKTHBIX KOMHUCCHUSIX
JIOTIOJIHUTEIbHBIE OCHOBAaHUS U1 IIPOBEJEHUS MX 3acelJaHMil, Takue, HaIpUMep, Kak
IOCTYIJIEHHE OOpaIlleHus WM JKaloObl Ha HEKOPPEKTHOE IOBEJCHHME TIPakJaHCKOIo
(MyHMIMIAIIBHOTO) ciyXkaiero. B 1r000M ciydyae B COOTBETCTBYIOIIMX IIPaBOBBIX aKTax
JIOJDKEH OBITh IPEAYCMOTPEH MAaKCHUMAaJIbHO MOAPOOHBIN MOPSAJOK, KAaCAIOIIUICS COAEpKaHUs,
¢dopmbl U croco0OB HampaBieHUs UHPOPMALIUH, SBIAIOMIECHCS OCHOBAHUEM JJIsl TPOBEICHUS
3acelaHusl KOH(IMKTHOM KOMMCCUH, a TaKXke CyObEKTOB, MOTYLIMX 3TO J€JaTh: HAIPUMEp, B
Cllydae C HEKOPPEKTHBIM IOBEACHHMEM TI'PaKIaHCKOIO (MyHULMIAIBHOIO) CIIyXalllero BaXKHO
IPEIyCMOTPETh AJIS TPAXKAAH UM OpraHu3aluil mpaBo oOpalieHNss B KOMUCCHIO.

He wMenee Baxnas mnpoOiema perjiaMEHTalUuu cTaryca KOH(UIMKTHBIX KOMMCCUMN
3aKJII0YAeTCsl B OTCYTCTBUU B JICHCTBYIOIIEM 3aKOHOJATENbCTBE (KaK Ha (eepanbHOM, Tak U Ha
PETMOHATIBPHOM M MECTHOM YPOBHSX) HOPMATHUBHO 3aKpPEIUICHHBIX NPHUHIMIIOB, Ha KOTOPBIX
CTPOUTCS JIeATEIbHOCTh HAa3BaHHBIX OpraHoB. [1o cyTH, KOMUCCHH OCYLIECTBISIOT JOCYIEOHYIO
nporlenypy aIMHHUACTPATHBHOTO pPa30MpaTeNbcTBA TOCPEACTBOM YYacTHSl TPEThEH CTOPOHBI,
KOTOpass MOXXET M HUMeeT IpaBO pa3peliaTh NOJOOHYI0 CUTYalUI0, a TaKXXe BBITOJHAIOT
(GYHKIMIO MEXaHM3Ma 3allluThl TOCYJAapCTBEHHOIO (MYHMIMIIAJIBHOTO) CIYy’Kallero oT
HEMpaBOMEPHBIX IeHCTBUH pykoBoauTens <1>. B naHHOM MOHMMaHMU MUCCHU KOH(IMKTHBIX
KOMHCCUH CTAaHOBUTCSI aKTyaJbHBIM COOJIOIEHHE B MX JEATEIBHOCTH TaKUX MPHHIIUIIOB, KaK:
IPE3yMIIMsS HEBUHOBHOCTH T'PAaXJAHCKOTO CIyXallero, KOTOPbIM SBISETCS YYaCTHUKOM
CUTyallld, CBA3aHHOW C MOHATUEM "KOH(IMKT HHTEPECOB"; YBAXKUTEIBHOE OTHOLIEHHE K
IPaXJIaHCKOMY CIIy’KallleMy, a TaK)Ke K ero NOJHOMOYHOMY IPEJCTaBUTEINI0, YUYAaCTBYIOLIEMY B
IPOLIECCE BBISICHEHUS BCEX OOCTOSATENbCTB CUTYallUM, paccMaTpuBaeMOl KOMHCCHEN;
KOH(HIEHIIMATBHOCTh CBEJCHUHN, MOTYYEHHBIX BCEMU YYaCTHUKAaMH JIaHHOTO pa30uparesbcTBa
Ha JII00OM U3 3aceljaHuil KOMUCCUH; OEeCIIPUCTPAcTHOE BeJleHUe pa3OuparenabcTBa Ha JIFoOOM M3
3TaINoB pabOThl KOMUCCHH; TOMCK OOBEKTUBHON UCTUHBI U JIp. <2>.

<1> Cwm.: Angpuuenko JI.B., Ilntoruna 1.B. Yka3. cou.
<2> Cwm. 06 3ToM noapoOHee: CosnoBbeB A. CiykeOHOE MOBEICHNE U KOH(DIUKT UHTEPECOB
// Kanposuk. TpynoBoe mpaBo ans kagposuka. 2009. N 10.

Meronndeckoe obecrieueHre pabOThl KOHMIMKTHBIX KOMUCCHM MYHUIMIAIbHBIX OPraHOB
TaK)Ke ceayeT NpU3HATh HEAOCTATOYHBIM, IPUYEM 1O Py MOMEHTOB OHO OTCYTCTBYET BOBCE:
B YACTHOCTH, HE OIPENEICHBl PETMOHAJIBHBIE OPraHbl, KOTOPHIE OJKHBI KOOPAUHUPOBATH CO
cTopoHbl cyObekTa denepanny BOMPOCHI OpraHU3alUMU U JIEATEIHHOCTH KOMHUCCH, a Takke
MOBBIIIEHUS KBATM(UKAIIMHN UX PYKOBOJIUTENCH 1 YJICHOB KOMUCCHH <1>.

<1> Cwm.: ConoBreB A. YKkas. cou.

OpnHoil n3 npo6iaeM HU3KOM aKTUBHOCTH pabOThl KOMUCCUHN MO CIIyKeOHOMY MOBEIECHHUIO U
YPEryJIUpOBaHUIO KOH(IUKTa MUHTEPECOB SIBISETCS HEIOCTATOK KBATH(PHUIIMPOBAHHBIX KaJIpOB
<1>, yT0 0COOEHHO 3aMETHO Ha MYHHUITUNAILHOM YPOBHE.

<1> Cwm.: Aagpuuenko JI.B. YperynupoBanue KOHQINKTa UHTEPECOB Ha TOCYAapCTBEHHOM
rpakIaHcKoi ciyk0e B cyOnekte Poccuiickoii ®@enepanuu // [IpaBoBbie mHHOBAIMU B cdepe
IIPOTUBOJCUCTBUS Koppynuuu: Marepuansl InepBoro EBpa3suiicKoro aHTUKOPPYNLIMOHHOI'O
dbopyma u VII MexayHapoaHOU MIKOJBI-MPAKTHKyMa MOJIOJBIX YYeHBIX-topucToB (Mocksa, 30 -
31 mas 2012 r.) / OtB. pen. JI.B. Auapuuenko, A.M. LHupun. M., 2012. C. 321.
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CnemnuanpHoe 0Oy4YeHHE TMpeacenaTesiel W 4YiIeHOB KOMHCCHWA OpraHOB MECTHOTO
caMmoyIipaBJieHHsI BO MHOTHX cyObekTax Poccuiickoit denepanuy monpocty HE HMPOBOIUTCH.
Hexoropele cyOBbekThl BOOOIIE HE CUHUTAIOT HEOOXOIMMOW OpPraHMU3aLUI0 COOTBETCTBYHOILEIO
oOyueHus, Tmojarasi, 4YTOo HE JOJDKHBI TPAaTHThb OIOJKETHBIE CpeicTBa cyObekra Poccuiickoit
denepauy Ha 3TH LENU, U IEpeiararoT OTBETCTBEHHOCTh Ha (enepajbHbI LEHTp, He
pa3rpaHUYMBIINN, IO UX MHEHHUIO, ITIOJIHOMOYHS MEXKY Pa3IMYHbIMU YPOBHAMHM OCYLIECTBIICHUS
nyOnuyHON BiacTH B cepe MpoTUBOJECHCTBUA KOppynuuu. B To ke Bpems B OTCyTCTBHE
HOJJIEPKKH CO CTOPOHBI CyObeKTOB PD MyHUIMIIanbHbIE 00pa3oBaHus B OOJBIIMHCTBE CBOEM
HE B COCTOSHUHM OOECNe4YMTh MOArOTOBKY Ipejcenareneil u wieHoB komuccuit <1>. Ilpu sTom
cormacHo cr. 35 3akoHa N 25-®3 Ha cyObektbl Poccuiickoil ®enepanuu BO3JI0KEHA
00s3aHHOCTh pa3pa0OTKM U MPHUHATUA NPOTrPaMM Pa3BUTUS MYHHULMNAIBHON  CIIyXOBl,
¢uHaHCHUpPYEMBIX 3a cYeT cpeAcTB OrokeToB cyOBbekToB Poccuiickoit denepanmu. MiMeHHo B
paMKax YKa3aHHBIX IPOrPaMM M JIOJDKHO MPOBOAMTHCS B TOM UUCIIE U 00y4YEeHUE PyKOBOAUTENIEH
Y WICHOB KOMUCCHIA IO YPETYJINPOBAHUIO KOH(IMKTa HHTEPECOB.

<1> Cm.: Augpuuenko JI.B., Ilmtoruna 1.B. Yka3s. cou.

B memom, Kkak TmOKa3plBaeT TPAKTHUKA, KaJpOBBIA BOMpPOC - OOUMH U3 Hamboiee
HEYPETYJIMPOBAHHBIX M, MOXHO Ja)k€ CKa3aTh, OOJIE3HEHHBIX B JEATEIbHOCTH KOH(IMKTHBIX
KOMHCCHH.

Cornacno IlonoxeHnto 0 KOH(MIMKTHBIX KOMHCCHUSAX B MX COCTaB HEINPEMEHHO JOJKHBI
OBITH BKJIFOUEHBI IPEJICTABUTEND (IPEICTABUTENN) HAYYHBIX OpraHU3aluil 1 oOpa3oBaTeIbHbIX
YUPEKACHUN CpeHEero, BBICHIETO0 M JONOJHHUTEIBHOIO MPO(ecCHOHAIBHOIO 00pa30BaHMs,
NeSITeTbHOCTh KOTOPBIX CBSI3aHA C TOCYAAPCTBEHHOM Ciy»O00# (1. 8), mMpHyYeM YHUCIIO 4YJICHOB
KOMHMCCUHM, HE 3aMElIAloNIMX JOJDKHOCTH TOCYJapCTBEHHOM CIyXObl B IOCyIapCTBEHHOM
oprase, JI0JKHO COCTaBJISITh HE MEHEE OJHOM YETBEPTH OT OOIIEro Yuciia YiIeHOB KOMUCCUU (II.
11).

AHanu3 NpaKTHUKU pPErIaMEeHTalluu JAESTeNbHOCTH KOH(DJIMKTHBIX KOMHUCCHUH MO3BOJISET
BBISIBUTH C IIEPBOrO B3IJIA[Aa HEINPUMETHYIO, HO BECbMa XapaKTEPHYIO A€Tajb. HU B OJHOM
MOJIOKEHNUU O KOH(DIMKTHOM KOMHCCHU, IPUHATOM OyAb TO B (heIepaJIbHOM WIIM PETHOHAIBHOM
OpraHe MCIIOJHUTEIbHON BJIACTH JUOO B OpraHe MECTHOIO CaMOYIMPABJICHUS, HE COJACPKHUTCA
CBEJCHMM O YMCIEHHOM cOCTaBe (pa3Mepe) KOMHCCHW IO YpPEeryJIMpOBaHHIO KOH(MIUKTOB
uHTepecoB. C OIHOI CTOpPOHBI, JaHHAs AETalb HE MMEET NPUHLUIMAIBHOIO 3HAUYEHUS - HE
BaXXHO, CKOJBKO YEJIOBEK B COCTaBE KOMHUCCHUH, TJIaBHOE, YTOOBI COOJIIOAAJICS KayeCTBEHHBIN
COCTaB W  NPONOpUMS  MEXKIY  HE3aBUCHUMBIMH  4YIEHAMM U TOCYJapCTBEHHBIMU
(MyHUIMDAIBHBIMH) ciayxamuMu. C Jpyroil CTOPOHBI, OTCYTCTBHUE YETKO YCTaHOBJIEHHOTO
pasmepa KOH(UIMKTHOM KOMHCCHM MOXET CBHJIETEIbCTBOBATH O TPYIHOCTSAX IPUBICUEHUS K
y4acTUIO B €€ paboTe HE3aBUCHUMBIX J3KCHEpTOB. B ropuamdeckoil mutepatype <1> ommcanbl
cillydyad, KoOrja KOH(DIMKTHAas KOMHCCHSI COCTOMT TOJBKO M3 TpeX YeNOBEK: JIBYX
MYHMIMINAJIBHBIX CIYKaIUX U OAHOrO "BHEIIHero" uieHa komuccuu. @opMaibHbie TpeOOBaHUS
K COCTaBy B JAaHHOM clly4yae, KOHEYHO, COOJIO/IEHBI, HO TaKOH MOAXOJ K (OPMHUPOBAHUIO
KOMUCCHI1 MOXET BbI3BaTh COMHEHHSI B OObEKTUBHOCTH M HE3aBUCUMOCTH PELIEHUI KOMUCCHUU.

<1> Cm.: Augpuuenko JI.B., ITmoruna M.B. Yka3. cou.

"Munumanu3mM" B 4acTH pa3Mepa KOH(DIUKTHBIX KOMUCCUH - SBJIEHUE, OCOOCHHO HIMPOKO
pacnpoCTpaHEHHOE Ha MECTHOM YpPOBHE: HAIpUMEp, B CEJIBCKUX IIOCEJIEHUSAX KOJINYECTBO
MYHMIIMMIATIBHBIX CIY’KallUX OTHIO/b HE BEJIMKO, OJJHAKO B JICHCTBYIONIEM 3aKOHO/IATEIbCTBE O
MYHUIIUNIATBHON CIy’K0€ M TMPOTUBOJCHCTBUM KOPPYNIMU HE MPEIYCMOTPEHO KaKUX-THOO
0COOEHHOCTEH B 4acTH (POPMUPOBAHUS KOMHUCCHH IO YPETYIMPOBAHUIO KOH(PJIMKTOB HHTEPECOB
B MYHULUNAIbHBIX OpraHax. BoO3MOXHBIM BBIXOJOM M3 CO3JABLICICS CUTyallud BHUAWUTCS
nepefavya JAaHHBIX IOJHOMOYMM 10 COIIAIIEHUSIM OT OpPraHoOB IIOCEJIEHUH K OpraHam
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MYHHUIIMNIAJBHBIX PpPAalOHOB C CO3JaHUEM Ha YpPOBHE TMOCJIEIHUX OJHONM KOMHCCHUHU, B
KOMIIETEHIIMIO KOTOPOM BXOJAMJIO Obl pPacCCMOTPEHHE MOCTYNUBIIMX MaTEpPUAJIOB B OTHOLIEHUU
BCEX MyHHUIIMIAIBHBIX CIIyXalllUX B Mpefesiax MyHUIIMIAIBHOTO paiioHa.

OtcyTcTBHE B COCTaBe KOH(M)IMKTHBIX KOMHCCHI CTOPOHHUX SKCIEPTOB BEJET K 3aKPHITOCTH
paboThl JAaHHBIX OPTaHOB, MPHU KOTOPOH BEPOSTHOCTh NMPOTHUBOJCHCTBUS YTEUKE "HEHYKHOM"
uHpOpPMALlMK 3a TpPEJeNbl COOTBETCTBYIOLIETO OpraHa M 3allUThl  Y3KOBEJOMCTBEHHBIX
MHTEPECOB BO3PACTAET MHOTOKPATHO.

ObecnieueHne TIACHOCTHM M OTKPBITOCTH pPabOTHl KOH(DIUKTHBIX KOMHUCCHH - HE
€MHCTBEHHOE Ipe/IHa3HaYeHNE MPUBJIEKAEMbIX U3BHE YJICHOB. Ba)KHO MOHUMATh U YUUTHIBATH,
4TO KOH(JIMKT HWHTEPECOB - 3TO 3aYacTylO OICHOYHAs KAaTEropus, 4YTO BO3MOXKHBI pa3HbIC
MOJXO/Ibl, @ 3HAYUT, U pa3Has OLlEHKA CTOPOHAMHU CIIyKEOHBIX MPABOOTHOIICHUH CUTYallUU €ro
BO3HUKHOBEHUS. Bce 310 Tpebyer ydyactusi B paboTe KOH(OIMKTHBIX KOMUCCHI JIUII, KOTOPBIE HE
CBSI3aHbI CITY>KEOHBIMU MMPABOOTHOLIEHUSIMU C TOCYAAPCTBEHHBIM (MyHUIIUIIAIIBHBIM) OPTaHOM U
TEM CcaMblM MOTYT CIOCOOCTBOBaTh 0oJiee HE3aBUCUMOMY M OOBEKTHBHOMY, TOJHOMY
pa3pelieHuI0 CUTYyalluu, CBSI3aHHOW C BO3HHKHOBEHHMEM KOH(IMKTa HHTepecoB. llosTtomy
CUTyallud, KOrja KOH(DJIMKTHbIE KOMMCCHUU NIPOBOASAT CBOM 3acefaHust 0e3 ydacTus
HE3aBHCHUMBIX WJIEHOB <1>, HeJIOMYCTUMbI B IPUHIIUIIC.

<I> B coctaB komHccHUH MO COOJIOACHHIO TpPeOOBaHUN K CIY)KEOHOMY IMOBEACHUIO
MYHMIMIAIBHBIX CIyXallUX, 3aMEUIAI0NINX JTOJKHOCTH MYHUIUNAIBHON CiIyObl B amnmapare
aamuHucTpanuu  [leTpoBckoro MyHUIIMNAIbHOTO paiioHa CTaBpOMOJIBCKOTO Kpas H  ee
CTPYKTYPHBIX TOJpa3JeNeHHsIX, U yPeryJIUpPOBaHUIO KOH(MIMKTa WHTEPECOB BOOOIIE HE ObUIH
BKJIIOUEHBI JIMIIA, HE 3aMEIIAI0IINe MyHUIIUTIAIbHBIE JOHKHOCTH, X0TA B [lonoxenun o gaHHON
KOMUCCHH, yTBEpKAeHHOM llocTtaHoBiieHMeM agMuHucTpauuu IIeTpoBCKOro MyHHUIIMIAIBHOTO
paiiona CraBponoisibckoro kpas ot 24 mapra 2009 r. N 106, mpsMo yka3zaHo, 4TO '"4uCIO
HE3aBHCHUMBIX 3KCIEpPTOB, NPUBIEKAEMbIX K padoTe, IOJKHO COCTaBIsATH HEe MeHee 1/4 oT
o0miero yucna 4jaeHoB komuccuu'". Ha nmpakTuke cocTaB JaHHOM Komuccuu ObUT chopMUpOBaH
UCKJTIOYMTENBHO U3 PYKOBOJUTENEH U IJIaBHBIX CIIELUAINCTOB MECTHON aAMUHUCTPALIH.

Hecmotpss Ha, 0e3yciioBHO, MOJOKUTENbHBIA 3(PQeKxT ydacTus "CTOPOHHUX WIEHOB" B
COCTaBe KOMHUCCHH MO YpPEeryJIMpOBaHUIO KOH(DIUKTOB HHTEPECOB, CIEAYET OTMETUThb, YTO
NPUBJIEYEHHE CTOPOHHUX JMI K JEATEIbHOCTHM JaHHBIX OpPraHOB MOKET OBITh NPU3HAHO
IpoOJEMHBIM U 1aXKe OMACHBIM (TUIOTETHUYECKH) MO0 HECKOJIbKUM MPUUYNHAM.

[TpakThKa NpUBIEYEHHUS HE3aBHCHUMBIX WIEHOB KOMHMCCHHM K y4acTUI0O B UX paboTe B
HACTOALIEE BpEMs HUIAE HE YPETyJHpPOBAaHA, YTO BBI3BIBAET PsJ BONPOCOB, B YAaCTHOCTH, O
CTEMNEeHH MOJIrOTOBJIEHHOCTH TaKUX YJICHOB K PELICHMIO 33J1ad CHelHalbHOro xapakrepa. Kpome
TOTO, MpPHU OTCYTCTBMM YETKOIO MeXaHu3Ma OTOopa M MpUIJIallleHHs HE3aBHCHMBIX YJICHOB
KOH(IMKTHBIX KOMUCCUN BO3HUKAET BEPOSITHOCTh BKJIIOYEHHSI B COCTaB KOMHCCHM 3HAKOMBIX U
JOSIBHBIX YJICHOB, HEOOXOIUMBIX JJISi MPUHATUS HY>KHOTO pelleHus. B gomoiHeHue K 3TOMy
B.B. Actanun <1> cuuTtaeT KpUMHUHOJIOTHYECKUA OMTACHBIM OOCTOSITEILCTBOM YUYaCTHs IKCIIEPTOB
B pa0oTe KOMHCCHH TO, YTO OHH HE BCErja SBIAIOTCA JODKHOCTHBIMU JIMIIAMHU B TOM
MIOHUMAaHNH, KOTOpPO€ JaHO B mnpumedaHnu | k cT. 285 VYromoBHOro kojekca Poccuiickoi
Qenepany, a CIEIOBAaTENbHO, JOKa3aTb MX BHUHY B Cly4yae NpPHUHATHA 3aBEIOMO
HENPAaBOMEPHOIO pEIIEHHsS W MpPHUBJIEYh K OTBETCTBEHHOCTH MPEICTABISIETCS MNPaKTHUECKU
HEBO3MO>KHBIM.

<1> Cwm.: Acranun B.B. Kowmuccuu mo cobmrofeHuro TpeOoBaHUN K CiykeOHOMY
MOBEJICHUIO TOCYJApCTBEHHBIX TPAXKAAHCKUX CIHYXKAIIUX M YPEryJIUPOBAaHUIO KOH(IMKTA
WHTEPECOB (aHANM3 M OIEHKa MpeaMeTa NeATEIbHOCTH M KOPPYIIIUOTEHHBIX PUCKOB yUYaCTHS
JKCTEepTOB B ux padote) // Poccuiickas rocturus. 2009. N 2.
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[Topsimok nmpuBIEYEHUS HE3aBUCUMBIX SKCIIEPTOB K YYACTHIO B JESITEIbHOCTH KOH(DIUKTHBIX
KOMHUCCHI HY)XKJAaeTcs B IIOCJIEOBATEIbHON perjlaMeHTalluy €Ille U MOTOMY, YTO B HacTOsLIee
BpeMsl HE MPEAYCMOTPEHBI TapAaHTUN HE3aBUCUMOCTHU YICHOB KOMHCCHUHU, HE PEriIaMEeHTHPYIOTCS
BOTIPOCHI OIIAThl WX TpyAa. I[Ipuuem naHHBIE BOIPOCH HEOOXOAMMO pemaTh B (heaepalbHOM
3aKOHOJATEIbCTBE.

[TonoxeHneM O KOH(PIUKTHBIX KOMHCCHSAX IPEIYyCMOTPEHO 00s3aTeIbHOE YYacTHE B
KayeCcTBE HE3aBUCUMBIX HKCIIEPTOB MPEICTABUTENICH HayUHBIX OpraHU3aluil 1 00pa3oBaTeIbHBIX
YUPEKACHUH CPEIHEro, BBICHIETO M JOMOJHUTEIBHOTO MPO(hecCHOHATBLHOTO 00pa30BaHMS,
JEeSTEIbHOCTh KOTOPBIX CBsI3aHa C TrOCyAapCTBEHHOU ciyx0o0il. Kpome Ttoro, mo peuieHuto
PYKOBOJUTENS TOCYJaPCTBEHHOIO (MyHUIMIIAIIBHOTO) OpraHa, B KOTOPOM CO3/1aHa KOMHCCHSI, B
€€ COCTaB MOTYT ObITh BKJIFOUEHBI MPEICTaBUTEIN OOLIECTBEHHOI'O COBETa, 00Pa30BaHHOTO MPHU
(denepaabHOM OpraHe MCIOJIHUTENBHOW BIIACTH, MPEICTABUTEINSE OOLUIECTBEHHOW OpraHU3alluu
BETEPAHOB, CO3JAaHHOW B TOCYJapCTBEHHOM (MYHUIIMIIAJIHLHOM) OpraHe, MpeacTaBUTENs
po(COI03HOM OpraHu3alvy, JEHCTBYIOIIEH B YCTAHOBJIEHHOM IOPAJIKE B TOCYJapCTBEHHOM
(MyHununaibHoro) oprane. CreoBareibHO, YKa3aHHBIX YJICHOB KOMHCCHUHU MOKHO YCIIOBHO
pa3fenuTh Ha TEX, Yb€ y4dacTHE 00s3aTeIbHO M TEeX, Yb€ YYaCTHE 3aBUCHUT OT yCMOTPEHUS
PYKOBOJUTENS TOCYIaPCTBEHHOTO (MYHUIIMTIATBHOI0) OPraHa, To ecTh paKy1bTaTUBHOE.

[IpencraBisiercss HEOOXOAMMBIM TIPEABSBIATH IOBBIIICHHBIE TPeOOBaHUA K YPOBHIO
npoecCHOHANBHOM MOATOTOBKM K YiIEHaM, Yb€ yYacTHE B COCTaBE KOMHUCCHUU O0s3aTENBHO,
XapakTEepU3yIolue UX Kak He3aBUCHUMBIX dkcrepToB. [.A. KabGanoB <I> B kauecTBe TaKHX
TpeOOoBaHU MpejuIaraeT ciaeayomue:

<1> KabanoB II.A. O TpeGoBaHUAX K 4YiIeHAM KOMHUCCHH MO COOJIIOJICHUIO TPEOOBaHUH K
CIIy’)KeOHOMY TIOBEJICHHIO TOCYJApCTBEHHBIX TPAKIAHCKUX CIYXKAIMUX H yPEryIHPOBAHUIO
KOH(JIMKTa MHTEPECOB, HE 3aHUMAIOIIUM JIOJDKHOCTH TOCYJApCTBEHHON  CIyxObl //
AJMUHUCTPAaTUBHOE U MyHHIIMINIaJIbHOE ITpaBo. 2012. N 4.

Bo-miepBBIX, 3TO 3aHATHE MOIHKHOCTH MPO(ECcCOPCKO-TPEnoIaBaTeIbCKOT0 COCTaBa I10
OCHOBHOMY MeCTy paboThl B 00pa30BaTEbHOM YUPEXKIEHUHM BBICIIETO M JOMOJHUTEIHLHOIO
npodeccuoHanbHOro o0pa3oBaHHs, JMOO JOHKHOCTH HAyYHOTO COTPYJIHHUKA Hay4yHO-
UCCIIEIOBATEIbCKONW OpraHu3aliy, MO0 JOHKHOCTU TNPErnoAaBareNs B YUPEKICHUU CPEIHEro
npodeccnoHaIbHOr0 00pa3zoBanus. Kak 1mokaspBaeT aHaIM3 COCTaBa KOMUCCHH, JEHCTBYIONINX
B OTJAENbHBIX (elepalbHbIX OpraHax HWCIHOJIHUTENBHOM BIIACTH, BCTPEYAIOTCS Cllydau
BKIIFOUEHHA B COCTaB KOMMHCCHH HpeHCTaBHTeHGﬁ BE€IOMCTBCHHBIX O6p330BaTCJ'IBHBIX
YUPEKACHUH BBICHIETO MPO(PECCHOHATBHOTO 00pa30BaHMs JIMOO HAyYHO-MCCIEI0BATEIbCKUX
y‘-Ipe}K)IeHI/II\/’I. C Y4E€TOM TOr'0 4TO NECJIb MPUBJICUCHUA HE3aBUCUMBLIX YJICHOB B KOH(l)J'II/IKTHI)IC
KOMHCCUU - 00eCrieueHHe OTKPBITOCTH, IITACHOCTH, MOJHOTHI U OOBEKTHBU3MA PabOThl JaHHBIX
OpraHoB, BXOXICHHUEC B COCTaB KOMHUCCHH HpeHCTaBHTeHeﬁ BCAOMCTBCHHBIX HAy4YHO-
UCCIIEIOBATEIbCKUX OpraHu3alMidi U 00pa30BaTENbHBIX YUPEXAECHUH MpeIcTaBiseTcs KpaiHe
HEXKEJIaTCIIbHBIM.

Bo-BTOpBIX, y 4JICHOB KOH(JIMKTHOM KOMMCCHUHM OOS3aTENbHO JOJDKHO OBITh BBICIIEE
oOpa3zoBaHue (CIENMHAIUTET, MarucTparypa) <l> wim, 4To eme Jydlle, y4eHas CTerneHb. B
OTJENBHBIX TIPABOBBIX AaKTaXx O COCTaBE KOMHCCHUH NPSAMO YKa3bIBaeTCsd Ha HAJIWYHE Y
HE3aBHCUMOTI'0O JKCIIEpTa yquOﬁ CTCIICHW KaHauagaTta HWJINW JOKTOpa HAyK, B OOJBIINHCTBE KE
JPYTUX aKTOB MOI00HBIE yKa3aHHs OTCYTCTBYIOT.

<1> HamnpaBneHnue NOArOTOBKHU - IOPUCIIPYACHIUS WM TOCYAapCTBEHHOE (MyHULIUTIATBHOE)
yIpaBlieHUE.

B-TpeTbux, y npuBieKaeMoro co CTOPOHBI 4ieHa KOH(GIMKTHOW KOMHCCHM JOJDKEH OBITh
OTIBIT MPOXOXKACHUS TOCYAAPCTBEHHOM M/MIM MyHULMIIAIBHOM CITy>KObI HE MEHEe TpeX JIeT, PU
9TOM CTAaHOBUTCS BaKHBIM, YTOOBI OH HE OBLI YBOJIEH C TOCYJapPCTBEHHON MM MYHHUILIUIAIbHON
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CITYKOBI 32 HeCcOOJIoJIeHHe TPeOOBaHMK K CIIyKEOHOMY TOBEACHUIO W (WIH) TPeOOBaHHM K
YperyJIupoBaHUIO KOH()IMKTa HHTEPECOB.

B-yeTBepThIX, NpUBIEKAaEeMblii W3 00pa30BaTENbHON OpraHU3alUUd WIEH KOH(JIMKTHON
KOMHCCUHU Ha JIEHb BKJIIOUEHHS B €€ COCTaB JIOJDKEH MMETh KaK MHUHUMYM TPEXJICTHUN OIBIT
npenofaBaHusl y4eOHbIX JUCUUIUIMH, CBSI3aHHBIX C OOyYeHHEM CTYJIEHTOB W Ciyliareneit
HOPSIKY MPOXOXKIEHHSI TOCYAAPCTBEHHOM W/MIM MYHUIMIAIBHON CiIy>KObl. UJNeH KOMHCCHH,
MPUBJIEKAEMbIN K y4acTHIO B €€ JEATEIbHOCTU M3 Hay4YHOM OpraHu3aluu, JOJHKEH UMETh Kak
MHUHHMYM TI0 JIB€ HAYy4YHBIX IMyOiauKanuu (MHBIX BUAOB HAYYHBIX paboOT) B roJl B TEUCHHE TPEX
JIET, MPEALIECTBOBABIINX €r0 BKIOYEHHUIO B COCTaB KOMUCCUU. TeMaTrnka Hay4YHbIX MyOIuKaui
(uHBIX paboT) JOIKHA OBITH CBA3aHA C MPOXOXKICHHEM TPAKIAHCKON W/WIM MYHUIIUIAIBHON
CIykObI, a TakKe MOXXET OBbIThb CBf3aHAa C BOMNPOCAMHM MPOTHUBOJEHUCTBUS KOPPYIMU Ha
roCyJJapCTBEHHOH (MyHULIMTIAIBHON) cITyx0e.

B-niATeiX, 00s3aTeIbHBIM YCIOBHEM JOJIKHO OBITh OTCYTCTBHE Yy UJ€Ha KOMHCCUU
CYIMMOCTH 32 COBEpIICHUE MPECTYIJICHUI, YTO CBUECTEIBCTBYET O €r0 HPABCTBEHHBIX JIMYHBIX
KauecTBax M mpodeccuoHanbHON penyTanuu. Kpome TOro, 4ieH KOMHCCHHM AOJKEH OBITh
MIOJIHOCTBIO JI€ECIIOCOOEH.

B-mecteix, mpuBiekaeMblii uiieH KOH(IMKTHOW KOMHUCCHH JIOJDKEH OBITh POCCHICKUM
TpaXIAaHHHOM W HE WMETh HWHOCTPAaHHOTO TpakJaHCTBa (MOJIAaHCTBA) JMOO BUAA Ha
KuTenbcTBO. OpHAKO B OTACNBHBIX — CAy4yasX  MCXolsd M3  OOMIMX  [PHHIIMIIOB
AQHTUKOPPYNIMOHHOTO 3aKOHOJATEIBCTBA - COTPYIHUYECTBA OPTraHOB TOCYJapCTBEHHOM BIIACTH
U OpPraHOB MECTHOT'O CaMOYIPAaBIIEHUS C MHCTUTYTaMH IPa)KAAHCKOTO OOIIECTBa - ydacTue B
NEeSITeTbHOCTH KOMHCCHUU TIPE/ICTaBUTENCH WHOCTPAaHHBIX HAy4yHBIX W 00pa3oBaTEIbHBIX
VUpPEKIEHUN  BCE-TAaKU  MNPEJCTABISIETCS  BO3MOXKHBIM, €CIM  OHH  yJOBJIETBOPSIOT
BBIIICTICPEUUCIICHHBIM TPEOOBAHUSAM, W OTO TIOJOKEHHE MPSIMO YKa3aHO B HOPMAaTHBHOM
MIPAaBOBOM aKTE, PETYyIHPYIOMIEM NESATENIbHOCTh KOMUCCUU. JJOMOTHUTENBHBIM TpeOOBaHUEM K
TaKUM HMHOCTPAHHBIM WI€HAM B JIaHHOM CIlydae CTaHOBUTCS YBEPEHHOE BIIAJICHHUE PYCCKUM
S3BIKOM.

Uro kacaeTcst TeX YICHOB KOMHCCHH, Ybe TMPUBJICUCHUE B UX COCTaB (PaKyJIbTaTUBHO, TO
€CTb IIPEJCTaBUTENIEH OOIIECTBEHHBIX U MPO(COI03HBIX OpraHU3aluil, K HUM TakKe HEOOXOMMO
NPEIbIBISTh ONpEeNiCHHbIE TpeOOBaHNs, KOHEYHO, HE CTOJb BBICOKHE, KaK K HE3aBUCHUMBIM
HKCIepTaM.

B nepByto odepens npeacTaBuTeIN 00IIECTBEHHBIX U MTPOQCOIO3HBIX OPTraHU3AIMKA JTOHKHBI
COOTBETCTBOBATh OOIIMM TpeOOBaHMAM K 4i€HaM KOMHCCUU (HaJIU4Yhe pPOCCHICKOTo
TpaXXJIaHCTBA, OTCYTCTBHE CBEIACHHH O CYIUMOCTH, OTCYTCTBHE OTpaHMYEHHH, CBS3aHHBIX C
JIeeCIIOCOOHOCThI0, M HaJM4yMe BBICHIEr0 MpodeccHoHaNbHOro obpasoBaHus). Ho 4roObl B
paboTe KOMHCCHMU O0ECNEYNTh PABHOIPABHOE W KOMIIETEHTHOE Yy4YacTHE TIpeACTaBUTEINEH
OOIIECTBEHHBIX M MPO(COIO3HBIX OPraHU3alMi, OHM JOJKHBI MMETh ONbBIT MPOXOXKICHUS
TOCYTApPCTBEHHOH /MM MyHHIIMTIAIEHOW CITY>KOBI HE MEHEe TpeX JIeT.

Eme opHo#l HepermeHnHoW mpoOieMoil (YyHKIMOHMPOBAHUS KOH(IMKTHBIX KOMHCCHMA
CJIeflyeT TPU3HATh OTCYTCTBHE IPABHWJI BHIBOJA WICHOB JIAaHHBIX OPraHOB W3 WX cocTaBa. J[o
HACTOSIILIEr0 BPEMEHM OSTOT BONPOC HE YPEryJupoBaH B HOPMATHUBHBIX IPABOBBIX aKTax,
MIOCBAIICHHBIX OPTaHMU3AlMU U 00ECTICUCHHUIO ACATEIHbHOCTH KOMUCCHIA M 10 OOJBIIOMY CYUETY
Jla’ke He paccMaTpHUBAJICs B HAy4yHOU JuTeparype. Bmecte ¢ Tem 6e3 3akperieHust GopMaIbHBIX
OCHOBAHMH W TIOPSIZIKA BHIBOJIA YWICHOB KOH(IMKTHBIX KOMHICCHH U3 MX COCTaBa HE3aBUCUMOCTh
U TIPO3PAYHOCTD JAEATEIbHOCTH KOH(PIUKTHBIX KOMUCCUIA CTaBUTCS O BOIIPOC.

[IpencraBisieTcst OYEBUIHBIM, YTO OCHOBAHUS JUUIsI BRIBEICHUS PA3HBIX KATETOPHA YWICHOB U3
cocTaBa KOH(DJIMKTHOW KOMHCCHM JIOJDKHBI OBITH Ppa3IMYHBIMH. ITO MPOJUKTOBAHO Kak
cnenn (UKo MPaBOBOTO PEryIHpoBaHusl GOPMUPOBAHUS KOMHUCCHH, TaK M TIPABOBBIM CTATyCOM
UX YJICHOB.

[To mpaBOBOMY MOJOXKEHUIO YJIE€HBI KOH(QIMKTHBIX KOMHCCUW MOTYT OBITh pa3fefieHbl Ha
JIBE€ HEpaBHBIC 10 YHCICHHOCTH TPYIIBI: TOCYyAapCTBEHHbIC (MYHUIUMAIbHBIC) CIyXKallue U



HE3aBUCHUMbIE YJIEeHbl - TMpeACTaBUTENN 0Opa3oBaTeNbHBIX W HAay4HBIX OpraHU3alui,
po(CcOI03HOM OpraHu3auu, O0IIECTBEHHOTO COBETa, OOIIECTBEHHON OpraHn3allii BETEPAHOB.

Jis  TocynmapcTBEHHBIX (MYyHHUIMOAIBHBIX) CIyXalldX WIEHCTBO B  KOH(IUKTHBIX
KOMHCCHUSIX HEPa3pbhIBHO CBA3aHO C HMX CIY>KEOHO-TIPAaBOBBIM CTaTyCOM: COIJIACHO HOpMaM
[TonoxxeHus 0 KOHGIMKTHBIX KOMHUCCHUAX (. 8) B COCTaB KOMHUCCHHM BXOJAT 3aMECTHTEIb
PYKOBOJMTENS TOCYIAapCTBEHHOIO opraHa (mpeacenarenb KOMHUCCUH), PYKOBOJUTEID
noJpas3ielieHuss  KaJpoBOMl  cioy>KObl  TOCYJIAapCTBEHHOI'O OpraHa 1o  npoduaKkTHKe
KOPPYIIMOHHBIX M HHBIX MPABOHAPYIICHWH JHUOO JODKHOCTHOE JIHMIIO KAJAPOBOHM CIIy>KOBI
roCy/IapCTBEHHOTO0 OpraHa, OTBETCTBEHHOE 3a paboTy Ho NpoduIaKTUKE KOPPYMLUHUOHHBIX U
UHBIX  TpaBOHApyIIEHUH  (CeKpeTapb KOMHCCHH), TOCYJapCTBEHHBIC CIyXKallue U3
MoJipa3fiesieHus 1o BOMpOcaM roCyJapCTBEHHOM CiIyKObl ¥ KaJpoB, IOPUANUECKOro (IIPaBOBOTO)
NOJpa3JelieHus, APYIuX MOJApa3JelIeHuH TIOCy/JIapCTBEHHOIO OpraHa, OIpeAesieMble €ro
pykoBoauTeneM. Takum oOpa3om, mpezcenaTeNlb U ceKpeTapb KOMUCCHH BXOJIST B €€ COCTaB eX
officio, npyrue ciykamiye - Ha OCHOBaHUH PEIICHUS] PYKOBOJHUTENS OpraHa, OJTHAKO U JUI TeX U
JUTSL IPYTHX YWICHCTBO B KOH(DIMKTHON KOMHCCHUU - CBO€OOpa3HOE MPUIIOKEHHE, JOMOJIHEHUE K
CIy’)KEOHBIM OOS3aHHOCTSIM TI0 3aHMMAaeMOW JIOJDKHOCTH TOCYJapCTBEHHOH TIpakIaHCKOU
ciayx0b1. C y4eToM 5TOro [Uisi TOCYAapCTBEHHBIX (MYyHUIMNAIBHBIX) CIYKallUX - YJICHOB
KOH(IMKTHBIX KOMHCCHH MPENICTABISAETCS BO3MOKHBIM MPEIyCMOTPETh YE€ThIPE OCHOBAHMS JIJIS
WX BBIBEJICHHS M3 COCTaBA KOMHCCHIA:

1) npekpaleHue ciayxeOHOro KOHTPaKTa;

2) mepeBo B IpYTroii rocyAapCTBEHHBIH (MYyHUIIUIIATBHBINA) OpraH;

3) mepeBoj Ha IPYTYIO JOJKHOCTH B TOM K€ OpraHe;

4) 3asgBlieHUE rOCYJApCTBEHHOr0 (MYHHIIUIIAIBHOTO) CIYy>KaIero 00 0CBOOOKICHUH €ro OT
00s13aHHOCTEN YJleHa KOMUCCHUU.

[IepBble 1Ba OCHOBAHUSA MOKHO NMPHU3HATH 0€3YCIOBHBIMU JIJISi OCBOOOXKICHHS OT YJICHCTBA
B KOH(JIMKTHBIX KOMHUCCHSX: Ha3BaHHBIE OOCTOSTENILCTBA IMPEMATCTBYIOT COOTBETCTBYIOIIUM
JUIIaM  HCTIOJHATH HX WICHCKHE OOf3aHHOCTH, TaK KaK TMPEeKpaIlalTcs CIyxkeOHble
NPAaBOOTHOIICHHS, TIOCIYKUBIIMNE OCHOBAaHMEM ISl BKJIIOYEHHUS JaHHBIX JIMII B COCTaB
komuccuil. Takum o00pa3oMm, TMpH HaIWYUKM OE3yCIOBHBIX OCHOBaHMHA pPYKOBOJAUTEINb
COOTBETCTBYIOIIETO OpraHa 00s3aH MPHUHSTH PEIICHUE O BBHIBEICHUH COOTBETCTBYIOIIUX JIUII U3
cocTaBa KOH(MIMKTHON KOMUCCHH.

Tperbe W YeTBEpTOE OCHOBAaHHWS HE HOCAT Oe€3aJbTePHATUBHOTO XapakTepa, Belb
CIIy>)kKeOHbIE TPABOOTHOLICHUs HE MHpeKpamarTcs <l>, a 3HauyuT, OKOHYATEJIbHOE pELIeHHE
BOMPOCAa O YJICHCTBE TOTO WJIM HWHOTO TOCYIAapCTBEHHOTO (MYHHUIMIIAIHHOTO) CITyKaIlero
ocTaeTcs 3a PyKOBOJUTEIEM COOTBETCTBYIOIETO OpraHa.

<1> Z[a, npeaceaareyib Wik CEKpETapb KOMUCCHHU IIPU MEPCBOJAC UX HA APYTYIO JOJKHOCTD B
TOCYyJapCTBEHHOM (MYHI/IHI/IHaJ'II)HOM) OopraHe€ YK€ HEC CMOI'yT HCIOJHATH CBOHM PYKOBOIAIINC
(I)yHKL[I/II/I, OIHAKO 5TO HC MCHIACT UM IIPU HAJIMYUHU COOTBCTCTBYIOIICTO PCHICHUS PYKOBOAUTCIIA
opraHa nmpoaoJIKUTh UCIIOJTHECHHUE 00s3aHHOCTEH PAAOBBIX YJICHOB KOMHUCCHUMH.

J171s He3aBUCUMBIX YJICHOB OCHOBAHMM /711 BBIBEIEHUS U3 COCTaBa KOHQIMKTHBIX KOMHCCUN
MO’KHO MPEIJIOKUTH BOCEMb:

1) 3asBIeHUE 00A3aHHOCTEH YJIeHA KOMUCCHU;

2) cMepTh (IpU3HAHUE YMEPIIHUM);

3) HeyyacTue B 3aceJaHUsIX KOMUCCUM 0€3 yBaKUTEIbHON MPUYMUHBI TUOO Ha MPOTKEHUU
JUIUTEIILHOTO BPEMEHU;

4) yrpata rpaxxaancta Poccuiickoit denepanun;

5) orpannueHue AeeCOCOOHOCTH TIO CYY;

6) ana IpeacTaBUTENel HayuyHbIX M OOpa3oBaTelIbHBIX OpraHU3allMii - YBOJbHEHHE W3
HanpaBUBIICH (COrjlacoBaBUIC KaHIUAATYpPY) OpPraHM3allMU; JUIl YIEHOB OOIIECTBEHHBIX
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COBETOB, MNPOQCOIO3HBIX OpraHu3alii u OOIIECTBEHHBIX OpraHMu3aliii BETepaHOB -
IIPEKPALLEHUE YIEHCTBA B HUX;

7) OCTYIUICHUE Ha TOCYAAPCTBEHHYIO (MYHHUIIMTIIAIIBHYIO) CITYKOY;

8) BCTyIUICHHE B CHITy OOBHHHUTEIHHOTO IIPUTOBOPA CYA.

B npuBeneHHOM CHHMCKE TaK)Ke€ MOXHO BBIJICIUTH O€3YCIOBHBIC OCHOBAHUS JJIsi BBIBEJICHUS
(m. o. 1, 2, 4, 5), npu HaTMYMH KOTOPBIX PYKOBOJIUTEIb COOTBETCTBYIOLIETO OpraHa JOJDKEH
OPUHATH TOJIOXKHUTEIBHOE pEIIeHWEe O BBIBEICHUWU JIMIIA K3 COCTaBa KOMHCCHM IO
YPeryJIupoBaHUI0 KOH(IUKTOB HHTEPECOB. 3/1€Ch HEOOXOIMMO OTMETUTh, YTO ydacTue B paborte
KOH(MJIMKTHBIX KOMHCCHUN HE3aBUCHUMBIX YJICHOB HE MOXET BXOJUTH B KPYI HUX JIOJKHOCTHBIX
00s13aHHOCTE IO OCHOBHOMY MecTy pabotbl. CiieoBaTeNbHO, B CHIIy 3aKpEIUIEHHOTO B CT. 4
TpynoBoro koxaekca Poccuiickoii @eaepanuu 3amnpera OPUHYAUTEIBHOIO Tpyla TMpH
NOCTYIIJICHUU 3asBJICHUS HE3aBHCHUMOTO 4WieHa KOH(IMKTHOW KOMHCCHU 00 OCBOOOXKIEHUH OT
ydacTusi B ee paboTe MJig PYKOBOJIUTENS TOCYAAPCTBEHHOrO (MYyHHUIMIAIBHOTO) OpraHa He
0CTaeTCsl HUYEro JAPYroro, Kak Takoe 3asiBJICHUE YAOBICTBOPUTD.

[Toxanyi, caMbIM CIIOPHBIM OCHOBAaHWEM JJIsi BBIBOJIA YJ€HAa KOMHUCCHH, HE 3aMEIa0LIero
JOJIKHOCTHU IOCYAapCTBEHHON (MyHUIMNAIBHOM) CIIy>KOBbI, U3 €€ COCTaBa ClIEAyeT IPU3HAThH €ro
YBOJIbHEHUE M3 HAay4HOH WM 00pa30oBaTeNIbHON OpraHU3allid, KOTOpas €ro peKOMeHJI0Baia B
cocraB. Kak cnpaBemmuBo otmedaer IILA. KabanoB <I1>, wusmeHeHume wmecra pabOTHI
HE3aBHCHUMBIM JKCIIEPTOM HE BCErJa CBA3aHO C YTPaTOd MM MOJYYEHHBIX MPO(ecCHOHATBHBIX
(3xcnepTHBIX) HaBBIKOB. [10 3TOM MpUUKMHE NpPECTABIAETCS BaXKHBIM YCTAHOBUTH TO, 110 KaKUM
OCHOBaHUSM OH OBbUI YBOJIGH W3 HAay4yHOW UM oOpa3oBaTenbHOW opraHuzanuu. Ecmu
OCHOBAHMEM ISl YBOJBHEHUS TOCIY)KUJIO HEBBIOJHEHHE MPOPECCHOHATIBHBIX 00S3aHHOCTEH
anb0 HapylieHHe HOpPM NpodeCcCHOHAIbHOW STHUKH, TO BBIBOJ TAaKOTO 4YIEHAa U3 COCTaBa
KOMHUCCHHM MOYKET OKa3aThCsl onpaBiaH. Eciau ke wieH KOH(IMKTHOM KOMHMCCHUU YBOJMWICS B
CBSI3H C MEPEBOJOM B JIPYTyI0 HAyYHYIO WM 00pa30BaTeIbHYIO OPTaHU3ALMIO JIUOO B CBS3H C
JMKBUJIALIUEHN WM peopraHU3alieil 3TOro yUpexaeHus, TOr1a 3TOT BOIPOC MOXKET ObITh pelIeH
IyTeM BHECEHUS U3MEHEHUH B IPABOBOM aKT O MEPCOHAIBHOM COCTaBE€ KOH(IMKTHOW KOMUCCUU
C YKa3aHHEM HOBOTO MecTa paboThl IKCIEpTa.

<1> KabanoB II.A. OcHOBaHMS ¥ TOPSIOK BBIBOJIA YJICHOB KOMHCCHH IO COOJIOACHUIO
TpeOoBaHUI K CIyKEOHOMY TMOBEICHHIO TOCYIAPCTBEHHBIX (MYHHIIMITATBHBIX) CIYKalIUX U
YpEeryJIMpOBaHUIO0 KOH(MIMKTAa HMHTEPECOB U3 WX cocraBa // AJIMUHHCTpAaTUBHOE U
MyHHIMINaIbHOE mpaso. 2012. N 3.

[ToMuMo OCHOBaHMI BBIBOJIA UJICHOB KOH(IMKTHOM KOMHCCHM U3 €€ COCTaBa, HE MEHee
CIIOXKHOW fABJIIETCS cama Ipouenaypa BbiBeaeHus. [IpeacraBisieTcss BO3MOXKHBIM YCTaHOBUTh
CJICAYIOUINH MpolLiecCyanbHbIN MOPSIOK: MPU HATUYMH 0€3yCIOBHBIX OCHOBAHUI JUUIsl BHIBEICHUS
YJIeHa KOMHCCHU U3 €€ COCTaBa PyKOBOAMUTENIEM I'OCYAAPCTBEHHOIO (MyHUIUNAIBHOIO) OpraHa
CaMOCTOSITENIBHO NPUHUMAETCS COOTBETCTBYIOLEE PEIIEHUE C JOBEIACHUEM €r0 10 CBEICHMS
JIPYrUX YICHOB KOH(JIMKTHON KOMHUCCHHM; HEOOXOJUMBIE ISl MPHUHATHUS TaKOTO pelIeHus
MaTepuaiabl MOTYT HAIpaBIATBCA PYKOBOAMTENIO OpraHa KakK HalpsAMylo, Tak U 4epe3
npeceaaresns KOHQIUKTHON KOMUCCHH.

JUis npuHATHA pElIEHUs O BBIBOJAE WIEHAa KOMUCCUU 0 OCHOBAHMSM, HE SBIISIOIIUMCS
0e3yclnoBHBIMHU, TpeOyeTcs MPOBEACHNUE OLIEHKH COOTBETCTBYIOMMX (hakToB. [loaTOMy B JaHHOM
cilydae TMpeJCTaBIsAeTCs LeNecooOpa3HbIM PAaCCMOTPEHHE ITaHHOTO BOMPOCAa IMPEIOCTABUTH
camMoi KOH(JIMKTHOM KOMUCCUU; PELIEHHE 110 CYUIECTBY AOKHO MPUHUMATHCS TOJIOCOBAaHHUEM, a
0pOpMIIATBCS - PELIeHHEM KOMHCCHU C HEOOXOIUMBIMH PEKOMEHAALUSAMH Il PYKOBOAUTEIS
roCy/AapCTBEHHOr0 (MYHMIIMIIAJIBHOTO) OpraHa.

Heo6xonuMo OTMETHTH, YTO OTCYTCTBHE (OPMAJIM3OBAHHOTO TMOPSIKA BBIBOJA YJICHOB
KOH(IMKTHOW KOMHMCCHHU U3 €€ COCTaBa - JJaJIEKO HE €IMHCTBEHHas IpoOjeMa periaMeHTaluu
IpOIeCCyaTbHONH CTOPOHBI JIEATEIBHOCTH KOH(IMKTHBIX KOMHUCCHHA. BHUMarenbHOe M3ydeHue
Ha 3TOT CYET HOPMAaTHUBHO-IIPABOBOM 0a3bl NEATEIILHOCTH KOMUCCHHM IO YpEeryJIMpOBaHUIO
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KOH(IMKTOB MHTEPECOB, CO3/aHHBIX B OpraHax TOCyJapCTBEHHOW BJIACTH M MECTHOIO
CaMOYIIPaBJICHUS, TIO3BOJISIET CHEIaTh PsAJl HEYTELIMTEIbHbIA BBHIBOJA: B 3aKOHOJATEIbCTBE MOKA
HE MPeyCMOTPEH MPOLECCYAIbHbIM MOPAIOK OCYIIECTBIECHUS U 0GOPMIICHHS MPEI0CTaBICHUS
JUIsL O3HAKOMJICHUSI YYaCTHUKAM 3ace/laHusl KOMUCCUU MaTepUajIoB, MOCTYNUBIINX B KOMUCCHIO.
Mmeercs AMIIb OTKPBITHINA N€pEeYeHb JIUL], KOTOPbIE HMEIOT IIPAaBO 3HAKOMUTHCS C MaTepHaIaMH,
NOCTYNMBIIMMU Ha PACCMOTPEHHE KOMHUCCHUH, U 00Iee yKa3aHue Ha TO, YTO OPTaHU3YeT TaKoe
O3HAKOMJICHHUE Mpe/iceaaTeNb KOMUCCUU.

Taxkum 00pa3om, BHE paMOK MPABOBOTO PETYIMPOBAHUS EATEIBHOCTH KOMHCCUI OCTaINCh
CJIO’KHBIE MPOLIEYPHbIE BOIPOCHI: HA KAKON CTaJAMU JIOJIKHO OCYLIECTBIISTHCA O3HAKOMIJIEHUE C
NOCTYIUBUIMMM Ha pPAacCMOTPEHHE KOMHMCCHUM MaTepualaMH, KTO HMEHHO OCYIIECTBISET
O3HAKOMJICHHE 3aMHTEPECOBAHHbIX JIUI] C JaHHBIMU MaTepHallaMH, B KAKUE€ CPOKH JOJKHO OBbITh
IPOBE/ICHO O3HAKOMJICHHE M KaKHM IPOIECCyalbHBIM JIOKYMEHTOM JIOJDKHBI ObITH OPOPMIICHBI
€ro pe3yJibTaThbl?

AHanu3 NpaKkTUKU JESTEIbHOCTH KOHQIIMKTHBIX KOMHCCHUN TTOKa3bIBAET, YTO O3HAKOMIIEHUE
C MOCTYNMBIIMMHU Ha UX PACCMOTPEHHE MaTepuajaMy HPOMCXOIUT, KaK MPaBUJIO, HA CTaJUU
MOJArOTOBKA KOMHUCCHOHHOTO 3aC€/IaHus, 10 Hayaja paCCMOTPEHHS MaTEPUAJIOB IO CYILECTBY.

Cornacho n. 18 IlonoxxeHust 0 KOH(DIMKTHBIX KOMHCCUSAX OpPraHM3aLUs O3HAKOMJIEHUS C
uHpOpManreH, MOCTyMUBIIEH HAa pACCMOTPEHHE, JIKHUT HA UX MPEACEAATENSIX, OAHAKO 10 (aKTy
O3HAaKOMJICHHE C MaTepuaJlaMd MPOU3BOJUT CEKpeTapb KOMHUCCHH IO YCTHOMY IOPYUYEHHIO €€
npecenaTesns, Npd STOM HHUKAKUE IMpolecCcyalbHble TOKYMEHTHI IO HaHHOMY (akTty He
COCTaBJISIOTCS.

B cBs13u ¢ 3THM nIpencTaBiseTcst HEOOXOAMMBIM B TOJIOKEHUAX 0 KOH(DIMKTHBIX KOMUCCHSAX
3aKpeNUTh CPOK, B TEUCHHE KOTOPOI0 3aMHTEPECOBAHHBIC JIMIIA JJOJKHBI OBITH O3HAKOMJIEHBI C
NOCTYIUBUIMMM HAa pPAacCMOTPEHHE KOMHCCUM MaTepuajlaMu, OOBbEM IPaBOMOYUN IO
O3HaKOMJIEHHIO <1>, OYepeiHOCTh O3HAKOMIIEHUS C MaTepuajaMH, BHJ M COJepKaHue
JOKYMEeHTa <2>, puKcupymouero ¢pakrt, Cpok, CyObeKTOB U pPe3yIbTaThl 03HAKOMIICHUS, TOPSIIOK
M0J1a4M XOJIaTalCTB, 3asBJICHUN U 3aMEYaHMM 110 pe3ysIbTaTaM O3HAaKOMJICHUS.

<I> B cBfi3u C BO3MOXHBIM COJAEp)KaHHEM B IOCTYNMBIIUX MaTepuanax HHGopMauu
KOH(UICHIIMAIBHOTO XapaKTepa, a Takke MH(POpPMaIlMU, COCTABIISIIOIIEH OXpaHIeMyI0 3aKOHOM
TaiiHy, 00beM NpPaBOMOUYUI 10 O3HAKOMIICHHIO C MaTepHajaMM JIOJDKEH ObITh pa3nudHbIM. B
YaCTHOCTH, T'PAXKIAHCKOMY (MYyHUIMIIAIBHOMY) CIIy’>KallleMy, B OTHOIIEHHH KOTOpOro Oyner
paccMaTpuBaThCSl BOMPOC O HECOOMIOACHMHM MM TpeOOBaHMM K TNPEAOTBPALICHUIO U
YPEryJupOBaHUI0 KOH(DIMKTa MHTEPECOB U T.N., a TaKXKE €ro MPEJCTABUTENIO JIOJIKHBI OBITh
IIPEIOCTABIIEHB] YCIOBHS HE TOJIBKO ISl O3HAKOMJIEHHUS, HO U JUISl KOIMPOBAaHUS MaTE€pHAaJIOB,
IPOM3BOJICTBA BBIMUCOK W3 HUX. B 3TO Xe BpeMsl WIEHOB KOMHUCCUU IPEACTaBIsAETCS
1es1eco00pa3HbIM OrPaHUYUTh JIUILB TPOU3BOJCTBOM BBITHCOK.

<2> [IloMuMO JOKyMEHTOB, COOCTBEHHO (PUKCUPYIOIIMX (HAKT O3HAKOMJICHHS, Y
O3HAKOMJICHHBIX YK€ C JOKYMEHTaMHU JIMI] TakXe HeoO0XO0AMMO OTOUpaTh paclucKy O
HEepa3TJalleHny CTaBIIUX UM U3BECTHBIMU U3 MaTepuaioB (DakTOB U 0OCTOSITENHCTB.

Baxxno obecrieunTh O4epeAHOCTh O3HAKOMJIEHHUS YYAaCTHHMKOB 3acellaHusl C MaTepHallaMu,
NOCTYNUBUIMMUA HA PAaCCMOTPEHHE KOMHUCCHM: TMPEJCTaBIsAeTCS 1eJ1eco00pa3HbIM BHayase
03HAKOMHUTh C JAaHHBIMU MaTepHajlaMd TOCYAApCTBEHHOrO (MYHHULMIAIBHOIO) CIyXallero, B
OTHOILIEHUHM KOTOPOro OyJeT paccMaTpuBaThCs BOMPOC O HECOOTIOAEHUH UM TpeOOBaHMH K
MPEIOTBPALICHUIO M YPEryJIUPOBaHUIO KOH(JIMKTA MHTEPECOB U T.M., €r0 MpPEJICTaBUTENS, a
3aTeM YK€ WIEHOB KOMUCCHH U APYTUX JIULL.

[TockonbKy B HOpPMaTUBHBIX IIPABOBBIX aKTaX, PEryIHPYIONINX ACSITEIbHOCTh KOH(DIUKTHBIX
KOMUCCHI, CPOKM O3HAaKOMJIEHMSI YYaCTHHUKOB 3ace€JaHusl C MaTepuallaMi, MOCTYNMBIIMMU Ha
pacCMOTPEHHE KOMHCCHUHM, HE OIPEACIEHBbl, OHM OIPaHUYMBAIOTCSA BPEMEHHBIM IEPHOAOM
CTaJuM MOJrOTOBKH MaTE€pPHaJOB K PAaCCMOTPEHHIO. 3HAYHT, Jie-(pakTO CPOK TEUeT ¢ MOMEHTa
IIPEJICTaBICHHUs MAaTEpUAIOB B KOMUCCHUIO 10 MOMEHTA Hadajla €l PACCMOTPEHUS IOCTYNHUBIINAX


https://login.consultant.ru/link/?req=doc&base=LAW&n=190926&dst=100091&field=134&date=25.07.2023

MaTepHaloB 1o cyuiectBy. Ho siBisercs nmu Takoil, mycTh U OTHOCUTENBHO ONPEesieMbli, CPOK
noctatouHbM? 37ech BO3HHMKAeT YKe JApyras mnpobiema - coONIOJeHHE B JESITEIbLHOCTH
KOH(IMKTHBIX KOMUCCUH YCTaHOBJIEHHBIX B [1010KEHNN O KOH(DIUKTHBIX KOMHCCUSAX CPOKOB.

Cornacno moam. "a" m. 18 IlonmoxeHus O KOHQIMKTHBIX KOMHUCCHSAX IIpPEACEAaTeNb
KOMMCCUH TP MOCTYIJICHUH K HEMY COOTBETCTBYIOIIEH MH(OpMAIMK JOIKEH B TPEXIHEBHBIN
CPOK Ha3HA4YMTh /ATy 3aceJaHHus KOMHCCUH, IIPU 3TOM OHO HE MOXET ObITh HA3HAUEHO MO3THEEe
CeMM JHEH co JHS MOCTYIUICHWs yKa3aHHOH mHpopmauuu. [lomyctum, npeacenarenb MPUHSIT
pellIeHre Ha TPETU JIeHb U HAa3HAYMJI 3ace/laHie Ha YeTBEPThIi. B 3TOM citydyae oueBHIHO, YTO
rOCyJJapCTBEHHbIN CIyXalliif, B OTHOLIEHUH KOTOPOro KOMHCCHEH paccMaTpHUBaeTCsl BOIPOC,
OKAa3bIBACTCS JIMILIEH BO3MOXKHOCTH PEai30BaTh MPAaBO HA O3HAKOMIICHHE C IMOCTYNHUBIIUMH Ha
paccMOTpeHHe KOMUCCHM MaTepHajaMM, He TOBOPS y>K€ O BBI30BE JIMII, YKa3aHHBIX B moan. "0"
n. 13 Tlonoxenus o0 KOHPIUKTHBIX Komuccusx. [lo 3ToMy TOBOAY OTIEIBbHBIMU
uccienoBareas M <1>  cIpaBeUIMBO IpEeAJaraeTcsi B IOJOXKEHHUAX O KOMHCCHUSX IO
YpPeryJMpOBaHUI0 KOH(DIMKTOB WHTEPECOB YyKa3aTh, YTO JaTa 3aCeAaHHss KOMHCCHUHU JIOJDKHA
OIpeNeNAThCS ee IpejcenaTeeM ¢ TaKUM PacdyeToM, 4TOObl IOCYJapCTBEHHBIN CiyKaluii, B
OTHOIIEHHH KOTOPOTO KOMHCCHEH pacCMaTpUBACTCS BOIMPOC, WM WICH KOMHUCCHH MOTJIH
peanu3oBaTh CBOE MPaBO Ha O3HAKOMJICHME C MOCTYNMBIIMMM MaTepuajaMM U BBI30OB
NOMMEHOBaHHBIX B nojn. "6" n. 13 ITonoxenus aum.

<1> Cwm.: bpatanosckuii C.H., 3enenos M.®. Ykas. cou.

['oBopst ke B LEJIOM O COOJIIOJCHHHM CPOKOB B JEATEIBHOCTM KOMHCCHI, HENb3sl HE
OTMETHTb, YTO Ha IMPAKTUKE BOOOIIE MOTYT BO3HUKHYTh TPYIHOCTH B NPUMEHEHUHU IpaBUIIA
noamn. "a" m. 18 paccmarpuBaemoro IlonokeHus, Mo KoTopomy jAara 3acelaHus KOMUCCUU HE
MOJET ObITh Ha3HAYEHA M03HEE CEMU JIHEH cO JHs MOCTYIIeHHUs MH(DOpMaIK IpeaceaTeso
komruccuu. K mpumepy, Benrka BepOsSTHOCTh BOBHUKHOBEHHS CIIydaeB, KOT/Ia Ha3HAYCHUE JaThl
3aceaHnsl KOMUCCHM BO3MOXKHO TOJIBKO Ha Mpa3AHUYHBIN WM BBIXOAHOW J€Hb (Hampumep, B
cilydae, eciu MHGpoOpMalMs MOCTyNWIA IPeICelaTeNll0 KOMUCCHM B IOCIEIHUE JHU IepeN
HOBOT'OJIHUMH Ipa3HuKamu). Pemenne nanHoi npoOsiemsl (M psifa CB3aHHBIX C HEH) BUAUTCS
B CIIEAYIOMIEM: B TIOJIOKEHUSX O KOH(IMKTHBIX KOMHCCHSX, YTBEPKIAEMBIX B KOHKPETHBIX
OopraHax TOCYJapCTBEHHOM BJIaCTH M  MECTHOTO CaMOYIpAaBJIEHHS  COOTBETCTBEHHO
11€J1€c000pa3HO BCE CPOKH UCUHCIIATH HE B KAJIEHJAPHBIX, a B pabounx JHIX <1>.

<1> Cwm.: bpatanosckuii C.H., 3eneno M.®. Ykas. cou.

OtnenbHbIM, BecbMa OOBEMHBIM OJOK MpOOJEM COCTaBISAIOT HEPELIEHHBIE BOMPOCHI
IpeKpalleHus: MPOU3BOJICTBA MO MaTepualiaM, IMOCTYNAOIIUM Ha pacCMOTPEHUE KOH(DIUKTHBIX
KOMUCCHI1, a TAaK’K€ OTMEHBI UX 00513aTEIbHBIX PEIICHUH.

AHau3 HOPMATHUBHBIX INPABOBBIX AKTOB, PETYIMPYIOIUX ACATEIbHOCTh KOH(IMKTHBIX
KOMHUCCHI, M TPaKTUKUA JESATEIbHOCTH OSTUX OpPraHoB CBHUJAETEILCTBYET 00 OTCYTCTBUU
YCTaHOBJIEHHON IIPOLEAYPHI IPEKPAIIEHHsI IPOU3BOICTBA IO MOCTYIMBIINM MaTepHaIaM.

Mo>KHO NpUBECTH HECKOJIBKO MPUMEPOB CUTYAIlNi, B KOTOPHIX SIBHO JOKHO OBITH IPUHATO
pelIeHre O MpeKpalleHuH MPOU3BOACTBA, OJHAKO 3TO HEBO3MOXHO CHIENaTh MO COOOPaKEHUSIM
3aKOHHOCTH - TIOPSIIOK WM OCHOBAHMSI TPEKpAIleHHs MPOM3BOACTBA MO IOCTYIHUBIIUM B
KOH(UIMKTHBIE KOMHCCHMM MaTepuajgaM He TNpeaycMoTpeHbl. OueBHIHOW, Hampumep,
IpeJCTaBiIsieTcss OECCMBICIEHHOCTh PAacCMOTPEHMsI Ha 3acellaHud KOH(JIMKTHONM KOMHCCUU
MaTepUajoB B OTHOLIEHHMM TIOCYJAapPCTBEHHOIO CIY’KAaIlero, KOTOPbIH K 3TOMY MOMEHTY
ckoHuancs. [lo cymiecTBy OTCYTCTBYET MpeIMET pPacCMOTpPEHHMsI U B cilydae oOpalieHus
(yBemomIleHHs) KOMMEPUYECKOW MM HEKOMMEPUYECKOW OopraHu3aluu o0 OTKaze B IpueMe Ha
paboTy 1100 Ha BBHIMOJHEHUE PAOOTHI HA YCIOBHIX TPaKIaHCKO-TIPABOBOTO JOTOBOPA OBIBIIEMY
rOCyJapCTBEHHOMY WJIM MYHHUIMIIAJBHOMY CIy’KallleMy - JaHHYI0 HH()OpMAII0 KOMUCCHS KaK
MaKCHUMYM CMO>KET IPUHSATH K CBEACHUIO.
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I1.A. KabanoB <1> paccmaTpHuBaeT CUTYaIMIO, KOT/Ia TOCYIapCTBEHHBIM (MYHHUIIUTIATEHBIM)
CIy’)KalluM ObLIO 3a0JIarOBPEMEHHO (0 MCTEYEHHsI CpPOKa IOAAa4YM CBEACHHHA O J0XOAax B
KaJIpoBYIO CIyk0y) IOAAHO 3asBICHHE O HEBO3MOXHOCTU 10 OOBEKTUBHBIM MPUUYNHAM
MPEJICTaBUTh CBEICHHUS O J0XOoAaX, 00 HMMyIIecTBE M 005S3aTelNbCTBAX HMYIIECTBEHHOTO
XapakTepa CBOMX CYNpyru (Cympyra) M HECOBEpPUICHHOJETHHX JeTel, HO [0 3acelaHus
KOH()JIMKTHOW KOMHCCHU CITYKaIllUi BCE-TaKW IMOJIyYUJ U B YCTAHOBJICHHBINA CPOK MPEICTABUI
TaKHe CBEJCHUS B KQJAPOBYIO CIY:K0Y COOTBETCTBYIOLIET0O OpraHa (rocyapCTBEHHOM BJIACTH WU
MEeCTHOro camoynpaiieHus). Ciydaw, CXO0XHE C OINUCAHHBIM, BIIOJHE BO3MOXKHBI, KOTJa
FOCYIapCTBEHHbIA WM MYHUIMOAIBHBINA CIIY)KAIM HE MPOKUBAET BMECTE CO CBOEH CEMBEil.
OpnHako MMEETCsl BEPOSTHOCTH M TOTO, YTO CYHpyT (Cympyra) MpeACTaBHT CBEICHUS O CBOMX
J0X0/1aXx, 00 UMyIIecTBE U 00s3aTeNbCTBAX HMMYIIECTBEHHOIO XapakTepa M O J0XoAax, o0
UMYIIECTBE U 0053aTEIhCTBAX HMYIICCTBEHHOTO XapakKTepa HECOBEPIICHHOJICTHUX IETCH B
KaJpOBYIO CIIy’Oy COOTBETCTBYIOILIEIO OpraHa CaMOCTOSTENIbHO, 0€3 YBEJOMIICHHUS CYIpyra
(cynpyrm). B Takom ciiydae kaapoBas Ciy)k0a  JIOJDKHA — YBEJIOMIISITh  IMHCHMEHHO
rOCyIapCTBEHHOT0 (MYHHIIMIIAIFHOTO) CIYXAalllero, a TaKke KOH(PIUKTHYI0 KOMHUCCHIO O
MOCTYNUBIIMX K HUM CBEJICHUSAX (K BONPOCY O MEXaHHM3MaX U TEXHOJOTHSAX B3aUMOJICHCTBUS
KOH(IMKTHBIX KOMHCCUN C KQAPOBBIMU CITYKOaMH).

<I> Kabanos II.A. IlpekpaiieHue NOpOU3BOJACTBA MO MaTepuajgaM, [OCTYyHarOIUM Ha
pacCMOTpeHHE KOMHUCCHM IO COOJIIOIEHUI0 TpeOOBaHUNH K CIyKEOHOMY IIOBEJIEHUIO
roCyJJapCTBEHHbIX (MYHHULUNAIBHBIX) CIYXallUX U YPEryJIMPOBAHUIO KOH(IIMKTA HHTEPECOB:
OCHOBAHHUS U TIOPSIOK // AAMUHUCTPATUBHOE U MyHHULIUTIIANIbHOE TIpaBo. 2012. N 1.

[IpencraBnsiercss 1enaecooOpa3HbIM, 4TOOBI PEIIEHHE O IMPEKPAIICHUH IPOU3BOJACTBA IO
HOCTYNUBUIMM MaTepuajaM MPHUHUMAIOCh Mpe/ceiaTeNleM KOMUCCHHM €IUMHOJIMYHO Ha CTaJuu
MOATOTOBKH MAaTCprajIoB K paCCMOTPCHUIO HA 3aC€AaHUN KOMHUCCHHU, TaK KaK IIPU 3TOM JOJIKCH
peuatbes BONpoc 00 M3MEHEHMM MOBECTKU JHs 3acelaHus WM 00 OTMEHE CaMoro 3acelaHus,
€CJIM Ha PacCMOTPEHUE BBIHOCWIICS TOJNBKO 3TOT Bompoc. OQHAKO B ciaydae, KOrja O HaJIu4uu
OCHOBaHHUs IPEKpAllleHUus1 IPOU3BOJACTBA IO IOCTYNMBIIMM MaTepHallaM CTaj0 W3BECTHO
HENOCPEJICTBEHHO Ha 3aCeaHUl KOMHCCHH, COOTBETCTBYIOIIEE PEIIEHUE JOJIKHO MPUHUMATHCS
KOJIJIETHAJIBHO OOJIBIIMHCTBOM I'OJIOCOB.

UYro kacaercst TOKyMeHTa, 0(pOpMIISIOIIEro NpeKpaleHHe IPOU3BOJICTBA 10 MaTepUaaM, TO
B JAHHOM Cllydyae [peajJaraercsi HCHOJb30BaTh [0 AHAJIOTMM C IMPOLECCYaTbHBIM
3aKOHOJATENbCTBOM  (popMy ompenenenus. IIpotokon ans  odopmileHHs pPELIEHHS O
IIPEKPALEHUH MIPOU3BOJACTBA IO MOCTYIUBIIUM MaTe€pHallaM HE NPEICTABIAECTCS BO3MOKHBIM
UCIIOJIb30BaTh B ClIy4ae €IMHOJUYHOIO PEIEHUs MpeceaareNss KOMUCCHH, TaK KakK 3acellaHue
He mnpoBoautrcsa. ConpepiKaTeabHO ONPENEIICHHE KOMHCCHUM PEKOMEHAYETCS MAaKCHUMAaJIbHO
npuOaM3uTh K TpeOoBaHusSM ['paxknaHckoro mpoleccyanbHOro Kojaekca Poccuiickoit
denepaui: JOJDKHBI OTpaXkaTbcs CyOBEKT, NPHUHSBIIUN pEHIeHHEe, M CI0CO0 NPHUHATUSA
penieHus (KoJylernaibHO/€TUHOIUYHO), 8 TAK)Ke OCHOBAHUE U MOTHBBI IPUHSATHUS.

Het mosHO# sicHOCTM M B MeXaHU3Me O00)KaJOBaHUS pelIeHUN KOH(MIMKTHBIX KOMHCCHUH.
BonsmmHCTBO OpUHUMACMbIX HUMHU pemeHHﬁ HUMCIOT 3HA4YCHUC peKOMeHHaHHﬁ IS
PYKOBOJIUTENS TOCYJAPCTBEHHOTO (MyHHUIIMIIAIBHOTO) OpraHa - B IAHHOM CJIy4ae KOH(JIMKTHbIE
KOMHCCHUH BBICTYIIAIOT, IO CYTH, B POJIH HCCHeJIOBaTeHeﬁ-aHa.]'II/ITI/IKOB, T'OTOBAIIIUX JINIIb
IMIUPHUECKYI0 0a3y i pemieHHss pykoBogutens. Ilockonbky — HampsiMylo —IpaB
TOCYdapCTBECHHBIX n MYHHIUIIAJIIBHBIX ClIyKalux pemicHuA KOMI/ICCI/If/i, HOCAIIIHE
PEKOMEHIaTENbHBIN XapaKTep, HE 3aTparMBaroT, a PYKOBOJUTENb OpraHa UMHU HE CBA3aH, TO
npeaMer oOKaloBaHUs Jie-fope OTCyTcTByeT. MHas cuTyauus ¢ pelieHusMH KOMMCCUH,
HOCAIIIUMU 00s13aTeNbHbIH XapaKTCp: pa3JIMYHBIC UCCICAOBATCIIN CXOAATCAd BO MHCHUHU, YTO IO
CYLIECTBY BO3MOXHO O0’KaJIOBaHME TOJIBKO ITHX PELICHWH, K YHUCIy KOTOPBIX B HacTOsIlee
BpeMs OTHOCHUTCS JIMIIb OOpallleHHe Ipa)<IaHWHA, 3aMEIaBIIer0 B rOCyJapCTBEHHOM OpraHe
JOJDKHOCTb  TOCYZAapCTBEHHOM  CIyKObl, BKJIIOUEHHYIO B COOTBETCTBYIOLIMM IepeueHb
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JOJKHOCTEH, O Jlaue corjlacusl Ha 3aMeIlleHHe JOJDKHOCTH JHOO Ha BBINOJIHEHHE padoThl Ha
YCIIOBUSIX T'PaKJAHCKO-IIPAaBOBOIO JIOTOBOpa B KOMMEPYECKOM WM HEKOMMEPYECKOMU
OpraHM3aly, €clid OTAelbHble (YHKIUMU [0 TOCYJAapCTBEHHOMY YIPABICHUIO 3TOM
OopraHu3aleil BXOJIUIU B €ro JOJIKHOCTHBIE (CIIy»KeOHBIE) 00s13aHHOCTH.

OO0s3aTeNnbHbBIN ISl PYKOBOJIUTEIS TOCYTAPCTBEHHOTO (MYyHHIIMIIAILHOTO) OpraHa XapakTep
O3HAYEHHOTO pelIeHHs] KOHPIMKTHOW KOMUCCHH aBTOMATHUYECKH JIENIAeT BO3MOXKHBIM JTBOMHYIO
npoueaypy 00XalloBaHUs - aIMUHUCTPATUBHOTO U cyaeOHyto. K coxxaneHuto, HU Mo OAHOM, HU
1o APYroi Mporeaype HET OMPEIETECHHOCTH MO JBYM BaKHBIM acleKTaM: 1) B KakoWd oprax
cienyet oOpamarbes 3a 3allMTON CBOMX MpaB ObIBIIEMY T'OCYIapCTBEHHOMY (MYyHHUIIUIATILHOMY)
CIIy>Kalemy; 2) o KakuM OCHOBaHHUSIM.

B pamkax agMHHHCTPaTHUBHOM MpOLEAYyphl MO OOLIeMy MIpaBHIy 00KajJoBaHHE HOKHO
OCYILECTBIISITBCSL IyTeM OOpalleHUs B BBIIECTOSINUMN OpraH JHUOO K BBIMIECTOSALIEMY
JTOJKHOCTHOMY Juily. OnHaKo KOH(JIMKTHAsE KOMHCCHSI B CBOEU JEATEIbHOCTU HE3aBUCHMA U
HUKOMY Jie-Iope He MoJ4uHseTcs. Bapuant oOpaiieHusi K pyKOBOJIUTENIO T'OCYJapCTBEHHOIO
(MyHUIIUTIAIBHOTO) OpraHa JIM0O PYKOBOJWTENIO BBIIMIECTOSIIErO OpraHa B JaHHOM Ciydae
HEYMECTEH: JUIsl 3TOro MoTpeOdyeTcs HaJelIeHHE COOTBETCTBYIOLIETO  PYKOBOIUTENS
MOJTHOMOYMSIMHU IO OTMEHE (M3MEHEHHUIO) 00s3aTeNbHBIX PEIICHUNH KOH(IUKTHBIX KOMHCCHIA,
YTO, 10 CyTH, OyJIeT 03HaYaTh BTOPXKEHUE B chepy MX IEATETHHOCTH U CBEIET Ha HET MX POJIb
HE3aBHCHUMOTO apOUTpa, CTOJIb CTapaTeIbHO MPOBOAMMYIO B 3aKOHOJATENILCTRE.

BerynuBumit B cunmy ¢ 15 centsops 2015 1. Kopekc aaMMHHMCTPaTHMBHOIO
cynonpousBoacta oTr 8§ mapta 2015 r. N 21-®3 <1> (manee - KAC) mpenocrasnser
3aMHTEPECOBAHHBIM JIMI[AM MPaBO OOpPaTUTBCA B CyI C aJIMUHHCTPATUBHBIM HCKOBBIM
3asBJICHUEM O 3alIUTE HAPYIIEHHBIX WM OCHApUBAEMbIX IIPaB, CBOOO M 3aKOHHBIX UHTEPECOB,
B TOM YHCJIE B ClIy4dae, €CJM, 10 MHEHHUIO 3TOTO JIMIIA, CO3/JaHbl MPENATCTBUS K OCYIIECTBICHUIO
ero mpaB. OmgHako a7 OBIBIIETO TOCYJApCTBEHHOTO (MYHUIMIAIBLHOTO) CIYXKAIlero, He
COIIACHOTO C 00s3aTeNbHBIM pPELICHUEM KOH(IMKTHOW KOMHUCCUH, MCHOJIb30BAaHUE CYIEOHOMN
(bOpMBI 3aIIUTHI CBOMX TMPAB TAK)KE HE JIUIIEHO MPOOIIEeM.

<I> Od¢unuaneHelii  caliT HHTEpHET-MopTas  mpaBoBod  uHpopmaruu. URL:
http://www.pravo.gov.ru.

CornacHo 4. 1 cr. 218 KAC rpaxxnaHuH MOXeT O0paTuUThCs B Cya ¢ TpeOoBaHUSMHU 00
OCIIapUBAaHUU pelleHui, neiictBuil (Oe3neiicTBUs) opraHa rocyJapCTBEHHON BIIACTH, OpraHa
MECTHOTO CaMOYIPaBJICHUS, WHOTO OpraHa, OpraHW3allH, HAJCICHHBIX OTICIbHBIMU
rOCYy/apCTBEHHBIMU WJIM WHBIMHU MyOJIMYHBIMH MOJHOMOYHUSIMHU (BKJIIOYAs pElIeHUs, NeHCTBUS
(Oe3nmeiicTBuE) KBATM(PUKAMOHHOM  KOJUIETHH  CyJed, HK3aMEHAIlMOHHOM  KOMUCCHH),
JOJDKHOCTHOTO JIMIIA, TOCYAAPCTBEHHOTO WIIM MyHULIMTIAIBHOTO CIIY’KaIllero, €CI MoJjlaraet, 4To
HapyIIeHBl WIH OCTIOPEHBI €T0 MpaBa, CBOOO B U 3aKOHHBIE HHTEPECHI, CO3/IaHBI MPETIATCTBHUS K
OCYILECTBIICHUIO TIpaB, CBOOOJ M peaau3alM 3aKOHHBIX HMHTEPECOB MM Ha TpakJaHHHA
HE3aKOHHO BO3JIOKEHBI Kakue-TnOo o0s3aHHOCTH. HoO, Kak copaBemyiuBO OTMedYaeTcss B
IOPUANYECKON nuTeparype <1>, mpaBoBas MpHpoaa KOH(PIUKTHBIX KOMUCCUH TaKkoOBa, YTO OHU
HE SBJSIFOTCS TOCYAAPCTBEHHBIMH WJIM MYHUIMITAJIBHBIMH OpPTaHAMH, XOTS HaJCICHBI
MOJTHOMOYMSMU 110 MPHUHITHIO PEIIeHUH, 3aTParuBaroIIUX MpaBa U CBOOOABI rpaxkaaH. Takum
obpasomM, cyebHoe oOkamoBaHue pemeHns komuccuu B pamkax ri. 22 KAC "IIpousBoacTso mo
aIMUHHUCTPATUBHBIM JlelaM 00 OCIapuBaHUU peIIeHUM, AeicTBuii (Oe37eiCTBHs) OpraHoB
TOCYJTapCTBEHHOHN BJACTH, OPTaHOB MECTHOTO CaMOYIIPABIICHUS, HHBIX OPTraHOB, OpraHU3aINi,
HAJICTICHHBIX OTACNBHBIMU TOCYJApPCTBEHHBIMH WU WHBIMH ITyOJUYHBIMH TTOJTHOMOYHUSIMH,
NOJDKHOCTHBIX ~ JIMIl, TOCYNApCTBEHHBIX ¥ MYHUIUNATBHBIX  CIoykamux" (axkTuyeckn
HEBO3MOXHO. Cie10BaTeNbHO, CYIIECTBYIONIEE PAaBOBOE PETYIUPOBaHME, MO CYTH, HapyIIaeT
KOHCTUTYIIMOHHBIC TIPaBa YKa3aHHBIX TPAKIAH Ha CyIeOHOe 00KaIOBaHHE.

<1> Cwm.: Augpuuenko JI.B., Ilmtoruna N.B. Ykas. cou.
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[ToMuMO WHCTaHIMK, TMOJTHOMOYHBIX MPHHUMATh pEHICHUS 00 OTMEHE WM W3MEHEHHHU
pelmieHUH  KOHQUIMKTHBIX ~KOMMCCHHM, HEOOXOAMMO MpeayCMOTPeTh COOTBETCTBYIOLIHE
MaTepualbHO-IIPaBOBbIE OCHOBaHMA. K HX uyMcily mnpeacraBisieTcss BO3MOXHBIM OTHECTHU
CJIEyIOLIHE:

1) paccMoTpeHHE MOCTYNMBIINX MAaTEpPHAIOB U MPUHATHE MO HUM PEHICHUS KOH(DIUKTHON
KOMHCCHEH B HE3aKOHHOM COCTaBe:

- YTBEPXKACHHBII COCTaB KOMUCCUU (KaUECTBEHHBIH M KOJUYECTBEHHBIN) HE COOTBETCTBYET
TpeOoBaHUAM (heAepabHOr0/PETHOHANIBHOIO 3aKOHOAATENbCTBA (MYHUIMIAIbHBIX IPABOBBIX
aKTOB);

- paccMOTpeHHE IIOCTYNMBIIMX MAaTepUaAOB M IPHUHATHE PEUICHUs KOHQIMKTHOU
KOMHUCCHEM C Yy4YyaCTMEM TOJbKO WIEHOB, 3aMEIIAIOIIUX JODKHOCTH TIOCYIapCTBEHHOMN
(MyHMLIMIIAJIIBHOM) CITy>KObI B TOCY1apCTBEHHOM OpraHe UM OpraHe MECTHOI'O CaMOYIpPaBIICHUS;

- paccMOTpEeHHE IOCTYNMBIIUX MaTepUAIOB U MPHUHATHE pELICHUS IpPU OTCYTCTBUU
KBOpYyMa;

2) paccMOTpEHHE MOCTYNUBUIMX MaTEpUaIOB B OTCYTCTBUE KOro-1M0O0 M3 y4acTBYIOIIUX B
Jiefie JIML, He W3BEIIEHHBIX HaJJIeXaluM oOpa3oM O JaTe M MecTe 3aceJaHus KOH(IMKTHOH
KOMUCCHH;

3) He yCTaHOBJIEHbI /WM HE B IIOJHOW MEpe UCCIIEJOBaHbl BCE 0OCTOSITEIbCTBA, UMEIOIINE
3HaUEHUE JJISl IPUHATUSA OOBEKTUBHOTO U ITOJIHOTO PELIEHMUS.

OO6crosTenbcTBAMU, HMMEIOIIMMU 3HAYE€HUE JUIsL MPHUHATUS OOBEKTHBHOTO M IOJHOIO
pemenus, mo maeHuto I1.A. KaGanoBa <1>, 1emecoo0pa3Ho NpHU3HATH BOMPOCH], CBSI3aHHBIC C
IpPEIIECTBYIOUIeH TOCYAapCTBEHHOM (MyHHMLIMIIAIBHOM) cioyx00il oOparuBiierocs una u
JESTEIbBHOCThI0 KOMMEPYECKOW MJIM HEKOMMEPUECKON OpraHM3alMM MPH 3aKIYEHUH MEXIy
HUMHM TPYJOBOIO WM TPa)KAaHCKO-TIPAaBOBOro jorosopa. MccienoBaHue o00CTOSITENLCTB
MPOXOXKACHUST TPEIIIECTBYIONEH TOCyAapCTBEHHOW (MyHUIMIAIBbHOMN) CIIy>)KObl JODKHO B
UTOT€ OTBETUTh HA BOINPOC, MMEETCS JM MpsMas CBA3b MEXIY MNpeablayliel ciyXxeOHOH
JeSITENIbHOCTBIO CITY>KAILEro U 3aKJII0YEHHEM COOTBETCTBYIOIIETO JOTOBOPA.

<1> Kabanos II.A. IlpoueccyaibHble OCHOBAHHSI KM MOPSJAOK OTMEHBI 00s3aTENbLHBIX
pemieHuit, mnpuHUMaeMblx KommuccusMu 1o coOmoaeHu0 TpeOoBaHUN K  CIy)KeOHOMY
MOBEJICHUIO TOCYAAPCTBEHHBIX TPAKIAHCKUX (MYHHUITUTIATBHBIX) CIY>KAIIUX U YPETYITUPOBAHHUIO
KOH(JIMKTa HHTEPECOB // ATMUHUCTPATUBHOE U MyHHIIMIIAbHOE TTpaBo. N 7.

* * *

O06o00mIas ckazaHHOE BBIIIE, MOKHO Ha3BaTb TPU XapaKTepHBIE UYEPThl OpPraHHU3AIUN U
NEATETLHOCTH KOMHUCCHUH TI0 COONIOACHUIO TpeOOBaHM K CIIy)KEOHOMY TIOBEACHHIO
TPaXTAHCKUX CITYyXAIllUX U YPETyTUPOBaHUIO KOH(MDIUKTA HHTEPECOB.

Bo-niepBbIX, HEOOOCHOBAaHHOE COJEPKATEIbHOE CMEIICHHE JAESITeNbHOCTH KOMHCCHI B
CTOPOHY TIPOTHBOJICHCTBUS KOppyniuu. boppba ¢ MposSBICHUSIME KOPPYIIIMU BaKHA U HYKHA,
OJIHAKO TIEPECTAHOBKA WCKIIOYUTEIIPHO HAa HEEe aKIEHTOB B JCATEIHPHOCTH KOMHUCCHUU
NpeJCTaBIsieTcss B KOPHE HENPaBWIBHOW: KOHIIEHTpAllMs Ha BOMPOCaX OTYETHOCTH
TOCYHJApPCTBCHHBIX CIIYyKalllUX W YICHOB HUX ceMeit Jle-(l)aKTO BbBIBCJIa U3 TIOJIA 3pCHUA KOMUCCHH
pSA  COLIMATBHO OINACHBIX CHUTYallud BO3HUKHOBEHHSI KOH(IMKTa WHTEPECOB, CBSI3aHHBIX,
HarpuMep, C KyMOBCTBOM Ha TOCYAapCTBEHHOW (MYHHUIIMITAILHON) CIIy)0€, HEe3aKOHHBIM
WCIIOJIb30BAaHUEM CITy’)KEOHOTO TMOJIOKEHHsI B LEISIX JIMYHOTO OOOTallleHUs, BXOXKICHHUEM B
COCTaB OpraHOB YIpPaBJICHUSA, MMONICUYUTCIIBCKUX WA Ha6J'IIO)IaTeJ'IBHI)IX COBCTOB, MHBIX OPraHoOB
HHOCTPAHHBIX HCKOMMCPUYCCKUX HCHIPABUTCILCTBCHHBIX opraHmauHﬁ u I[GFICTBYIOIHHX Ha
tepputopun Poccuiickoit denepanmu MX CTPYKTYPHBIX TOAPA3JACICHUNM, MpPEACTaBICHUEM
HHTCPCCOB TPCTbUX JIMI MO ACIaM B TOCYAAapCTBCHHOM OpraHc¢ U T.HO. A HEBKIIIOYEHHOCTH
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JAHHBIX BOIIPOCOB B KOMIIETCHIIMIO KOMMCCUI aBTOMAaTHYECKHU OOYCIOBIMBAET OTCYTCTBHE
KaKoro-a10o peryasipHOro KOHTPOJIS [0 HUM.

Bo-BTOpBIX, MacCUBHBIN XapakTep paObOThl KOMUCCHM HE IO3BOJISET B JIOCTAaTOYHOM Mepe
pean30BaTh BECh MX MOTEHINAN, 3aJ0KEHHBINA B ToJoxeHusax 3akoHa N 79-@3: koH(pIUKTHBIE
KOMHCCUH, 00pa3HO BbIpaXkasiCh, BBICTYNAIOT B POJIM KapaTelbHbIX OPraHOB, TOT/IA Kak 10 uiee
JIOJDKHBI OBITh HACTABHUKAMH - MCXOJ M3 JlyXa HA3BaHHOTO 3aKOHA OCHOBHAsS JESATEIHHOCTD
JTAHHBIX OPraHOB JOJ’KHA CBOJUTHCA K IPEBEHIMU JICIUKTHBIX IPOSIBIEHUM, TO €CTh, IO CYTH, K
o0ydeHHI0 W ImpocBeuieHHio. Hapsiny ¢ paccMOTpeHMEM IOCTYHAroIMX B OTHOILIEHUU
rOCyJJapCTBEHHbIX (MYHMLIMIAIBHBIX) CIYKAllUX MaTepHaJoB KOMMCCHUSAM L€JIeco00pa3Ho
COCPEIOTOYUTHCS HAa OpraHU3allMOHHBIX BONpPOCAX WX paboOThl, aHaAIU3€ BOIPOCOB
AHTUKOPPYNLUOHHOTO MOHUTOPHHIA, MPOBEIECHUH OPraHU3ALMOHHBIX COBELIAHUN C ydyacTHeM
3aMHTEPECOBAHHBIX OPTraHOB YIIPABJICHHS, HA KOTOPBIX ObI PACCMATPUBAINCH UTOTH BBITOJTHEHHS
MEpONPUATHIA aHTUKOPPYNLUOHHOM HAIpaBIEHHOCTH Ha rOCyJapCTBEHHON (MYHUIMIIAIbHOI)
Clry’k0e COOTBETCTBYIOIIETO OpraHa, BONPOCH IMPAKTHUECKOH peann3anuy 3aKOHOJATENbCTBA O
roCyJapCTBEHHON (MYHUUMNAIbHON) Ciy)k0€ M NPOTUBOAEHCTBUM KOPPYILHMH, a TaKxKe
NPEIOKEHHS 110 MOBBIIICHUIO YPPEKTHBHOCTH IPUHUMAEMBIX Mep.

HakoHnen, mnpaBoBas perjaMeHTalMs CoO3JaHus W (YHKIMOHUPOBAHHUS KOH(DIMKTHBIX
KOMHUCCHI HEy/J0BJIETBOpUTENbHA: B [l0J0KE€HUM O KOH(MDIMKTHBIX KOMMCCHUAX, SBIISIOLIEMCS
TUIIOBBIM JOKYMEHTOM, HE€ YPEryJUpOBaHbl MHOTHE AacleKThl JESITeIbHOCTH KOMHUCCHUH, UYTO
BKYyIl€ C O€3JyMHbIM 3alMCTBOBaHHEM HOPM [lo0kKeHUs] BEIOMCTBEHHBIMHU, PETHOHAIBHBIMU U
MYHULUNAIbHBIMU aKTaMU MPUBOAUT HE TOJIBKO K HEOOOCHOBAaHHOMY CYXKEHMIO KOMIIETEHLIUU
KOH(IMKTHBIX KOMHCCHH, MX TACCHBHOMY XapakTepy padoThl, HO U, KaK OBLJIO IMOKa3aHO BHIMIE,
K HapyIIEHHIO KOHCTUTYIIMOHHBIX IIPaB I'Pak/aH.

Tem He MeHee O3HauEHHBIE BBILIE HEJOCTATKH OPraHU3alMU U AESITEIbHOCTH KOMHCCHUN 1O
coOuo/IeHHI0  TpeboBaHMM K  CIyeOHOMY TIOBEACHHIO TIPaXIAHCKUX CIyXKalluX U
YPEryJIUpOBaHUIO0 KOH(IIMKTa UHTEPECOB BIOJIHE YCTPAHUMBI - YK€ TOJIBKO BAYMYMBBIN MOAXO]T
K COAEp)KaTeIbHOMY HAIOJHEHUIO AaKTOB, PETYJIUPYIOMUX JAEATEIbHOCTh KOH(IMKTHBIX
KOMUCCHI1, 1 BHECEHHE B HUX IIPEJIaraéMbIX B HACTOSIIEH IJlaBe KOPPEKTUB BIIOJIHE CIIOCOOHBI
BBIBECTH JIEATENBHOCTh KOH(DIMKTHBIX KOMUCCUI Ha HECOM3MEPUMO OoJiee BEICOKUI YPOBEHbD.

nasa 6. COBEPLLEHCTBOBAHUE MEXAHU3MA BbIABJIEHUA
N PASPELUEHUA KOH®JINKTA UHTEPECOB

AHanu3 JeiCTBYIOIIEr0 3aKOHOAATENbCTBA O MPOTHBOJEHCTBUU KOPPYNUMHU U B cdepe
rOCYyJJapCTBEHHOH M MYHUIMNAIBHONH CIYXKObl 1O3BOJIsAET C(HOPMYIUPOBATH HEKOTOPHIE
npeiokeHusT (Uaen) Mo Pa3BUTHIO U OOHOBICHUIO MEXaHM3Ma BBISBICHMS U pa3peleHUs
KOH(JIMKTA HHTEPECOB.

Wnen OOHOBIEHHMS MeXaHM3Ma HMEIOT B OCHOBHOM MPHMKJIAJHYIO HaIlpaBJIEHHOCTb U
KacaroTcsl HENOCPEJICTBEHHO TMOBBIIICHUS S(PPEKTUBHOCTH MPAKTUYECKOH EATENIBHOCTH I10
BBISIBJICHUIO, TMPEJOTBPAIICHUI0O M TpecedeHHuto KoHGuHMKTa HHTepecoB. OJHAKO JOCTUYb
Ha3BaHHOI'O pe3ysbTaTa B OTPBIBE OT 3aKOHOJATEJIBHOIO PETYJIMPOBaHUS BO3MOXKHBIM HE
npencrasisierca.  [loaTtoMy — peanm3anusi  OPUBOJMMBIX  HWKE  HJEW  MPAKTUYECKOU
HalpaBJIEHHOCTH NMOTPeOyeT MOJIEPHU3ALIMH 3aKOHOIaTENIbCTBA.

Panee yxe roBopuioch O HEOOXOAMMOCTH KOPPEKUUU 0a30BOro MOHATHS "KOHMIUKT
untepecoB". Ho, kpome Toro, TpedyeTcs NpUHATH PsJl 3aKOHOAATENBHBIX MEp, MOBBIIIAIONIUX
3¢ (HEeKTUBHOCTh MPAKTUUYECKOW NEATEIbHOCTH 110 BBISBICHUIO U Pa3peUICHUIO KOH(MIMKTA
UHTEPECOB.

HeoOxoaumo coBepIlieHCTBOBAaHUE JAESTEIBLHOCTU IO BBISIBICHHUIO KOH(JIUKTa HUHTEPECOB.
3T0 noTpelyeT Co3/1aHus CUCTEMbI OIICHKH PUCKOB BO3HUKHOBEHUS KOH(DIMKTa HHTEPECOB.

B Hactosmee Bpemss B LENSIX BBIIBICHUS KOH(JIMKTA HHTEPECOB 3aKOHOJATEIEM Ha
TOCYJApPCTBEHHBIX CIYXKAIIUX BO3JIOXKEH psAA OO0S3aHHOCTEH, B YaCTHOCTH IpeNICTaBIICHHUE
CBEJIEHUI 0O 10X0/aX, pacxoAax, UMYIIECTBE U 00s3aTENbCTBAX MMYIIECTBEHHOIO XapakTepa,
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00s13aTeNIbHOE YBEJOMJIEHHE MPEACTaBUTENS HaHUMATENs O JMYHON 3aMHTEPECOBAHHOCTU MPHU
UCTIOJIHEHUH JOJDKHOCTHBIX 0053aHHOCTEH, KOTOpasi MOXKET MPUBECTH K KOH(MIMKTY UHTEPECOB,
nepeaaya IeHHbIX Oymar, akuui (josied yyacTus, aeB B YCTaBHBIX (CKJIQAOYHBIX) KaluTallax
OpraHM3anuii) B  JIOBEpPUTEIbHOE  YIPABIEHUE B  COOTBETCTBUM C  TIpakJaHCKUM
3aKOHOJATEIbCTBOM M T.JI.

Hyxnaercs B COBEpIIEHCTBOBAaHUMU IHOPSAIOK IPEAOCTaBIECHUS TOCYAAPCTBEHHBIMU
CJIy’KalllUMU U JIMIIaMH, TOCTYHAKOIIMMU Ha TOCYIApCTBEHHYIO CIIy>KOY, CBEAECHUH O J10X0JaX,
UMYIIECTBE U 0053aTeNbCTBAX UMYIIIECTBEHHOTO XapaKTepa.

[IpenocraBnenue cBeIeHUM O JOXOAAax, UMYILIECTBE M 0053aTENbCTBAX HMMYILIECTBEHHOIO
XapakTepa HalpaBJIeHO Ha CO3JAaHUE SMITMPUYECKON 0a3bl aHTUKOPPYHIIMOHHOTO MOHHUTOPUHTA
B FOCY/IapCTBEHHBIX U MYHHUIMNAIbHBIX OpraHax. AHaJlu3 MOCTYNAIOIIUX CBEACHUN 0 J0X0aX,
UMyIIECTBE M 00s3aTeNIbCTBAX  MMYIIECTBEHHOTO  XapakTepa  TOCYJapCTBEHHBIX
(MyHMLIMIIAIBHBIX) CIyXalUX UMEET, KaK MPeJCTaBIIsACTCs, B LIEJIN: OCHOBHYIO - BBIABICHHE
IPU3HAKOB ~ KOPPYILMOHHBIX  IPAaBOHAPYIIEHUH  TOCYJApCTBEHHBIX  (MyHULUIAJIbHBIX)
CIy’)KalllUX - W BCIOMOTaTeNbHYIO - OIpE/eIEHUe PUCKOB BO3HUKHOBEHHS KOH(IMKTA
MHTEPECOB Y TOCYIapCTBEHHBIX (MYHUIIMIIAJIbHBIX) CITyXKaIlKX.

Takum 0o0Opa3oM, pa3BUTHE MEXaHU3Ma BBIABICHUS M pa3pelleHus KOH(IMKTa WHTEPECOB
BO3MO>KHO IIyTE€M COBEPIIECHCTBOBAHUSA:

a) TMpaBOBOM perlaMeHTallMW Kpyra Jul, HHPOpPMALMI0O O JI0XOJaX, HMYIIECTBE MU
00s3aTeNnbCTBaX MMYIIECTBEHHOIO XapaKTepa KOTOPbIX JOJDKHBI IPEJICTaBISTh MOCTYIAIONINE
Ha rocyIapCTBEHHYIO CIIy>KO0Y JIMLIa ¥ FOCYIapCTBEHHbIE CIIyXKallHe;

0) mpueMoOB M CHOCOOOB HMCHOJB30BAaHUS MAaHHON WMHGpopManmuu B 1eiix 3((eKTHBHOTO
IPOTUBOACHCTBUS KOPPYILIUH.

Kpyr muu, mHbopmammio o 10XoJaX, MUMYIIECTBE M O053aTENbCTBAX HMYIIECTBEHHOTO
XapakTepa KOTOPBIX JIOJKHBI MPEJICTABIIATh MOCTYNAIOIME Ha TOCYAAPCTBEHHYIO CIyX Oy JuIa
U TOCYJIapCTBEHHBIE CITy’>Kall[e, HY)KJIaeTcsl B pacllupeHuu. B oTimume oT poccuiickoro B
3apyO0eKHOM 3aKOHOJATEIbCTBE KPYT JIUI], JOXObI, PacxXojbl, UMYIIECTBO U 00S3aTENbCTBA
MMYILIECTBEHHOTO XapakTepa KOTOPbIX IOJUIeKaT TOCyJapCTBEHHOMY KOHTPOJIIO B CBSI3M C
3aHATUEM JOJDKHOCTH TOCYJAapCTBEHHOM MIIM MyHHUIMIIATBHOM CITy:KOBI TMOO MOCTYIJICHUEM Ha
Hee, 3HAUUTENIbHO IIMPE, U B YKa3aHHOM OTHOIIEHUHU MPE/ICTABIISIETCS MOJIE3HBIM MIEPEHSTH OMBIT
psaa Ipyrux CTpaH.

Hampumep, 3akononarensctBoM CIIIA mnpegycMoTpeHa 0O0S3aHHOCTb TOCYIapCTBEHHBIX
CITy’KaIllUX MPEJOCTaBIATh B YIIpaBJIeHHE 0 BOIPOCAM 3THUKU MH(POPMALIHIO O CBOMX pacxojax
U 10X0J1aX, a TaKXKe pacxoAax U J0Xojax OJM3KUX POJICTBEHHUKOB, K YMCITy KOTOPBIX OTHOCATCS
HE TOJIBKO JIETH U CYIpyT (Cymnpyra), HO U poauTenu <1>.

<I> Cwm.: IlpotuBozeiicTBre Koppymnuuu B cyobekrax Poccuiickoit deneparun: Hayuno-
npaktuueckoe mocodue / [lox pen. T.5. Xabpuesoii. M., 2013. C. 149.

B oredyecTBeHHO! MpaBOBON JUTEPAType BBICKA3BIBAIOTCS MPEIOKEHHUS O TOM, YTOOBI "B
OTHOLIEHUH JIOCTaTOYHO Y3KOrOo Kpyra CiyXallliX, 3aHUMAIOLUIUX PYKOBOJSLIME IOCTHI U
MPUHUMAIOIINX OTBETCTBEHHBIE PEILIEHUS. 3aKPEMUTh 00A3aHHOCTh MPEJOCTABICHHS CBEACHHM O
JI0X0JlaX, HMMYIIECTBE MU 0053aTeNIbCTBAX HMYIIECTBEHHOIO XapakTepa HE TOJbKO CBOHUX
CYNpYyroB U JeTeil, HO U BCeX JIUI, CBA3AHHBIX C HUMH OTHOIICHHUSAMU OJM3KOIO POJICTBA WIIU
cBoiictBa" <1>. J{ns aTOrO MpeuiaraeTcsd NPUMEHNTD MOAXO0, coAepKamuiicsa B 0. S 4. 1 cr. 16
3akona N 79-®3 (pomurtenu, Cympyru, IeTH, OpaThs, CECTPbI, a TakkKe OpaThs, CECTpHI,
POIMTENH U IETH CYNPYroB) <2>.

<1> YannoB C.E. Ciyxe0HO€ IPaBOOTHOIICHHE: IOHITHE, CTPYKTYypa, obecredenue / [lox
pen. B.B. Bomoguna. M., 2009. C. 119.

<2> Cwm.: Koppynuust: npupoza, nposiBiieHus1, npotuBoaerictsue: Monorpadus / OTB. pen.
T.A. Xabpuesa. M., 2012. C. 384.
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Cornacuo cr. 23 3akona ot 14 umions 2003 r. N 204-3 "O rocymapcTBeHHOH CiryxOe B
Pecniybnuke benapycs" rocynapcTBeHHblE CllyKalipe oOO0s3aHbl €XEroJHO JeKJIapUpOBaTh
JOXOJIbl U UMYIIECTBO HE TOJIBKO CBOM, HO U CYNPYTOB U MPOYUX COBEPIICHHOJETHUX OIM3KUX
POJCTBEHHUKOB, K KOTOPbIM 10 3aKOHY OTHOCATCA '"DOAWTENIH, JAETH, YCBIHOBHUTEIH,
YCHIHOBJICHHBIE (yI0UepEHHBIE), POJIHBIE OpaThsi U CECTPHI, e/, 0abka, BHYKU" MPHU yCIOBUU UX
COBMECTHOI'O MPOKUBAHMSI U BEAECHUS OOILEro X035 CcTBa ¢ rocy1apCTBEHHBIM ClTy Kalum <1>.

<1> Cwm.: IlpotuBogeiicTBue koppymnuuu B cyobekTax Poccuiickoit deneparuu: Hayuno-
npaktudeckoe nocooue. C. 149.

[lpu pernmameHTanuy Kpyra JHI, CBEACHHS O J0XOAaX, MMYILIECTBE M O0s3aTEIbCTBAX
UMYILIECTBEHHOTO  XapakTepa KOTOPBIX JIOJDKHBI — IPEJCTaBISATHCS  TOCYAapCTBEHHBIMU
CIy’)KalllUMU WJIM TIOCTYTAIONIMMU Ha TOCYNapCTBEHHYIO (MYHUIUITAJIBHYIO) CIyXOy JTUIaMH,
1enecoo0pa3Ho  OO0BENMHUTH JBa IMOAXO0Ja: HJISHTU(UKAIMIO IO CTENeHH POJCTBA U
UACHTU(DUKALMIO TI0 TPU3HAKAM BEJCHUSI COBMECTHOIO XO3sIICTBa.

Crenenb poOACTBA B IENAX HPOTHUBOJCHCTBUS KOPPYHIHH HEOOXOIUMO TOHUMATh
MaKCHUMaJIbHO IIUPOKO: B CIHCOK TMOAKOHTPOJIBHBIX JIUI JOJDKHBI BXOAUTH POJUTENH, CYTIPYTH,
JeTH, OpaThsi M CECTphbl (B TOM YHCJE CBOAHBIC), BHYKU T'OCYIAapPCTBEHHBIX (MYHULIUIATHHBIX)
CITy’KaIllUX WIIM MOCTYHAOIIUX Ha TOCYNapCTBEHHYIO (MyHUIMIIATBHYIO) CIIyKOy JIMII, a TakKe
OpaThs U cecTpsl (B TOM YHCIIE CBOJIHBIC), POAUTENHN U IETH CYIPYTroB (OT HHBIX OPaKoB).

HeoOxomuMocTs wWaeHTH(GHKANIMKA TIO TPU3HAKY BEICHHS COBMECTHOTO XO3SICTBA
oOyclIOBJIEHa B TOM 4YHCJIE IIUPOKUM pAcCIpOCTpaHEHHWEM B HacTosiiee Bpems B Poccum
(akTHUeCKOro OpavyHOTO COXHTENBCTBA, YTO MPEIOCTABIACT MIMPOKHUE BO3MOXHOCTH IS
JIETajJbHOTO COKPBITUSL TOCYJAapCTBEHHBIMU CIYXKAIIUMU U JIMIAMH, TOCTYMAOIIMMHU Ha
TOCYJIapCTBEHHYIO CITy’)kOy, MaccMBa JaHHBIX O JI0XO0JlaX, HMMYIIECTBE H 00s3aTenbCcTBaX
UMYIIECTBEHHOI'O XapaKTepa, 4To 3aTpyJHIET IPOBEAECHUE aHTUKOPPYIIIMOHHOTO MOHUTOPHHTA,
a TaKk)Ke OIEHKY PHCKOB BO3HHUKHOBEHUS KOH(JIMKTOB HHTEPECOB.

@akT BeJeHHUS COBMECTHOI'O XO3SIHCTBa JIOJDKEH YCTAHABJIMBATHCS INPH OJHOBPEMEHHOM
HAJIMYUA XOTSA OBl ABYX U3 CIEIYIOIUX OOCTOSATENHCTB B OTHOIICHWH TOTO JIMIA, C KOTOPBIM
OpPENoNaraeTcsi BEJEHHE COBMECTHOIO XO3iHCTBa TOCYJApCTBEHHBIM (MYHHIIMIIAIbHBIM)
CIIy’)KalllUM ~WJIM  JIMIIOM, TIOCTYMAIONIMM Ha COOTBETCTBYIOIIYIO CIyXOy: COBMECTHOE
npoXuBaHue (MO JaHHBIM PEruCTPAllMOHHOIO Yyd4era), Hajauuue oOmMx jered, oOmas
COOCTBEHHOCTh Ha OOBEKTHI HEIBMKMMOCTHA M TPAHCIOPTHBIE CPEICTBA, COBMECTHBIE BKIIAJIBI
WIN cueTa B 0aHKOBCKHUX OpraHMU3alusiX.

Taxoke MOXKeT OBITh MPEUIOKEHO BHECTH U3MEHEHHUS B TOPSIOK IMPOBEPKH JJOCTOBEPHOCTH
U TIOJIHOTHI CBEJICHUH 00 MMYIECTBE, MMpaBUiia OCYILIECTBICHUS KOTOPOH, peKOMEHIOBaHHbBIE K
NPUMEHEHHI0O BO BCEX OpraHax TOCYJapCTBEHHOW BJIACTH M MECTHOTO CaMOYIpPaBJICHHS,
3akperieHbl  YkazoMm [Ipesupenta P® ot 21 centsbps 2009 r. N 1065 "O mpoBepke
JIOCTOBEPHOCTH M TIOJNHOTBHI CBEACHUH, MPEACTABISIEMBIX TPaKJaHAMH, TMPETCHIYIOIUMH Ha
3aMelleHue JOJDKHOCTeH  QenepaibHOM TOCYIapCTBEHHOM CHyObl, M  (enepaibHbIMU
TOCYJApPCTBEHHBIMH ~ CITy)KalllUMH, W cOONfoneHus  (efepaTbHBIMH  TOCYJapCTBEHHBIMU
CITy>KalllUMU TpeOOBaHMM K CiIy>)keOHOMY noBeeHHI0" <1>.

<1> Poccuiickas razera. 2009. N 177.

CormacHo mn. 4 TlonoxeHuss O TpPOBEPKE JOCTOBEPHOCTH U TIONHOTHI CBEACHUH,
MPEACTABISIEMBIX TpaKJIaHaMH, MPETEHIYIONUMU Ha 3aMelIeHHe JOJKHOCTEHW deaepanbHOon
rOCYJJapCTBEHHOM CITykOBbl, ¥ (peepanbHbBIMUA TOCYAAPCTBEHHBIMU CITY>KAIlMMU, U COOJIOICHNUS
denepanbHBIMH TOCYIApCTBECHHBIMH CIYXXAIIUMH TPEOOBaHHWA K CIIy’)kKeOHOMY TTOBE/ICHUIO,
YTBEP)KICHHOMY Ha3BaHHBIM YkazoM (mamee - [lomokeHwe O MpOBEpKE JTOCTOBEPHOCTH
CBEJICHNH 00 WMYIIECTBE), MPOBEPKa JTOCTOBEPHOCTH M TIOJHOTHI CBEJACHHH 00 WMYIIECTBE


https://login.consultant.ru/link/?req=doc&base=LAW&n=183032&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=183032&dst=100154&field=134&date=25.07.2023

TOCY/IapCTBEHHBIX CIIY)KAlllUX MJIM JIMI, TOCTYMAIOIUX Ha TOCYAapCTBEHHYIO CIyXO0y, HX
CyNpyroB u AeTei ocymiectBisieTcss ad hoc 1Mo pereHuro crnenuaibHO YIIOJIHOMOUYEHHBIX JTUIY
(mouMeHOBaHbl B Ha3BaHHOM [loJjiojkeHUH), MPUHATOMY B MHUCHbMEHHOM BHUJE B OTHOILECHUU
KOKJOT0 TpaxJaHWHA WIM TOCYJapCTBEHHOTo ciyxamiero. Ilpu stom cormacHo m. 10
[TonoxxeHuss O MPOBEPKE TOCTOBEPHOCTH CBEACHHI 00 HMYIIECTBE pEIIEHUE O IMPOBEPKE
MPUHUMACTCS TI0 CHEIHATLHOMY OCHOBaHHUIO - IOCTYIUICHUIO "MOCTaTOYHOW WH(OpMAINU,
MPEJICTABJICHHON B MUCHMEHHOM BHJI€ B YCTAaHOBJIEHHOM MOpsAKe" OT MEepeyHCIECHHOro Kpyra
CyOBEKTOB.

B Hacrosimee Bpems K YHMCIy MHHUIHAATOPOB YKa3aHHBIX IPOBEPOK OTHECEHBI
MPEUMYIIECTBEHHO IMPAaBOOXPAHUTEIbHBIE M HAJIOrOBBIE OpPraHbl, MOCTOSHHO JCHCTBYIOILIUE
PYKOBOJSIIIIME OPraHbl IMOJUTUYECKUX NApTUH U 3aperUCTPUPOBAHHBIX B COOTBETCTBUHU C
3aKOHOM HHBIX  OOIIEPOCCHUICKUX  OOIICCTBEHHBIX OOBCIWHEHUH, HE  SBISOIINXCS
MoJIMTHYECKUMU TlapTusimu, O0mecTBenHas manata Poccutickoit deneparnuu. Takum oOpa3om, B
HEKOTOPBIX CYyOBEKTaX M3 CHUCTEMbl MH()OPMHPOBAHHS O KOPPYIIIMOHHBIX MPABOHAPYIICHUSIX
(baKkTUYECKH HUCKIIIOYAIOTCSI MOCTOSIHHO ACHCTBYIOLIUE PYKOBOMSAIIUE OPTraHbl PEerHOHaIbHBIX
OT/ENICHUN TOJUTHYECKUX TMMApTUH, MEXPETHOHAIBHBIX W PETUOHAIBHBIX OOIECTBEHHBIX
00BeIMHEHUH, 3apEerUCTPUPOBAHHBIX B YCTAHOBJIICHHOM Topsiake. B psne cyObekToB u3 yucna
WHUILIMATOPOB Tak)Ke ObUIM MCKIIIOYEHBI pErHOHAIbHBIC 00IIEeCTBEHHBIE mayiaTthl <1>. Bmecte ¢
TEM HE CYIIECTBYeT €IWHON mNpakTuku W B orHomeHun CMMU: B omHux cyObeKTax OHHU
MOJTHOCTBIO HMCKJIFOYCHBI W3 CIHCKA JIUIl, Ybsl TMHCHbMCHHAS HWHQPOPMAIUS MOXKET CIIYXKHTh
OCHOBaHUEM JUIsI TIPOBEPKU JOCTOBEPHOCTH M TOJHOTHI CBEJEHUN O J0XOAaX, UMYILIECTBE U
00s13aTeNbCTBAX MMYIICCTBEHHOTO Xapakrepa <2>, B JPYTrUX - WHUIUATOPAMH MOTYT OBITh
Tonbko obmepoccuiickue CMU <3>, B HHBIX - 00IIEPOCCUIICKHE U perHOHATbHBIE <4>.

<1> Hampumep, I'paxxnanckas accambiiess KpacHosipckoro kpas - cM. 1. 4.2 ITonoxenus o
MPEJICTAaBICHUN TpakJaHaMM, MPETEHAYIOUIMMH Ha 3aMelleHre JOJKHOCTEN rocylapCTBEHHON
rpaxJIaHckol cimyxObl KpacHosipckoro kpasi, ToCyJapCTBEHHBIMU TPAXKAAHCKUMHU CIYXKalUMH
KpacHosipckoro kpast cBeZieHU# 0 10X0/1aX, 00 UMYIIECTBE U 00s13aTEIHCTBAX UMYIIECTBEHHOTO
XapakTepa, IPOBEPKE JOCTOBEPHOCTHM M IIOJIHOTHI YKa3aHHBIX CBEACHUH, TOpSAKE HX
pa3MenieHuss Ha equHOM KpaeBoM mopTtaiie "KpacHosipckuil kpail" u (wim) Ha opuuuanbHOM
caifite rocymapcTBeHHOoro opraHa KpacHospckoro Kkpas, yTB. VYkazom I'ybepHaropa
KpacHnosipckoro kpas ot 10 ¢espans 2010 r. N 10-yr // BemomocTu BBICHIMX OpraHOB
rocyaapcTBeHHoM Brnactu KpacHosipckoro kpas. 2010. N 5 (376).

<2> Hampumep, B Yeuenckoir Pecnybmuke - cm. n. 7 IlonoxeHuss o mpoBepke
JIOCTOBEPHOCTH U TOJHOTHI CBeleHHH, yTB. Ykazom ['maBbl Ueuenckoit PecnyOmuku ot 24
depans 2011 r. N 31 // Bectu Pecniy6nuku. 2011. N 48 (1481).

<3> Hanpumep, B PocToBckoit obnactu - cM. m. 4 npunoxenus N 2 k [locraHoBIeHHIO
npaBUTENLCTBA PocTOBCKOM 00macth ot 26 centsops 2013 r. N 610 // Hamie Bpemsi. N 494 - 499,

<4> Hampumep, B Pecniybnuke Tatapcran - cm. moam. "r" m. 9 IlonokeHust o mpoBepke
JIOCTOBEPHOCTH U TOJIHOTHI cBeJieHH, yTB. Yka3oM IIpesunenta PecnyOnuku Tarapctan ot 1
HOos0ps 2010 r. N VII-711 // Pecniy6nuka Tarapcran. 2010. N 225.

Pemenne  paccMOTpeHHOH  mpoOieMbl KMMeEeT MNPUHIUMNHAIBLHOE  3HA4YeHHWE s
(GyHKIIMOHUPOBAHUS Ha (peneparbHOM, PETHOHAIBHOM U MECTHOM YPOBHSIX IIUPOKON CHUCTEMBI
uHpopMupoBaHus O (aKTax BO3MOXHBIX KOPPYIIMOHHBIX  TpaBoHapyrneHuid. s
b dexTuBHON pabOTH JAaHHOW CHUCTEMBI HEOOXOIUMO, YTOOBI BO3MOKHO OOJIBIIIEE KOJTHYECTBO
JUI, TUChbMEHHAass WHQOpPMAIHS KOTOPBIX MOXKET IMOCIYXHTh OCHOBaHHEM JJisi MPOBEICHUS
MIPOBEPKHU CBEJIEHUM O OXOJaX, UMYIIECTBE U 00s3aTEIbCTBAX MMYIIECTBEHHOTO XapaKTepa,
OBLIIO HAJIEJICHO HEOOXOAUMBIMH MTPABOMOYHSIMHA B COOTBETCTBYIOIIUX HOPMATUBHBIX MPABOBBIX
akTax. A [ 3TOro HeoOXOOUMO MPEIOCTaBUTh COOTBETCTBYIOIIME IpaBa OOLIECTBEHHBIM
nanmaraM cyObekToB Denepanuu, TOCTOSHHBIM PYKOBOJSIINM OpraHaM PETHOHAIBHBIX
OTJICJICHUH MOJIMTUYECKUX MapTHid, 3apETUCTPUPOBAHHBIX OOIIECTBEHHBIX OOBEAMHEHUN U T.I.,
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HO caMo€ IJlaBHOE, B cHcTeMy HH(OPMHUpPOBaHMA O (akTax KOPPYHIMOHHOIO IOBEICHHUS
JOJDKHBI  OBITH BOBJIEYEHBI Bce Bo3MoOkHble CMM - wuHOCTpaHHBIE, OOILIEPOCCUICKUE,
pEeruoHaNbHbIe M, KOHEYHO, MECTHBIE, YTO (PaKTHUYECKH cAeaaHo, Hanpumep, B KpacHospckom
Kkpae <l>. Bmecte ¢ 3THM, Kak IpPEACTaBIISIETCS, PeUb JOJDKHA BECTHUCHh B COOTBETCTBYIOIIMX
HOPMATUBHBIX IIPABOBBIX aKTaxX HE TOJBKO O MMCbMEHHOM (Tazersl, nHTepHeT-CMMU), HO U 00
ayIMOoBH3yalIbHOW MHpOopManuu (panuo, TenesuaeHue) B CMU.

<1> Cwm.: nyHkt 4.2 IlonokeHuss o0 NpPEACTABICHUM TpakJaHAMH, NPETECHAYIOLUMH Ha
3aMelIeHHe JOJIKHOCTEH TOCYJapCTBEHHOM TpakJaHCKO# cimyk0bpl KpacHosipckoro kpas, yTB.
VYkazom ryOepnatopa Kpacnosipckoro kpas N 10-yr ot 10 despans 2010 r. / Bemomoctu
BBICIIIMX OPraHOB rocyaapcTBeHHoi Biactu Kpacnosipckoro kpas. 2010. N 5 (376).

CornacHo cr. 11 3akona N 273-®3 rocynapCTBEHHbIA WJIM MYHUIUNAIbHBIN CITYKaIIHi
00s13aH NMPUHUMATH MEPHI M0 HEJIOMYIIEHUIO JII0OOH BO3MOKHOCTH BO3HHMKHOBEHHS KOH(MIUKTA
uHTEepecoB. Ha rocynapCcTBEHHBIX W MYHUIUNAIBHBIX CIYKAalUX TAKXKE BO3JIOKEHA
00s3aHHOCTh B THUCHBMEHHOW (OpPME YBEIOMHUTH CBOETO HEIMOCPEIACTBCHHOI'O HAYaIbHHKA O
BO3HUKILIEM KOH(JIUKTE UHTEPECOB WUJIU O BO3MOXKHOCTU €r0 BO3SHHUKHOBEHHS, KaK TOJBKO UM
crtager 00 »TOM wu3BecTHO. OYEBUAHO, UYTO JaHHAs cOpPMYITUpOBaHHAsS B OOIIEM BHUIC
00513aHHOCTh HY)KIA€TCA B yTOYHCHHH.

B ropuamdeckoil swurepaType mpemsiaraeTcsi, 4TOOBl  TPaKIAHCKUW  CITy>Kallui,
3aMelIaloINi JTOMKHOCTh, Ha KOTOPOW BBICOKA BEPOATHOCTh BO3HHKHOBEHMSI KOH(DIMKTA
MHTEPECOB, 3asBJISUT MPEJCTABUTEINI0 HAHUMATENS O XapaKTepe W/MIM pa3Mepax CBOSH JIMYHON
3auHTepecoBaHHOCTH <I>. C yueToM JaHHOW TMO3MIHUU pPacCMaTPUBAEMYIO OO0S3aHHOCTD
npeIaraeTcs MOIU(pUIIUPOBATS.

<1> Cwm.: Kommenrtapuii k ®enepaiibHoMy 3akoHy "O TOCYyZapCTBEHHOM TpaKIaHCKOU
ciyx6e Poccuiickoit @enepaunn" U 3aKOHOAATENBCTBY O I'PAXJIAHCKOU CITy:kOe 3apyOesKHBIX
rocyaapcts / OtB. pen. A.®. Hozapaues. M., 2005.

HcnonuutensMu 00513aHHOCTH HEOOXOIMMO TPU3HATH HE TOJBKO TOCYAapCTBEHHBIX
(MyHMLIMIIAIBHBIX) CITY’KaIllMX, HO M JIMILI, NMOCTYMAIOUMX Ha COOTBETCTBYIOLIUM BUA CITYKOBI,
YTO MO3BOJIUT YK€ MPHU MpUeMe Ha CIy:k0y IPUHUMATh MEphl IO MPEIOTBPAILICHUIO KOH(DINKTA
MUHTEPECOB.

Hyxnaercs B yrouHeHunu Qopma yBeAOMIIEHHS O KOHQuMKTe uHTepecoB. C yueTom
pacrpocTpaHeHHUs paccMaTpuBaeMoOi OOS3aHHOCTH M Ha JIML, HE COCTOALIMX B CIIY>KEOHBIX
OTHOWICHUSIX, MNPEACTABIAETCS 1€JIeCO00pa3sHOW Hapsily C MPelIoCTaBICHUEM CIPAaBOK O
JI0X0JlaX, UMYIIECTBE U 00s3aTeIbCTBaX MMYIIECTBEHHOIO XapakTepa IMojayda MOCTYMaoUUMU
Ha rOCYJapCTBEHHYIO (MYHUIMNIANBHYIO) CITY>KOY JTUIIaMH JIeKJIapallii 0 KOH(MIUKTE UHTEPECOB.

B pexnapanuio npeanaraercs BKIKOYATh CBEAECHHUS O POACTBEHHMKAX IOCTYIAOLIETO Ha
TOCYJapCTBEHHYIO (MYHHIMTIAIBHYIO) CIyKOy JuIla, MecTax HuX paboThl, IODKHOCTSX,
XapakTepe BBIIOTHAEMONH MMM paldOThl, MPUHAAISKAMMUX MM W (MIM) MOCTYMAIOUIEMy Ha
ciyxk0y JMIy LIEHHbIX Oymarax, JI0JIIX B YCTaBHOM KalluTajie IOpHAWYECKUX JML. B Texymuit
IEpUOJ, BPEMEHM YaCTh HA3BAaHHBIX [JaHHBIX OTPAXKaeTCcsi B aHKETE€ TOCYJIapCTBEHHOIO
CIy’Kalllero M B CHOpaBKax O J0XO0JaX, MMYIIECTBE M 0053aTeIbCTBAX HMYIIECTBEHHOTO
xapakTtepa. M3 ¢opMmbl aHKeThl npejjaraercs IyONUpYIOLIHe JIaHHbIE HCKIIIOYUTh, OCTABUB
JUIIb OOIIME CBEIEHUS O POJACTBEHHHKAX MOCTYMHAIOIIET0 Ha TOCYJapCTBEHHYIO CIyKOy Jnia
(cTeneHb pOACTBA, AaTa POXKIACHUS, MeCcTO MpokuBaHus). CocTaB JaHHBIX B (hopMax CIPaBOK O
JI0X0J1aX, UMYILIECTBE U 00s3aTeNIbCTBaX UMYIIECTBEHHOTO XapakTepa IeJIeCO00pa3HO OCTaBUTh
HEM3MEHHBIM B IIETSX yA00CTBA MOCIEIYIOUIET0 CPaBHEHUS COOTBETCTBYIOIIEH HH(pOpMaluu
MPEIbIIYIINUX U MOCIEIYIOMINX ePUOI0B.

Komuccnun mo cinykeOHOMY TMOBEIEHHIO W YPEryJHpOBaHUIO KOH(QIIMKTa HHTEPECOB
npejiaraeTcsl HaJelMUTh IOJHOMOYHUSMHU 1O 00s3aTeIbHOMY pPAaCCMOTPEHUIO JAeKiIapanuil o
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KOH(JIMKTE WHTEPECOB, OLEHKE COOTBETCTBYIOIIMX PHCKOB €ro BO3HUKHOBEHHUS M Jaue
00s13aTeILHOTO JJI NMPEACTAaBUTENST HAHUMATENS 3aKJIFOUEHHUSI O BO3MOXKHOCTH M YCIOBUsX <[>
MOCTYIUICHHUS JIMIIA HA TOCYJITAPCTBEHHYIO CIIykO0y.

<1> Peup uaer o mepejavye MMYIIECTBA, IIEHHBIX OyMmar, fojied B yCTaBHBIX KalUTajlax
XO3SUCTBEHHBIX OOIIECTB B JIOBEPHUTEIHHOE YIPABICHUE M CPOKaX OCYIISCTBICHHS IMpoIiecca
TaKoM mepenayu.

C y4eToM CKa3aHHOTO OTMETHM, YTO Ha rOCYJapCTBEHHBIX (MYyHUIUMNAIBHBIX) CIYy>KaIIUX
JIOJDKHA OBITH BO3JIOKEHA OO0S3aHHOCTh YTOYHEHHUS JEKIapalid O KOH(JIMKTE WHTEPECOB B
BO3MOXXHO KOPOTKHMH CpOK (Hampumep, HEAENbHBIN), KaKk TOJbKO MM CTall0 HM3BECTHO 00
M3MEHEHUU WM BO3MOXXKHOCTU MU3MEHEHUS JAaHHBIX, COJIEPKAIUXCS B HEH.

B nyskre 2 cr. 14 3akona N 79-@3 ycTaHOBJIEHO MpPaBO TPa)XJAHCKOTO CIY)KAlllero ¢
MpEABAPUTEIILHBIM  YBEIOMJICHHEM  MPEJCTABUTENST  HAHUMATENsl  BBIOJHATH  HHYIO
oIIayrBaeMyto paboTy, €Clid ATO He TOBJEYET 32 CO00I KOH(IIUKT HHTEPECOB.

HecoBepiieHCTBO AaHHOTO MOJOXKEHHUS 3aKIYaeTcs B TOM, YTO pELIEHHE BOIpOca O
BO3MOXKHOCTHM ~ BO3HUKHOBEHHUS  KOH(JIMKTAa  HHTEPECOB  OCYIIECTBISIETCS  CaMHUM
rOCy/apCTBEHHBIM CIIy>KalluM. B ropuanueckoi muTeparype Mo JaHHOMY HOBOJY CIPaBEIMBO
OoTMeuaeTcs, yTo "He BCerJa rocyJapCTBEHHBIM WM MYHULMIANIBHBINA CIy)Kaluil crocoOeH
aJIcKBaTHO OLIGHUTh CHUTYyallMlO, CBSI3aHHYIO C BO3HHUKHOBEHHEM WWJIH BO3MOXHOCTHIO
BO3HUKHOBEHHUS KOH(DIMKTa MHTEPECOB Ha roCyJapCTBEHHOU ciyx0e" <I1>. B cBs3u ¢ stum
IpejiaraeTcsi BBECTH YETKOE MpaBWIO, MO KOTOPOMY TPaKIAHCKUM CHyXallud MOKET
BBITMIOJHATh MHYIO OIJIAYMBAEMYIO0 pabOTy TOJBKO C pa3pelieHUs: KOMUCCHH MO CIIy>KeOHOMY
MOBEJICHUIO W YPETYJHPOBAHHIO KOH(IHMKTa WHTEepecoB. [Ipu sToM mHpOpMamnuio 00 HHON
oraynBaeMor paboTe Takke HEOOXOAMMO BKIIIOUATh B KaueCTBE YTOYHEHHS B JEKJIApallUIo O
KOH(JIMKTE UHTEPECOB.

<1> Koppymnuus: npupoja, npossieHus, npotusoaeiictaue. C. 356.

Hyxnaercss B COBEpIIEHCTBOBAaHMM U TPABOBOW CTAaTyC KOMHUCCHH IO CIIy:)KeOHOMY
MOBEJICHUIO U YPETYJTUPOBAHUIO KOH(IINKTA HHTEPECOB.

OpHolt 3 npobseM HU3KON aKTUBHOCTU PabOThI KOMHCCHUN MO CIIyKEOHOMY MOBEICHUIO U
YPeryJIipoBaHUI0 KOH(JIUKTAa UHTEPECOB SBJISETCS HEAOCTATOK KBATM(PHUIHMPOBAHHBIX KaJpOB
<1>. Takxe He yperyiupoBaHa MpaKkTHKa y4acTHs "CTOpOHHHUX'" YJIEHOB B COCTaBe KoMuccuu. B
YaCTHOCTH, HY>KAAIOTCS B perjaMeHTalui Ha (eiepaJbHOM YPOBHE BOIPOCHl KOMIIETEHTHOCTU
YKa3aHHBIX [pEJCTaBUTENEH, MeXaHW3Ma HX OoTOopa M MpUITIAIICHUS, HEAOMYyIEeHUs
BO3MO>XHOCTH JUIsl BKJIFOUEHHUS B COCTAB KOMHMCCHM 3HAKOMBIX W JIOSJIbHBIX WIEHOB, FapaHTHI
HE3aBHCHMOCTH, OTBETCTBEHHOCTHM YJIEHOB KOMHCCHM, BOIIPOCHI OIIaThl HX Tpy/Aa.
[IpencraBisiercs 1eaecooOpa3HbIM BBEACHNUE OTPAHUYCHUHN 110 KOJMYECTBY KOMUCCHH, B COCTaB
KOTOPBIX MOTYT BXOJIUTh OJTHU U T€ e Juia <2>.

<1> Cwm.: Aanpuuenko JI.B. YperynupoBanue KoH(IMKTa UHTEPECOB Ha TOCY1apCTBEHHOM
rpaxaaHckoi cimyxoe B cyOwbekte Poccuiickoit denepauuu // [IpaBoBble HHHOBAIMU B cdepe
IIPOTUBOJECUCTBUS Koppynuuu: Marepuansl [lepBoro EBpaszmiickoro aHTHKOPPYNIIMOHHOIO
dopyma u VII MextyHapoJHON MIKOJIBI-NPAKTHKYMa MOJIOBIX YU4eHBIX-IopucToB (Mockaa, 30 -
31 mas 2012 r.) / OtB. pen. JI.B. Auapuuenko, A.M. Hupun. M., 2012. C. 321.

<2> Tam xe. C. 319.

Hyxnarores B pemieHHH BOPOCH! (POPMHUPOBAHUS KOMUCCHI 1O COOJIIOICHHUIO TPeOOBaHMIA
K CIIy>)keOHOMY MOBEICHUIO MYHHIMIAIBHBIX CIY)KallUX W YPETYJIHPOBAaHHIO KOH(MIMKTOB
UHTEpECOB. Psii OpraHoB MECTHOTO CaMOYIPABICHHUS HE MMEIOT CTPYKTYPHBIX MOApA3IeICHHH,
HPEICTABUTENN KOTOPBIX JIOJDKHBI BKIIIOYAThCS B COCTAB KOMUCCHH B 0053aTETbHOM MOPSJIKE.
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Kpome TOro, BO3HHMKAIOT CJIOKHOCTH C IMPHUBICUYECHHEM B COCTAaB KOMHUCCHUM MpencTaBUTENICH
HaYYHBIX U 00pa30BaTeIbHBIX OpraHu3auii <1>.

<1> Cwm. noapobunee: banpyraunnos M.C. Omeir Pecniybnuku TaTapcran B peanu3aniuu
AQHTUKOPPYNUMOHHOW mnonutuku // IlpaBoBble HMHHOBaMM B cdepe NPOTHUBOJAEHCTBUSA
koppynuun: Matepuansl [lepBoro EBpasmiickoro anTHKOppynuuoHHoro ¢opyma u VII
MexayHapo HOU HIKOJIBI-ITPAKTUKyMa MOJIOJBIX y4YeHbIX-topucToB (Mocksa, 30 - 31 mas 2012
r.)/ OtB. pea. JL.B. Aunpuuenko, A.M. Hupusn. C. 98 - 99.

B pemennn nanHOrOo BOmpoca mpeasiaraeTcst UCIoib30BaTh onbIT Pecny6nuku Taraperan -
co3daBaThb B IpeAeNiaXx KaXJO0ro MYyHUIMIAIBHOTO pailoHa eQuHYI KOMHCCHIO C
JIeJIeTUPOBAaHUEM €M TOJIHOMOYMI 10 PAacCMOTPEHHUIO BOINPOCOB B OTHOIICHUH BCEX
MYHHIIMIIATIBHBIX CITYKalIUX paioHa.

B cBs3m ¢ O3TUM mpencTaBisieTCs  [EIECOO0pa3HbIM  Ha - (pellepalbHOM  YpOBHE
3aKOHOJATEIBbHO 3aKpemuTh IMPaBO HA CO3JAHUE EIWHOM /il MYHHIMIIAJbHOTO paioHa U
BXOJSIIIUX B €r0 COCTAB IMOCEJICHUH KOMHCCHHU II0 COOJIOJCHHUIO TPeOOBaHUI K CIy)KeOHOMY
MOBEICHNUI0O MYHHUIIMIAIBHBIX CIYXallUX U YPEryJIUpPOBAHUIO KOH(IMKTa HHTEPECOB IyTEM
BHECEHUS JIONOJIHEHUH B 3aKOH O MPOTUBOACHCTBHH Koppyniww 1 3akod N 25-03.

[TorHOMOYMS KOMHUCCHI MO CiIyKeOHOMY IOBEJCHUIO U YPEryJIHpOBaHUIO KOH(IMKTa
MHTEPECOB JIOJDKHBI OBITh PACIIMPEHBI HE TOJBKO C YY€TOM BBICKA3aHHBIX MPEIOKEHUH.

Takxke BecbMa IIOJIE3HO PACCMOTPETh BOMPOC O TPEJOCTaBICHUHM IpaBa 3ampoca
uH(opmaIu, He0OXOIMMOM /IJIsi Pa3pelIeHHs] BOIIPOCOB, MOCTABICHHBIX NEPe]l KOMUCCUSIMH, Y
rpaxaaH u opranuzauuii <1>. [Ipuuem "HeucnogHEHHE 3aKOHHOTO TPeOOBAaHUS KOMHCCHUU TIO
coONIoAeHUI0 TpeOOBaHUH K CIyKEOHOMY MOBEACHHUIO TOCYJApCTBEHHBIX TIPaXKIaHCKHUX
CIIyXallluX, YpPeryJupoBaHUI0 KOH(MIMKTA HMHTEPECOB JOJKHO OOeCreynBaThCcsi MepaMu
aIMUHUCTPATUBHOM, a B OTHOIICHUH JTOJDKHOCTHBIX JIUI[ OPTraHOB T'OCY/IapCTBEHHOW BIIACTH - U
JTUCITUTIMHAPHON OTBETCTBEHHOCTH" <2>, ISl peai3aliy Yero MpeCcTaBlIseTCss HEOOXOIMMBIM
BHECTH  COOTBEeTCTBylomue wu3MeHeHuss B  Komekc  Poccwmiickoit  ®denmeparuun 00
aJIMHUHHUCTPATUBHBIX MIPABOHAPYIIEHUSIX U 3aKOHOAATENHCTBO O FOCYAAPCTBEHHON TpakIaHCKON
cayk6e. OTkaz OT COTPYJHHUYECTBA C TaKOW KOMHCCHEW WM WTHOPUpPOBaHUE TpeOOBaHUMU
3aKOHOJATENHCTBA JOHKHO OBITH O€3yCIIOBHBIM OCHOBAHHEM K YBOJBHEHHIO C TOCYAapCTBEHHOU
CIyO0bl. JTO, Kak crpaBeymBo monaraet JI.B. Annpudenko <3>, oGecrneduT BO3MOXKHOCTh
KOMUCCHSIM cOOpaTh HEOOXOIUMYIO HH(DOPMAIIHMIO B TIOJTHOM 00BEME.

<1> TlomoOHble TMpeAIOKEHHUS YK€ BCTpeYaauch B HayyHoW Jutepatype. CM.:
bparanosckuii C.H., 3enenoB M.®. Yka3s. cou. C. 52 - 57.

<2> Annpuuenko JI.B. Ykas3. cou. C. 323.

<3> Tam xe.

OpHako TpUBENEHHBIE Mepbl HE BO3BIMEIOT JOJDKHOTO 3¢¢ekra, eciau OOJbIIMHCTBO
pelIeHU KOMHUCCHI MO yperyJiupoBaHHIO KOH(UIMKTa MHTEpecoB He OyayT HOCHUTH
00s3aTeNbHBIN [UIsI PYKOBOJUTENSI TOCYIapCTBEHHOIO (MYHULIMIIATBHOIO) OpraHa XapakTep: B
[TonoxeHun O KOH(MIMKTHBIX KOMHCCHAX He OBLI MpeoJiojieH Haumbosee CyIeCTBEHHBIN
HejocTaToK mpenpiaymiero Ilonoxkenus - BBeneHHas B [lonoxeHne HOpMa O HEOOS3aTEIbHOM
XapaKkTepe pEKOMEHAATEIbHBIX PEIIEHUH, IO CYTH, MOJIHOCTBIO BBIXOJOCTHJIA HPOLEAYPY
yperyaupoBaHusi KOHQIMKTa UHTEPECOB.

Mnasa 7. KOH®JIMKT UHTEPECOB B 3AKOHOOATEJIbHOM NPOLIECCE

KoH(pauKT uHTEpecoB CONEPXKUT TMOTEHIMAN [UIsi MPEJOTBpAIICHUS KOPPYILHUH,
IPOSIBJIICHUS] KOTOPOM BeCbMa MHOTOOOPa3HbI U MIPUCYTCTBYIOT B c(hepax MOIUTUKU, IKOHOMHUKH,
(¢buHaHCOB, TPYIOBBIX U COLMAIBHBIX OTHOIIEHUH. Koppymniius ocinabiser Bce rocyjapCTBEHHbIE
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UHCTUTYTHl - TMapJaMEHTCKHe, yIpaBlIeHUYeCKHEe U CcyJeOHble, IehopMUPYET OTHOIICHHE
rpaxnad K myOnuyHoil Biactd. CHW)KEHHME KadecTBa TOCYJAapCTBEHHOTO YIPABICHUS
OTPULIATENILHO OTPA’KAETCSI HA BHINOJHEHUHM TOCYIapCTBEHHBIX (YHKIUN B 3KOHOMHYECKOW U
CoLMaILHOM chepax.

JeiictButensHo, Koppynuuss B cdepe TpaXIaHCKOM U MYHHUIMIIAIBHOM  CITy>KOBI
HETOCPEACTBEHHO 3aTparuBaeT MHTEPECHI, MpaBa U CBOOO/BI YelIOBeKa U rpaxaanuHa. OmaHako
BpeJl KOPPYNIIMOHHON COCTAaBIIAIOIICH HE MEHEE OMACEH B 3aKOHOJATEIbHOM IPOIIECCE, TaK KaK
OpUHATHINA 3aKoH 00s3aTeNneH Uit Bcex cyObhekToB npasa B Poccuiickoit denepannu. OcoOeHHO
omacHa Koppymuus aenytatoB W wieHoB Copera Denepannu DenepanbHoro Coodpanus PD,
MOCKOJIBKY OHM KOHCTHTYIIMOHHO TIPW3BaHBl 3allMINATh HWHTEpechl Hapona. I[IpoGremoit
POCCHIICKON JAENCTBUTEIBHOCTH OCTAETCS NMPUHATHE HOPMATUBHBIX U MHBIX PELICHUN B MOJIb3Y
OTIpENIeIEHHBIX KOPIIOPATUBHBIX MHTEPECOB, IMOJI BO3JACHCTBHEM JOOOMPYIOMIUX CTPYKTYp, YTO
(B uMcie ApYrux HEraTUBHBIX (DAaKTOPOB) CO3JAET YCIOBUSA ISl PACIIPOCTPAHEHUs] KOPPYIILIUH,
IPUBOJIUT K OTCYTCTBHIO IOBEpUS HApOJa K BIACTH.

OueBuieH MOpod KOH(PIUKT MHTEPECOB B IMPOLIECCE OCYIIECTBICHUS 3aKOHOJATEIBHOMN
nesrenbHOCTH. OIHAKO B IOPUIMYECKON JUTEeparype mpodiemMe MpeqoTBpameHus KOH(IUKTA
MHTEPECOB B 3aKOHOJATEIILHOM IIPOLECCe YENsAeTCsd HEAOCTATOYHO BHUMaHUA. Bo3MoxkHO, 4TO
3TO HapsAdy € JApyruMu (axtopamu OOyCIIOBIEHO OTCYTCTBUEM [0 IIOCJIEIHEr0 BPEMEHU
COOTBETCTBYIOIIIETO  3aKOHOJATENbHOTrO obecrmeueHus. OTMeTHM, 4YTO HEOOXOAMMOCTh
BBISIBJICHHS KOH()JIMKTA HHTEPECOB JIJIsl MapiaMeHTapHs BO3HUKIIA I oceHbio 2015 1. B cBsizn
C OTUM IIPEJCTaBISETCS 1ENecO00pa3HO YK€ MPOU3BEACHHAs COOTBETCTBYIOIIUM 00pazoM
KoppekTupoBka cT. 10 3akoHa O MpOTUBOJEHCTBHM Koppymnuuu oT 25 nexabps 2008 r., B
COOTBETCTBUU C KOTOPOW KOH(MIMKT HHTEPECOB OrPAHUYMBAICA CUTYyallMeW, MPH KOTOPOH
JMYHAs 3aUHTEPECOBAHHOCTH TPAMKIAAHCKOTO0 M MYHHIUIAJIBHOIO CJIY’KALIEro BIMSET WIH
MOJKET MOBJIUATH Ha 0ObEKTUBHOE UCIIOTHEHUE UM JIOJDKHOCTHBIX 00sI3aHHOCTEH U IPU KOTOPOi
BO3HHMKAET MM MOXXET BO3HHMKHYTh INPOTHBOPEUHE MEXKAY JUYHOM 3aMHTEPECOBAHHOCTHIO
IPaXJIAaHCKOTO CIIY’)Kalllero M 3aKOHHBIMU HHTEpecaMu TpakJaH, OpraHu3aluii, oOIlecTBa,
cyonbekta Poccuiickoit ®enepaunn unum Poccuiickoit ®enepanuu, cnocoOHOE NPUBECTH K
NPUYMHEHUIO Bpesa 3THM 3aKOHHBIM MHTEpecaM IpakJaH, opraHu3aunui, o0miecTBa, cyObekTa
Poccuiickoit @eaepanuu nnu Poccuiickoit denepanmm.

CTaHOBUTCS OUYEBUAHBIM, YTO MPEAOTBpAIleHHE KOH(IMKTa MHTEPECOB BAXXHO U B
3aKOHOJATENIbHOM TIpoliecce. B CBSI3M € 3TUM BIOJHE 3aKOHOMEPHBIM SIBIISIETCSl IOCIEIHEE
U3MEHEHUE, BHECEHHOe B cT. 6 DenepanbHoro 3akoHa ot 8 Masg 1994 r. N 3-O3 <1>: unen
Cosera ®enepauuu, nenyraT ['ocygapcTBeHHON JlymMbl IpU HaJIM4MKM OCHOBAHUN U B MOPSIKE,
KOTOpBIE OMpPENENSIFOTCS COOTBeTCTBYMoIeH mnanatoir PexepanbHoro CoOpanus Poccuiickoit
@®enepanuy, 005f3aHbI COOOIIATH COOTBETCTBEHHO B KoMmuccuto Cosera denepanuu,
['ocynapctBeHHoi JlymMBl 1O KOHTpOJIO 3a JOCTOBEPHOCTBIO CBEIEHHH O J0XoAax, o0
UMYILECTBE U 0053aTeIbCTBAX UMYILIECTBEHHOI'O XapaKkTepa, npeicTabiseMbix yieHamu CoBera
®enepaunn, aenyrataMu  ['ocygapctBeHHOW — J[ymMbl, O  BO3HUKHOBEHHMM  JIMYHOU
3aMHTEPECOBAHHOCTU MPH OCYILIECTBIEHUH CBOMX MOJHOMOYMM, KOTOpask MPUBOAUT WU MOKET
IOPUBECTH K KOHQIIMKTY HMHTEPECOB, a TaKXe MNPUHUMATh MEpbl MO MPEeJOTBPAILCHUIO HIIU
YpEeryJupoBaHUIO TAKOTO KOH(IIHUKTA.

<1> Poccwuiickag razera. 1999. 8 urons.

Ha3BaHHBI1 3aKOH MOKa HE UMEET MPAKTUKHU MMPABOIPUMEHEHUS, HO MOKHO MPEATION0KHUTh
OIIPEIETICHHOT0 POJA CIIOKHOCTH IIPU BBEICHUM TaHHOI'O UHCTUTYTA.

CrieyeTr y4uThIBaTh, YTO KOHCTUTYIIMOHHO-IIPABOBOM CTATyC JIEMyTaTOB ['0Cy1apCTBEHHON
Hywmsl, uneHoB Coera @enepanuu denepansnoro Codpanus Poccuiickoit @enepanuu HHOH 10
CPaBHEHHIO CO CTaTyCOM TIOCYyJapCTBEHHBIX W MYHULMIAIBHBIX CIyXamux. JlemyTarsl
[l'ocynapcrBennoit  [ymer @enepansHoro CoOpanusi Poccuiickoit ®epepanun, Oyaydu
BCEHAPOJHO M30paHHBIMM JIMIIAMH, [TOJYy4YarOT CBOM ITOJHOMOYHUS HEMOCPEICTBEHHO OT HAapoAa,
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CBSI3aHBI C HUM M meped HUM OTBeTCTBeHHBI. YUineHbl CoBera Denepaunu DenepaibHOrO
Cobpanus Poccuiickoit @enepanuu ABISIOTCS NpeacTaBuTeneM cyobekTa PO, koTopslii BripaBe
OCYLIECTBIIATD YIIPABJICHUE JI€JIAMH T'OCYIapCTBa 4epe3 CBOMX NPEACTABUTENIEH B COOTBETCTBUU
C 3aKOHOJATENBCTBOM. [Ipr 3TOM KOppYHIIMOHHBIE OTHOIIEHHS B c(hepax AesITeIbHOCTH YJICHOB
Cosera denepanun MOTyT TakK€ HAHECTH Bpel IpaBaM M 3aKOHHBIM HHTEpECaM TI'paklaH,
OopraHu3anuii, o01ecTBa WIK roCy1apCcTBa.

BakHO Takke OTMETHUTBH, YTO B HEKOTOPBIX 3aKOHAX, IOCBALICHHBIX NPOTUBOICHCTBUIO
KOppYIILMH, CTaTyChl HA3BaHHBIX JIUI] HUBEIUpYIoTCs. Hanpumep, obcyxnancs 3aKOHOIPOEKT, B
COOTBETCTBUH C KOTOPBIM YCTaHABJIMBACTCs 3alpeT Ha BXoxaeHue uineHoB Cosera denepanny,
nenytatoB [ocymapctBennoit Jymbr ®enepanpHoro CoOpanus Poccuiickoii ®Denepammu,
TFOCyapCTBEHHBIX TIPAXJAHCKMX M MYHHLUUNAIBHBIX CIY)KallUX B OpraHbl yIPaBJICHUS
NOMEYUTENbCKUX M HAONIONATENbHBIX COBETOB HJM MHBIX OPraHoB HEKOMMEpPYECKHX
OpraHu3aluii, BBIIOJHAIOMUX (QYHKINIO MHOCTPAHHOI'O areHTa, a TakKe WICHCTBAa B HUX. bbuin
BHECEHBI cOOTBeTCTBYIOMME n3MeHeHHs B 3akoH N 3-®3, B 3akon N 79-@3, B 3akon N 25-D3.
Od4eBunHO, YTO B HA3BaHHOM KOHTEKcTe crarychl wieHoB CoBera ®enepanuu, IemyTaToB
['ocynapctBeHHOlM JlyMbl M TOCYJapCTBEHHBIX IPAKIAHCKUX M MYHULMIAIbHBIX CIY’KallUX HE
IIPOTUBONOCTABIISAIOTCS, HECMOTPS Ha UX Pa3HYIO IPUPOLY.

Ocraercs CIOpPHBIM BONPOC O BO3MOXHOCTSAX IPUMEHEHUs K IapJlaMEHTapusM Mep
OTBETCTBEHHOCTH B ClIy4yae HECOOOLECHHUS UMHU O KOH(IJIUKTE UHTEpecOB. MOXKHO IPEANONI0KUTh
HEOOXOJUMOCTh IPEKPALICHUs MOJHOMOYMN NapjaMeHTapusi B Cllydae CUCTEMATUYECKOTO
YKJIOHEHHUS €ro OT BBIIOJHEHUs OO0S3aHHOCTH CooOLIaTh O KOH(MJIMKTE MHTEPECOB.
COOTBETCTBEHHO, BO3HHMKAET IMpoOjeMa MpaBOBOrO OOCCIICUCHUS] HACTYIUICHHS ITOCIICICTBUN
BBISIBJICHUSI HECOOOIIEHHOIO KOH(JIMKTAa HMHTEPECOB, TaK KaK OCHOBAHMSA IpeKpalleHus
nosiHOMO4Mi nenytatra U wieHa CoBera @Dexpepanuu ocoObie. ITO 0OYCIOBICHO HapAIy C
OpyruMu  (GakTopaMM MHCTUTYTOM HENPUKOCHOBEHHOCTH, HAIpPABICHHBIM Ha CO3JlaHHE
JIOTIONTHUTEIBHBIX OPUAWYECKUX TMpPEerpaj MpOTUB HEOOOCHOBAHHBIX IPECIEAOBAHUN UJIEHOB
Cosera ®enepaumn u genyratoB ['ocymapctBeHHoi Jlymbl. X HENpHKOCHOBEHHOCTSD,
3akpervieHHas B cT. 98 Koncrutynuu Poccuiickoin @enepannu, sBISETCS BaXXHOW IPABOBOU
rapaHTueit ux gesarenabHocTH. [1o cBoeMy coaepaHHI0 3TO rapaHTHs 0ojiee BHICOKOTO YPOBHS
[0 CPaBHEHHIO C OOLIMMHU KOHCTUTYLIMOHHBIMU TapaHTHUSMU HENPUKOCHOBEHHOCTH TPa)/IaH.
Ona He sABHseTCA JNUYHOM NpUBWIETHEH, a MMeeT MyOJIMYHO-IIPAaBOBONM XapakTep, MpHU3BaHa
CIIy’KUThb IyOJIMYHBIM HHTEpecaM, OOECIeurBasi IMOBBIIMIEHHYI0 OXPaHy 3aKOHOM JIMYHOCTH
napJaMeHTapusi B CHIIy OCYLIECTBISIEMBIX UM TOCYJapCTBEHHBIX (DYHKIMH, Oorpaxkaas ero ot
HEOOOCHOBAaHHBIX  IpECIeOBaHUM,  CIOCOOCTBYS  OECHpPENsITCTBEHHOM  JEATEIbHOCTU
napjaMeHTapus U TEM CaMbIM U [TapJIaMEHTa, UX CAMOCTOSTEIbHOCTH U HE3aBUCUMOCTH.

B 1o e Bpems He3aBUCHMMOCTH jemyTaToB U ujeHoB CoBera denepanny HE O03HAYAECT
OCBOOOXKJICHHE HMX OT IOPUAMYECKOH OTBETCTBEHHOCTH. B NMpPOTMBHOM ciydyae MCKa3uiCs Obl
KOHCTUTYLMOHHBIN NPUHIMI pPaBEHCTBAa BCEX IEpe] 3aKOHOM M CyAOM. B cBs3u ¢ 3THUM
HecooOmenue uneHamu CoBera depepanmu, genyrtatamu locymapcrBenHoi JIymbl B
cootBercTByronMe komuccuro Cosera @enepannu, ['ocynapctBeHHONW JlyMBI O KOHTPOJIO 32
JIOCTOBEPHOCTBIO CBEIACHUU O J10X0/aX, 00 MMyIIECTBE M 00s3aTeNbCTBAX HMMYIIECTBEHHOTO
XapakTepa O BO3HUKHOBEHUHM JIMYHOW 3aWHTEPECOBAHHOCTH TMPH OCYLIECTBIEHUU CBOMX
MOJTHOMOYHH, KOTOpasi IPUBOAUT WJIM MOXKET MPUBECTH K KOH(MIUKTY HHTEPECOB, JOJKHO OBITh
MPU3HAHO OCHOBAHMEM JUISl HACTYIUJICHHMsS] HEeOJarompUATHBIX IOCIEICTBUH, B TOM 4HCIE U
OTBETCTBEHHOCTH NapiameHTapus. OJHAKO IOpUANYECKAs OTBETCTBEHHOCTD SIBJISIETCS IPABOBOM
TOJIPKO Ha OCHOBE NMPUHIUIIA 3aKOHHOCTH, CIIPaBEAJIMBOCTH, 11€7I€CO00PA3HOCTH.

PaccMOTprUM OTBETCTBEHHOCTH JENyTaTa B CHIYy €ro 0co0oro craryca, 00yCIOBIEHHOTO
KOHCTUTYLMOHHBIM TPUHIMIIOM HapojaoBiacTua. Bompoc o0 mpekpameHud TOoJTHOMOYUN
JIenyTaTa Kak Mepe KOHCTUTYLIMOHHOW OTBETCTBEHHOCTH MOKET KOMIIETEHTHO PEIIUTH TOJIBKO
cyn. MHade wnckaxaercs Boas u30paBmIMX ero rpaxzaaH. OcoOEHHO 3TO BaXHO, KOIja
3aKOHOJATEJIbHO HE YCTAHOBJIEHBI YETKHE NpoLeaypHble HOpMbl. ClexyeTr Npu3HaTh, YTO
MEXaHU3M JOCPOYHOIrO MpeKpalieHus B (popMe JIMIICHUs MMOJIHOMOYMMN AeryTara He B CBSI3U C
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COBEPILECHHBIM UM MPABOHAPYIICHUEM, a C JEATEIbHOCThIO, HE COBMECTUMOMN C €r0 CTaTyCOM, B
3akone N 3-®3 He oTpakeH B MOJHOM o0beme. Takoro poma mpoOelbl HE HCKIIOYAIOT
cuTyauuto, korga aemnytar ['ocygapcTtBeHHOM J{yMbl MOXKET OBbITh JIMIIEH MOJTHOMOYHI B CHILY
€ro aKTUBHOW OMNIO3UIIMOHHOHN nesTenbHOCTH. [loaToMy ciiemyeT B mepByro oudepens Ooiee
YETKO PpErNIAMEHTUPOBATH  MOPSJAOK  IPHUBJICYECHHUS  JENyTaTOB K  KOHCTUTYLIMOHHOMU
OTBETCTBEHHOCTH B aCIEKTE MPEAOTBPAIICHUS KOH(DINKTa HHTEPECOB.

CornacHo ct. 4 3akoHa N 3-®@3 npeaycMOTpPEHbl OCHOBaHUS JOCPOYHOTO MpPEKpalICHUs
IIOJIHOMOYMH JenyTtara. /JJaHHas mepa npuMeHsieTcs 1o peueHuto ['ocynapcrseHHon lymsl. B
NEPBYI0 ovepeab HeoOXoIuMo pazobparhesi ¢ TepmuHamu. CriefyeT pas3inyaTh MpeKpalleHue
MOJTHOMOYHMI Kak OOIIyI0 KaTeropuio, KOTOpas BKIIOYAeT yTpary MOJIHOMOYHH (IO BoOJe
JenyTaTta Wik M0 OObEKTHBHBIM OCHOBAHUSM - CMEPTh JEMyTaTa), U JIMIICHHE MOJIHOMOYMN
(Bomlpeku BoOJIE JelyTaTa) KaKk Mepy KOHCTUTYLMOHHOW OTBETCTBEHHOCTHU. CyIleCTBEHHBIM
pa3ianyureM SBJISETCS BOBMOXKHOCTh B IOCIIETHEM cilydyae cyAeOHOM 3aluThl. ITO 00yCIOBICHO
TEM, YTO B IIEPBOM CIIy4ae, TO €CTh B CIy4ae yTPaThl IOJHOMOYHI, OTCYTCTBYET IIPABOBOM CIIOD,
U TI09TOMY HE HMMEET CMbIClIa MpelycMaTpuBaTh BO3MOXKHOCTh CYIEOHOTrO OCIapuBaHUS
perieHus 00 yTpare NOJTHOMOYUN JemyTaTa.

K coxaneHuto, OCHOBaHUS JOCPOYHOIO IPEKpAIIeHUs] IOJHOMOYMN JIEMyTaToB HE
muddepenmpoBanbl.  [IpencraBiseTcss BaXXKHBIM pa3feiUTh BCE OCHOBAaHHS JOCPOYHOTO
MpeKpalieHus] TOJHOMOYMN JernyTaTa Ha Te, KOTOpble NPEeanojiaraloT Jo0pOBOIbHOE
IpPEKpallleHUe IIOJHOMOYMM JenyTara, U Ha T€, KOTOpble HNPHUBOJAT K IPEKPaIEHUIO
MOJTHOMOYM nermyTara 6e3 ero Boiu. COOTBETCTBEHHO MOJIKHBI OBITh M Pa3HbIE MEXaHU3MbI
IPEKpALECHUS] TOJTHOMOYUN napiameHTapusa. OQUH BUJ MPOLEAYP MOXKET MPUMEHATHCS, KOTaa
JIenyTaT oQUIMaIbHO MEPEXOAUT Ha PaboTy, HE CBS3aHHYIO C €ro CTaTyCOM, U COBEPIICHHO
MHOM MeXaHW3M JIOJDKEH JEWCTBOBaTh, KOIJA JAENyTaT OTPULACT 3aHSTHE OIJIauhBaeMOM
JIeATEIbHOCTBIO WM COBEPILIEHUE MHBIX JIEUCTBHI, HE COOTBETCTBYIOLIUX CTATyCy JenyraTta. B
MOCIEAHEM ClTydyae JemyTaT NOTEHIUAIbHO COBEPIIAET MPaBOHAPYIIEHNE, U K HEMY MOTYT ObITh
NPUMEHEHbl TNPUHYIAUTENbHbIE Mepbl Bo3aelcTBHs. OIHAKO pPa30UpaTesNbCTBO B CIIOPHOU
CUTyallUl JOJDKHO OBITh COCTA3ATENbHBIM M IMyOJWYHBIM. TakuM TpeOOBaHUSAM OTBEYAIOT
TOJNBKO CylneOHble mpouenypsl. Hemomyctuma Takoke Jr00ast HEONpPENeNeHHOCTh B
3aKOHOJATEIbHOM  OOECIeUeHUH OCHOBAaHUM  JOCPOYHOTO MPEKpalleHHs OJTHOMOYMMA
napjameHTapus. MHaue neMOKpaTMYeCKM MHCTUTYT JOCPOYHOIO IPEKPALICHMs MOJHOMOUYUN
napjaMeHTapusi, BKIIOYas MHbIE MEpbI 3a HENpPEJCTaBICHUE CBEACHUNM O HAJIWYMM KOH(DIUKTA
MHTEPECOB, MOXKET IPEBPATUTHCS B UHCTPYMEHT YCTPAHEHUS NOJUTHYECKUX KOHKYPEHTOB.

TakuMm 00pa3oM, OoTCyTCTBUE CyA€OHON MHCTAHIIMM B MPOIIECCE MPUHATUS TAKOTO PELICHUS
B ONpEJENICHHON CTENeHU COKpalaeT 00beM HE3aBHCHMOCTU M CaMOCTOSITENIbHOCTH JermyTara
l'ocynapctBennoit [Jymel. bonee Toro, Biacth Hapoja Takxke HEOOOCHOBAHHO OTPaHUYMBACTCS,
TaKk Kak Hapymaercss Boiisi mizbupareneil. [lemyrarsl ['ocynapctBenHoi [Iymel ®dexnepanbHOro
Co6panus Poccutickoii @denepamnuu, Oyydn BCEHAPOAHO U30paHHBIMU JTUIIAMU, TTOJTYYalOT CBOU
MIOJIHOMOYHS HETIOCPEICTBEHHO OT HAPO/1a, CBSI3aHbl C HUM M NI€PEJ HUM OTBETCTBEHHBI.

Jns obecrieyeHs] KOHCTUTYIIMOHHOTO MPUHIUIIA HAPOJIOBIACTUS MOXKHO MPEUIOKHUTH J1Ba
BapHaHTa 3aKOHOJATEJIBHOIO 3aKPEIUIEHHs JTOCPOYHOIO NPEKpalIeHHs] MOJTHOMOYMN JemyTara
KaK Mepy OTBETCTBEHHOCTH.

B cootBercTBUM C MEpBOIl MOJENBI0 HEOOXOAUM CyAEOHBIN MOPSAIOK. DTO HE HCKIIOYAET
BO3MOXKHOCTH ydacTus B 3ToM Ipouecce ['ocynapctBenHoit ymsl. Ilpu 3TOM BakHO, 4TOOBI
pemenue ['ocynapctBeHHONW JlymMBI O TOCPOYHOM IIPEKPALLEHUHM ITOJIHOMOYMH JemyTaTa Ha
OCHOBaHUHU COBEPIICHUS] UM IPABOHAPYLIEHUH BCTyHalo B CHIIYy 10 MCTEUEHUU KOHKPETHOTO
nepuoaa, a He cpasy. lHaue HeNnb3s HCKIIOUUTH CUTYalMIO, KOTJA HCIOJHEHUE pPEIEHUs
Cy/eOHOM WHCTaHIMM B MOAJEPXKKY 3asBUTENs OyAer 3arpynHeHo. Hampumep, BakaHTHas
JOJDKHOCTB JIETlyTaTa y’Ke 3aMelleHa JpyruM jaunoM. Ilostomy napiaameHTapuil 10JKEH UMETh
npaBo OOpaTUTHCS B CyAeOHYIO HMHCTaHIMIO Ui OcClapuBaHUs pemieHus ['ocymapcTBeHHOU
JAyMbl O JOCPOYHOM TpPEKpalleHMH €ero IMOJHOMOYMH, KOTOpOe  IeJIecooOpa3Ho
MIPUOCTAHABIIMBATE J0 PEIICHUS Cy/Ia.
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Jns obecrnieueHus: HE3aBUCUMOCTH JIETIyTaTa MOXHO TMPEAJIOKUTh 3aKOHOAATEIbHO
3aKpeNUTh BTOPYIO MOJENb, pH KoTopoit ['ocynmapctBennast Jlyma o0si3aHa cHayaia BBIHECTH
NpeIynpexaeHue JenyTary O HECOBMECTHUMOCTH €ro JesATEJIbHOCTH C KOHCTUTYIIMOHHO-
IIPABOBBIM CTaTyCOM IapJaMEHTapHsl, U TOJIbKO IOCIE TOT0, KaK B KOHKPETHBIN NepuoJl JemyTaT
HE YCTPAHHUT HEraTWBHbIC (PAKTOPHI, MPUHUMATh PEIICHUE O MPEKPALIEHUU €ro MOJTHOMOYUM.
OueBUIHO, YTO M B O3TOM Cily4ae HEOOXOAMMa BO3MOXHOCTh CyAEOHOTO 00XanoBaHUs
Ha3BaHHOTO penieHus ['ocynapcTBeHHOM JyMBl.

Crnenyer 0co00 MOAYEPKHYTH, YTO "KOH(IUKT MHTEpECOB" B 3aKOHOJATECILHOM IPOIIECCE
ClIelyeT pacCMaTpUBaTh B acleKTe JT00OMCTCKOM NesTeIbHOCTH, YTO UMEET Psifi OCOOEHHOCTEH.

OpHa W3 HHUX - 3TO TECHOE TMEpeIICTeHHE KOPPYNIHMHA M J000M3Ma. DTO HAKIIAJBIBACT
0COOBIN OTIEYaTOK Ha KOPPYIILIKIO, KOT/Ia OHA 3aByaJINPOBaHA SKOOBI O3UTUBHOM JT0OOUCTCKOM
NeSITeIbHOCThIO. B 3TOH CBsI3M paccMOTpUM 4yTh HHXKe 0ojee 0O0CTOSTENbHO COOTHOIICHHS
7100013Ma ¥ KOPPYTIITHH.

Hpyroii ocobeHHOCTBIO siBisieTcs TO, uTo nanartel ®enepanpHoro Cobpanus PO B sumue
nenytatoB U wieHoB CoBera denepanny MOTEHIHUAIBLHO MOABEPKEHBI KOPPYMIIMU U SBISIOTCS
OJIHOBPEMEHHO CyOBEKTaMU €€ MpPOTUBOAECHCTBUS. ODTUM OOYCIIOBJIEHA JIONOJHUTEIbHAS
CTEMEeHb OMACHOCTU WX KOPPYHIIMOHHOTO moBeneHus. Kpome Toro, KOHGIMKT HMHTEPECOB B
TaKHX CJIy4asX BO3HUKAET C OTPOMHOM CTEIEHbIO BEPOSITHOCTH.

Cratbeit 5 3aKoHa O IPOTUBOICHCTBUU KOPPYIILIMU PETIIAMEHTUPOBAHBI IOJDKHOCTHBIE JTUIA
U OpraHbl, OCYIIECTBIISIONINE TPOTUBOACHCTBHE KOPPYINIWH, YCTAHOBJICHBI WX (OYHKIHH
(omHOBpEeMEHHO W O0S3aHHOCTH, W TOJHOMOYHs) B cepe mpoTuBOAEHCTBUS Koppymuuu. B
gacTh 2 Ha3BaHHOW CTaThW OOO3HAYCHBI CICAYIONIME (PYHKIMH POCCHHUCKOTO MapiaMeHTa -
®denepanvsaoro Cobdpanust Poccutickoii denepamnym:

1) obecneuenue pa3pabOTKM © TPUHATHA (QenepalbHBIX 3aKOHOB 110 BOIPOCaM
npoTuBoAekcTBUA Koppynuuu. [Ipeacrapnsercs, 4To naHHas QYHKIMS HOCHUT JEKJIapaTUBHBIN
XapakTep, 0COOEHHO B YaCTH pa3pabOTKK HA3BAHHBIX 3aKOHOB;

2) ocylIecTBICHHE KOHTPOJIS IESATEIbHOCTH OPraHOB MCIIOJHUTEIBHON BJIACTH B Ipezenaax
MOJIHOMOYMI  (eiepalibHOTO  mapjamMeHTa. be30THOCHTENbHO  TOJBKO K BOIIpOcam
IPOTUBOACHCTBUS KOPPYIIMHU yKa3zaHHAs QYHKIMS periaMeHTHpyeTcss HopmaMu DenepaibHOro
KOHCTUTYIIMOHHOTO 3aKkoHa OT 30 mexadpst 2008 r. N 7-OK3 "O KOHTPOJIBHBIX MOJIHOMOYHSIX
I'ocynapcteennoit [Iymbl B orHomeHuu IIpaButenscrtBa Poccuiickoit ®epepanuun” <I1> u
®denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa OT 30 gexabps 2008 r. N 8-OK3 "O BHecenun
u3MeHeHn B @DenepasbHbI KOHCTUTYLMOHHBIM 3akoH "O IlpaBurenscrBe Poccuiickoit
Oenepanun" <2>. I'ocynapcreennas Jlyma denepansnoro Cobpanusi Poccuiickoit @eneparum
Obula HaJeleHa MOJHOMOYHMEM €XerofHo 3aciaymmBaTh oTdeT [IpaBurensctBa Poccuiickoit
@®enepanii 0 pe3yjbTaTax CBOEH JEATENbHOCTH, B TOM YHCJE MO BONPOCAM, NMOCTaBIEHHBIM
['ocynapcrBennoit Jlymoi. OueBHIHO, YTO peanu3alysi HAa3BAHHOTO MOJHOMOYMS MOTjia Obl
croco6cTBOBaTh AP (HEeKTUBHON OOpHOE C KOppYILUEH.

<1>C3 P®.2009. N 1. Cr. 2.
<2>C3 P®. 2009. N 1. Cr. 3.

B nensix npotuBoaeicTBUs KOppyniuu B (heepaabHbIX OpraHax rocyJapCTBEHHON BIACTH,
opraHax TOCyJapCTBEHHOH BiacTu cyOwnekToB Poccuiickoit deneparum u opraHax MeCTHOTO
CaMOYIpaBIIEHUS B IENSIX BBISBICHHS TOJOXKEHUH, CIIOCOOCTBYIOIIMX BO3HUKHOBEHUIO U
paclpoOCTPaHEHHUIO KOPPYMIMM M TOATOTOBKHA NPEIJIOKEHUN 10 COBEPIICHCTBOBAHUIO
dbenepanbHOTO 3aKOHOAATENBCTBA B OO0JACTH MPABOBOTO O0OECMEUYeHHS TMPOTHBOJACHCTBUS
Koppymnuuu B pamkax ['ocynapctBennoit Jlymer Poccutickoii ®eneparuu oopazoBana Komuccus
0 3aKOHOJATENIFHOMY 00€CTICYeHHUIO MMPOTUBOCHCTBHS KOPPYIIUH <1>.

<1> Ilocranosnenue I'ocynapcteennoit Jymsl ot 21 mas 2008 r. N 496-5 T' 1.
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B nensx BBINOJHEHUS BO3JIOKEHHBIX HAa HEE 3a1ay 0 NPOTUBOACHCTBUIO KOPPYILIHH
nanHasg Komuccus:

a) B3auMOJEICTBYeT C (enepanbHBIMM OpraHaMHU TOCYNAapCTBEHHOW BIIACTH, OpraHaMH
rocyIapcTBEHHOW Biactu CcyOBekToB Poccuiickoit ®Dexepanuu, oOpraHaMu MECTHOTO
CaMOyIpaBlieHUs, OOIIECTBEHHBIMU OOBEAMHEHUSMHU, OPraHU3alUsSIMU HE3aBUCUMO OT HX
OpraHu3alMOHHO-TIPABOBBIX (POPM, CPEICTBAMU MACCOBOM MH(OpPMAIMU U 3alpPalIMBAET y HUX
JIOKYMEHTBI U WHBbIE MaTepUalibl, HEOOXOAMMbIE JJIsl OCYIIECTBICHUS CBOCH JESTEIbHOCTH;

0) BBICTYIIA€T C HMHMIMATUBON NPOBEACHMS IapIIaMEHTCKUX CIyIIaHUH IO BOIIpOCaM,
OTHECEHHBIM K BeleHuI0 KoMuccuu, OpraHu3yeT M MPOBOAMUT IMAPIAMEHTCKHUE CIIyLIaHUs IO
YKa3aHHBIM BOIIpOCaM, a TakXke Jpyrue Meponpusatus B l'ocynapcrtBeHHon lyme,
npeaycMoTpeHHsle Pernamentom I'ocynapctBennon [lymsi;

B) MPHBJICKAET B YCTAHOBJICHHOM MOPSAAKE K padoTe I U3y4YeHHUs, aHaInu3a U 00001IeHHS
MOCTYMAOIIMX B yKa3aHHYI0 KOMHCCHIO JOKYMEHTOB M HMHBIX MaT€pHUANIOB CHEIUAIMCTOB U
HE3aBUCHUMBIX IKCIIEPTOB.

B ortnnume ot 'ocynapctBennoit Jlymbl B ctpykrype CoBera @enepaunn denepainbHOro
Cobpanus Poccwmiickoii ®enepanyu OTCYTCTBYIOT MNPOQWIbHBIE KOMHUTETHI II0 BOIPOCAM
MPOTUBOJICUCTBUS KOppynuuu. BmecTe ¢ TemM AaHHBIA BONPOC HAllesl PEIIeHHE Ha YpPOBHE
CoBera mno B3aumojeictButo Cosera @Denepanuun DenepanpbHoro CoOpanust Poccuiickoi
@Oenepalyiil ¢ 3aKOHOAATEIbHBIMU (TMPEACTABUTEIBLHBIMU) OPTaHaMU T'OCYJApCTBEHHOHN BIIACTU
cyonsekToB Poccuiickoi ®@enepanuu (CoBera 3akoHOAATEINIEH).

B uactHoctu, pemenueM npesuaumyma CoBera 3akoHopareneid ot 13 mapra 2009 r.
oOpa3oBana Komuccusi o COBEpIIEHCTBOBAHUIO IPABOBOIO PETYJIMPOBAHUS MPOTUBOAEUCTBUS
KOPPYIILIHH.

CraHoBuUTCS OYEBUAHBIM, UTO B nasnatax PeaepanbHoro Cobdpanus Poccuiickoit denepanuun
CYIIECTBYIOT Ha3BaHHbIC BbIIIE M HHBIE OPraHU3ALMOHHO-IIPABOBbIE MEXaHHU3Mbl s
IPOTUBOACUCTBUSA KOppyHiuu B oOmectBe. OAHAKO 3alI0OKEHHBIM B HUX TMOTEHIHAT He
WCIIOJIb3YETCSl B TIOJTHOW MEPE B CBSI3U C KOPPYMIIMPOBAHHOCTBIO IOPOM CaMHUX JEMyTaTOB U
yineHoB Cosera ®enepanun. [Ipencrapnsercs, 4To Ha3BaHHas MpoOjeMa HE OyJeT pelieHa a0
TeX MOp, MOKa He OyJeT pelleH BOIPOC O COOTHOIIEHUH JIOOOM3Ma U KOPPYILUHN KaK B TEOPHH,
TaK U 3aKOHO/ATEIbHO.

Koppynuust B 3akOHOJAaTEIbHOM HpOIlecCe CBsi3aHA HEMOCPEACTBEHHO € MpoOsieMoi
7000M3Ma, TaKk Kak B OTCYTCTBHE 3aKOHOJIATEJIBHOIO PEryJUMpOBaHUs JOOOMCTCKOMN
JeSITeIbHOCTH KOPPYILUS U JT000M3M peabHO MepeceKaroTcsi, a HOPOM U COBMAJAOT.

Kak yxe ObU10 0TMEUEHO paHee, MMEHHO JIOOOM3M B 3aKOHOJATEIbHOM IPOLIECCE CO3/1aeT
CJIO)KHOCTH B IpOllecce MPOTUBOAECHUCTBUS KOPPYNLUHU BO Bcex chepax, U OCOOCHHO cpelnu
napyiaMeHTapueB. Kak npaBuito, BEIACIAIOT KOPPYNIIMOHHBIN MOJUTUYECKUN, SKOHOMHUYECKUN 1
npaBoBoi 11000u3M. Bo Bcex Ha3BaHHBIX c¢epax HEOOXOAMMO YCHJIEHHE KOHTPOJILHOTO
MEXaHU3Ma 33 pPacxXxoJaMH YMHOBHUKOB U IapJaMEHTapHeB. DKOHOMUYECKUN KOPPYNIIMOHHBIN
7006013M HarmpaBiieH Ha NMPUHATHE SKOHOMUYECKH BBITOJHBIX PEHICHUH I KOHKPETHBIX TPy
HacenieHus1. OH HOCUT HETaTHBHBIA XapakTep, €CIM HallpaBlIeH Ha YHUUYTOKEHHE MHOTrooOpa3us
U YCTaHOBJIGHHWE KakoW-mu0o o1HOW (OpMBI COOCTBEHHOCTH, EIUHBIX METOJIOB BEICHUS
XO035ICTBa, OTKa3 OT MPHUHIMIIA TOCYAApCTBEHHOIO PETYJIMPOBAHHUS 3KOHOMHUYECKOU cdepsl,
yCTpaHEeHUE KOHKYPEHLIMU B NPEANPUHUMATEIbCKON JesTenbHOCTH. [lonmutudeckuil mo66mu3m
HalpaBlieH Ha TNPUHATHE TMOJUTHUYECKHX, KaJpoBbIX pemeHud. Henb3s mnogaepkuBaTh
KOPPYIILMOHHBIA J1000M3M, HampaBieHHbIM Ha JAecTaOWiIM3alMii0 MOJUTHYECKOW CHCTEMBI,
rOCYy/IapCTBEHHBIX CTPYKTyp. B paMkax mnpaBoBOro KOppyHIMOHHOTO JI0O0M3Ma cleayeT
paccMaTpuBaTh IPUHATHE HOPMATHUBHBIX IIPaBOBBIX aKTOB B IIOJb3Y OIPEIEIECHHBIX
KOPIIOPaTUBHBIX MHTEPECOB, HE COBMAJAIONIMX C HHTEpecaMu Hapoja, MOJ BO3JEHCTBUEM
JT000UpYIOMHX CTPYKTYp. Ha mpakTuke 3TH THIBI JIOOOU3Ma TECHO MEPECEKAIOTCsl, HO KOH(MIUKT
MHTEPECOB MOTEHIMAIBHO CYIIECTBYET BE3JIE.
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B ropunnueckoit urepaType HET €IMHOT0 MHEHHUSI OTHOCUTEIBHO CYIIHOCTH JIOOOMCTCKOM
JeSITeTbHOCTH M BO3MOXKHOCTEH ee 3akoHonatenbHoro obecredyenus <1>. CymecTByromme
MO3UIMH MOXHO Pa3feUuTh Ha IBE OCHOBHBIE.

<1> Cwm.: AGpamoBa A.M. Jlo606u3M B 3aKOHOTBOpYECKOW aesTenbHOcTH // XypnHan
poccuiickoro mpasa. 2014. N 6.

B mepBoM ciyuae BecbMa HACTOPOKEHHO OTHOCATCS K JIOOOM3MYy B OOIIECTBEHHO-
MOJIMTUYECKONW CcHCTeMe, TaK KaK IpPU OSTOM SKOOBbl pa3MbBIBAIOTCA YCTOM oOOIIecTBa, a
JEMOKPAaTUYECKUE UHCTUTYTHI PEBPAILAIOTCS B MHCTPYMEHTHI BIMSHMS Ha BIacTb CO CTOPOHBI
OTIIENbHBIX TpyNN HHTEepecoB. HeobOXoaumo MpoTHBOAEHCTBOBATh JTOOOM3MY Kak SIBJICHUIO,
KOTOpOE€ HE COOTBETCTBYET HApOAHOMY IIPEICTABUTENBCTBY, IOCKOJIBKY IPOTHBOPEUYUT €r0
cytu. A.B. KoHOBasOB nonaraer, 4To pOCCUHUCKUNA MEXaHU3M MPOJIBUKEHUS YaCTHBIX HHTEPECOB
(aKTHYECKH COBMANACT C KOPPYIIHMEH, U IMpeliaraeT paccMaTpuUBaTh J00OM3M Kak GopMmy ee
nposineHusi. Ilostomy B ciywae mnpunstus DenepanpHoro 3akoHa "O  1000HCTCKON
JEeSATENIbHOCTH" BO3MOXKHA JIETAIM3AlMs KOPPYNUUU. MOXKHO COIJIacCUThCA C TEM, 4YTO B
NESTENIbHOCTH TapjaMeHTapueB MOXKET BO3HUKHYTh KOHQIMKT YaCTHBIX M MyOIHYHBIX
uHTEpecoB. Bmecte ¢ TeM Henb3s OTPULIATH 3aKOHOAATEIbHBIM IYTh PELICHHs Ha3BaHHOMU
pOOJIEMBI.

Bo Bropom cnyuae rpynma uccienoBareniedl, HECMOTpS Ha IPU3HAHME HEKOTOPBIX
HEraTUBHBIX 4YepT J000HM3Ma, OICHHBAIOT IMOJIOKHUTEIBLHO CYHIHOCTH 3TOT0 Ipoliecca.
[TpaBoBebl pazenstoT J1000K3M Ha J1Ba BUJIa: IPABOMEPHBIN U HENPABOMEPHBIN (TEHEBOM), MK
"cBernbiit" u "Temubiin". [lox mocieqHUM MOHUMAIOT HEPOPMAIbHBIE CIIOCOOBI BO3ICHCTBUS Ha
npuHsATHE pereHui. [IpaBoMepHbIi T0O0M3M CTaBUT CBOEH IENBI0 MAKCUMAIBHO (P PEKTHBHOE
COrJIacoBaHUE U JOCTI)KeHHE OajaHca BCEX MHTEPECOB C MOMOINBIO YCTAHOBJICHHBIX 3aKOHOM
Mmep. Crnenyer cornacutbesi ¢ B.B. Cy0odeBbiM B pa3iuyeHUU HETATUBHOTO W TO3UTHBHOTO
7060u3Ma. [l MX pasrpaHUuYEHUs MpeajaraeTcs HUCHOib30BaTh TaKOW KPUTEPHH, Kak
3aKOHHOCTh OKa3bIBAEMOI0 JaBIeHUS <1>.

<1> Cwm.: Cy6oueB B.B. JIo06u3M Kak MHCTPYMEHT OTCTAaMBaHUS 3aKOHHBIX UHTEPECOB //
ITpaBo u nonutuka. 2007. N 3.

JIo60u3M mpu3HaeTcs MHCTPYMEHTOM OTCTAMBaHMs 3aKOHHBIX HHTEPECOB U KaHAJIOM
peanu3anyy Toi 0OIECTBEHHON 1€ATENbHOCTH, KOTOPYIO TPYAHO MOJHOCTHIO JTUKBUIUPOBAThH U
Ha MYTU KOTOPOH HENb3s MOCTaBUTh HOPMATHUBHBIE Oapbephl, 3allpelaroliue JUaaor rpax/iaH ¢
BJacThio. Yepes 1000HUCTCKYIO IEATENbHOCTh MOKHO BbIpaXaTh pa3InyHbIe HHTEPECHI, KOTOPbHIE
HE MOTyT OBITb y4T€HBbl B MYyOJIMYHO-BIACTHBIX pEIIEHUSX HHBIMU criocobamu. Jlo60u3m
MoJIpa3yMeBaeT JUaJIOT BJIACTH U rpaxkaaHckoro odbmiectBa. [IoaToMy OH paccMaTpuBaeTcs Kak
WHCTPYMEHT 3alUThl UHTEPECOB rpaxaad Poccuiickon enepanuu.

[Ipu3HaBas MOCIENIHIOK MO3UIINIO, OYEBUIHO, YTO HAPSAY ¢ KOPPYMIIMOHHBIM JT0OOH3MOM
ClleZlyeT TOBOPUTH O JI00OM3Me 0e3 KOpPYIIHMOHHOW cocTaBistomeld. MOXHO MpeaIoKUTh
BBECTH B Hay4HbIi OOOpOT TEpMHUH "KOPPYMIMOHHBIN J1I000M3M", YTO MO3BOJUT NPUIATH
J00013MYy HCKJIIOUMUTENBHO MO3UTUBHBIA cMbIch. [log KOppynumMoOHHBIM JIOOOM3MOM ClieayeT
MOHMMATh HCIOJIb30BAaHUE YTOJIOBHO M aIMHUHUCTPATUBHO HaKa3yeMbIX METOJOB JaBJIICHUS Ha
Oprasbl TOCYJJapCTBEHHOM BJIACTHU AJI1 OTCTaNBaHUsl HE3aKOHHBIX HHTEPECOB.

B »TOoM ciydae cioBo "no60u3M" moOCTENEeHHO B OOIECTBEHHOM CO3HAHUM OyneT
acCOLMMPOBATHCA MCKIIOUYUTEIBHO C IPAaBOMEPHBIM MPaBOBBIM MHCTUTYTOM. Ilo cpaBHEHHIO C
HEraTUBHBIM JIOOOM3MOM NpHUMEHEHHE "KOppYMNIMOHHOro J000M3Ma" MO3BOJISET MPOBECTH
YEeTKYI0 TpaHb MEXIY KOppYyNIMEH Kak HEraTHBHBIM SBJIEHHEM U JOOOM3MOM B KayecTBe
MHCTPYMEHTa JeMOKpaTH4YecKuX IpeoOpa3oBaHuil. Bmecte ¢ TeM KOH()IMKT MHTEPECOB MOXKET
BO3HUKHYTH U IIPHU OCYIIECTBICHNH LIUBUIM30BaHHOTO JIOOOU3Ma.
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WNHTepecen 3apyOeKHBIN OIBIT, KOTOPBI MOXKHO YaCTUYHO MCIOJIb30BaTh C YYETOM
0COOCHHOCTEH poccuiickoro nmo6ousma. Tak, B mporecce GopMUPOBAHUS TOTUTHIECKOTO Kypca
CIIIA axkTuBHOE Yy4acTHEe TMPUHUMACT MHOXECTBO IOJIYIOCYyJapCTBEHHBIX (YaCTHBIX U
OOILIECTBEHHBIX) OpraHu3alMii, NPEICTABIAIONIMX MHTEPEChl PA3IMYHBIX OW3HEC-TPYII -
Toproass mamara CIIIA, HamwonanbHas accamOness npombinuieHHUKOB, CoBeT Ou3Heca,
"Kpyrneiii cron Ousneca" (BST), AmepukaHCKHil COBET MO Pa3BUTHIO MEXKIYHAPOTHOTO
6uzneca. OTHAKO MPaBOBOE pEryIHpoBaHUE OJIU3KON K 1000U3MY JESTEIbHOCTH OPUEHTUPYETCS
Ha MHBIC TIPOIEAYPHl U HE MOAYMHSICTCS TEM JKE, UTO U B OTHOIICHWH JT00OUpOBaHUs, (hopMam
KOHTpouisl. VckitoueHueM sBI€TCS HEOOXOAUMOCTh COOJIOZCHHS TpeOOBaHMI K TOBEICHHIO
JIOJKHOCTHBIX JIUI] M 3aIIPETOB OMPEACIICHHBIX UX JESHUM.

CymiecTByIoT ¥ "TeHeBble" MEXaHU3Mbl JIOOOMPOBAHUS, KOTOPBIC MPEACTABISIIOT COOOM
OTKJIOHEHHMSI PEAJbHOM NPAKTUKH OT HOPMATHBHOM WJIM ASTUYECKOM MOJAEIH TNOBEICHHUS
cyobekToB. B CIHIA '"snmekTpoHHas" IeMOKpaTHs HCIOJB3yeTcsl Kak BO Ojaro (B Iesx
pacnpocTpaneHuss nHGOPMAIUU, HEOOXOIUMON ISl pa3BUTHSI JIOOOMCTCKUX KOHTAKTOB), TaK U
BO Bpeq (B 1eNsX HHPOPMAITMOHHOTO AaBJICHUS HA JOJDKHOCTHBIX JUI). IHTepeceH ombIT, KOTaa
JT000UCTCKUE (UPMBI CO3/1aI0T MPOPECCHOHAIBHBIE HHTEPHET-CAWTHI, YaThl, MOCPEICTBOM
KOTOPBIX MOKHO B PEKHMME pPEalbHOTO BPEMEHHU OOCYXkJaTh IMOMPABKH K 3aKOHOMPOEKTaM.
Takue KOHTaKThl JOOOMCTOB W JIOJDKHOCTHBIX JIMII, KaK MPaBUJIO, HE TOMAJIEKAT KOHTPOJIO B
YCTaHOBJIEHHOM 3aKOHOM nopsjke. [locpencTBoM crienuanbHOrO peryjaupoBaHUsl HEBO3MOXKHO
MPEAYCMOTPETh HEKOTOPBIC SBJICHHUS OOIIECTBEHHOW MPAKTUKH, KOTOPHIE HEMOCPEICTBEHHO
COMpsKeHBl C  J000M3MOM: aduIIMpoBaHWE pe3yJbTaTOB  OOIIECTBEHHBIX  OINPOCOB,
HOMyJIsIpU3alys onpeeneHHbIx no3uuuil uepes CMU, kuHouHaycTpuio u moy-oussnec. Takum
o0pa3oMm, mnepuoAnyYecKre H3MEHEHUs u jAomnoinHeHuss mpaBoBeix akToB CIIA wu Kanaawl
CBUJICTEILCTBYET O TPYIHOCTSIX TPABOBOTO 3aKPEIUICHHSI IOOOM3Ma U €T0 pealli3allHH.

Bce mombITKu NPUHATHS 3aKOHOB, PETYIHPYIOMIUX JTOOOUCTCKYIO JESTENbHOCTD, BKIIOYAs
3aKOHOMPOEKTHI, BHECEHHBIE B ['ocynapcTBeHHyto Jlymy HeTaBHO, HAlpaBJICHBbl Ha CO3/IaHUE
COOTBETCTBYIOIIMX  IIMBHJIM30BAaHHBIX MeXaHU3MOB. OnHako B oOmiecTBe emie He
c(hOopMUPOBAIIUCH B MOJHON Mepe HEOOXOIUMBIE YCIOBUS ISl 3aKOHOAATEIIBHOTO 3aKPEeIICHUS
n006ucTcKol aedarenbHOCTH. [103TOMy OCOOEHHO BaKHBI OMOCPENOBAHHBIE MEpPHI B 3TOM
HarpaBieHuu. [Ipu 3ToM HE0OXO0AMMO MOTYEPKHYTh, YTO KOH(IMKT UHTEPECOB JICKHUT B OCHOBE
BCEX KOPPYMIIMOHHBIX COCTABISIONINX TOOOUCTCKOM NeATEIbHOCTH.

OmuuM W3 HampaBiCHUW  MNPOTUBOJCHCTBUSA  KOPPYILMU  BBICTYNAeT  pa3BUTHE
B3aMMOJICHCTBHUSI MEXAYy TOCYAapCTBOM W HHCTUTYTaMH TPa)kJaHCKOro oOmiectBa. VMIMeHHO
3/1ECh COJIEPKUTCS HEOOXOIUMBIN MOTEHITUAT JJI TOBBIMIEHUS YP(HEKTHBHOCTH KOHTPOJIHLHOTO
MEeXaHu3Ma 3a JeATEeIbHOCThI0O YMHOBHHMKOB, AenyTaroB, uieHoB CoBera denepanuun. Baxno
TIPU 3TOM BBISABIISITH KOH(IMKT HHTEPECOB.

Cnenyer pa3BHBaThb OTKPBITOCTb M IPO3PAYHOCTH B JACSATEIBHOCTH UYUHOBHUKOB H
nmapyjaMeHTapueB. B OONBIIMHCTBE ClIydaeB  HACEJICHUIO CTAaHOBHUTCS  HW3BECTHO O
KOpPPYNIIMOHHBIX  (akTaXx U3 CPEACTB MaccoBoW uHMopmanuu. AHTHKOPPYNIUOHHBIE
KYPHAJMCTCKHUE PACCIICIOBaHMsI, OOpaIeHUs TEIE3PUTENICH U PaIUuOCTyIIaTEeNeH, COOOIIEHUS B
cetu MHTepHeT, B TOM YMHCIIE CO CTOPOHBI MpEACTaBUTENEH TrocydapcTBa, aKTUBU3UPYIOT
AHTUKOPPYIIIMOHHBIE HACTpoeHUs. BmecTe ¢ TeM He BO BCceX ciydasx Takod WH(opMmanuu
JaeTcs aiekBaTHAs olleHKa. [[si mpOoTHBOAEHCTBUS HETaTUBHBIM (aKTOpaM Ba)KHO, YTOOBI 3TU
CBEJICHUSI CTAHOBUJIMCh OCHOBOM PEaJIbHBIX PAcCiIeOBaHUM.

Cy1ecTBeHHBIM (DaKTOPOM YCHIJICHHS KOHTPOJISA 32 JEATEIBHOCTBHIO IMapiiaMEHTapueB M
YUHOBHUKOB SIBJIIETCSI JOCTYITHOCTh MJIs TPaxaaH WH(OpMAIMU O KOPPYMNIMH, a TakkKe O
pe3ynbTatax u crnocobax 00prObI ¢ Hell. B HacTosmee Bpems Takas nHopManus pa3Meniaercs
Ha OQUIMAIbHBIX caliTaX roCyJapCTBEHHBIX opraHoB B ceTd HMHTepHer. B cBow ouepens,
oOmIecTBeHHBIE O0BEIMHEHUSI U OPTaHU3AINH TPaXKAaHCKOTO O0IIecTBa MOTYT CIIOCOOCTBOBATh
JNaTbHEHIIIEMy  PacpOCTpaHEHWI0O MW 00paboTke TakoW wH(popmanuu. Beimyck wu
pacmpocTpaHeHHE AHTUKOPPYHIIMOHHBIX MaMATOK, OpOIIIOp CHOCOOCTBYIOT —IOBBIIICHUIO
3 PEKTUBHOCTH MPOTHBOACUCTBUS KOPPYIIIIUH.



OueBuHO, YTO JIOOOM3M KaK WHCTUTYT MOXKET CYIIECTBOBATh HE3aBUCHUMO OT CTETICHH
3aKOHOJATEIILHOTO 3aKPeIUICHUS Ha Pa3HBIX YPOBHIX: OT MECTHOTO CaMOYIIPABJICHHUS MO
r100aMbHOTO YMPABICHUS - M TEPEMEIIAaThCs BCJIEA 3a CMEIIEHHEM IIEHTPOB MPUHATHS
rOCyIapCTBEHHBIX (HAATOCYIApCTBEHHBIX) pemeHnidt. OHaKko T000U3M KakK 3JIEMEHT MPaBOBOTO
rocyJgapctea He MOXeT (GYHKIMOHHPOBAaTH BHE paMOK TmpaBoBoro mojis. Cremyer
3aKOHOJATEIFHO MPOTUBOACHCTBOBATH KOPPYHIIMOHHOMY J1000M3My. OTHOBPEMEHHO C 3TUM
BOXHO  pACIIUPATH  BO3MOXKHOCTH  JIOOOM3Ma KaKk  HMHCTPYMEHTA  JIEMOKPATHYECKHX
npeoOpazoBanuii. MMeHHO mpenoTBpamieHue KOH(DIWKTa HWHTEPECOB B 3aKOHOJAATEIHHOM
mporiecce CIIeIyeT paccMaTpUBaTh KakK IEPBOOUYEPENHYIO Mepy B mporecce (GopmMupoBaHUs
LUBUJIN30BAHHOIO J1000MU3Ma.

Takum o00pazoM, BBEJEHHWE WHCTHTYTa YPETYJIUPOBaHHS KOH(JIMKTA HWHTEPECOB B
3aKOHOJATENILHOM TIPOIlecce MPEAONpeNeicH0 O00beKTUBHBIMU  (hakTopamu. [lpu 3TOM
HEOOXOAMMO YUYUTHIBATh HA3BAHHBIC BBHIIIE M MHBIC OCOOCHHOCTH IPEIOTBPAIICHHUS KOPPYIIIUN
U KOH(DIMKTAa WHTEPECOB B 3aKOHOJATEIBHOM Iporecce. OYeBHIHA TaKke HEOOXOIUMOCTH
CO3IaHMSI COOTBETCTBYIOIIEIO KOHTPOJBHOTO TMPAaBOBOTO MeEXaHHM3Ma 3a MpeAOoTBpallleHuEeM
KOH(JIMKTAa WHTEPECOB B 3aKOHOJATEIHHOM IPOIIECCe, BKIIFOYAs MEPhl OTBETCTBEHHOCTH IS
napJIaMeHTapus.

Mnasa 8. KOH®PJIMKT UHTEPECOB B CO®EPE OBPA3OBAHUA

C npunstuem ®enepanbHoro 3akoHa ot 29 aexabps 2012 r. N 273-03 "O6 oOpa3zoBaHuM B
Poccuiickoit @enepannn" (nanee - 3akon N 273-D3) kateropust "KOHPIMKT UHTEpEcOB" HaILIA
CBOE OTpaK€HUE B 00pa3oBaTeIbHOM 3aKoHOAaTenbCTBe Poccuiickoit denepanuu.

Cama wmjes CrienualbHOTO PETYJIMPOBaHUs KOH(IMKTAa MHTEpECOB B cepe oOpa3oBaHUS,
HECOMHEHHO, 3aClyKUBaeT moanepkku. OOpazoBaTeNbHBIN MPOLECC B CHIIY €ro CHeuu(uKu
CBfI3aH C CYLIECTBEHHBIMU KOPPYILMOHHBIMU PUCKaMH, U pa3paboTKa Mep, HalpaBJIEHHBIX Ha
OpeynpexaeHue U NpeosiojieHHe KOH(IMKTa HMHTEpecoB, JOJDKHA CIIOCOOCTBOBATh HX
MuHuUMU3anuu. OJHAKO B CUJIy NMPHUYMH KaKk OOBEKTUBHOIO, TaK U CyOBEKTUBHOIO XapakTepa
(GOopMHpOBAaHUIO JEHCTBEHHOIO MEXaHW3Ma MPEeAyNpexIeHUs M TPeoAOoTeHUuss KOH(IUKTA
UHTEpecOB B cdepe oOpa3zoBaHus OyayT COMYTCTBOBAaTh ONpEIENIeHHble TpyAHOCTH. OHuU
00yCJIOBIIEHbI, B YAaCTHOCTH, HEJIOCTaTOYHOW HH(DOPMAIMOHHOW OTKPBITOCTHIO OpraHU3allMid,
OCYHIECTBIISIIOIIMX  OOpa30BaTENbHYIO  JIEATENbHOCTh;  HEOOXOJUMOCTBIO  JlalbHEHIIEero
COBEpILEHCTBOBAHUS T'OCYJapCTBEHHOIO M OOIECTBEHHOTO KOHTPOJSA B cdepe oOpa3oBaHus;
METOJI0JIOTUYECKUMU MPOOJIeMaMH BBIJIENIEHUSI KPUTEPUEB OLIEHKH KayecTBa 00pa3oBaTENbHBIX
yCIYyT; HE3aMHTEPECOBAHHOCTBIO YUYaCTHHKOB OO0pa30BaTEeIbHOIO IHpolecca B PACKPHITHU
CUTYallUl, CBA3aHHBIX C KOHQIUKTOM UHTEPECOB.

B mHacrosimee Bpems mpaBoBas 0a3a, perjiaMeHTHpYIollas OOIIEeCTBEHHbIE OTHOILEHHUS,
CBA3aHHBIE C TPEAYNPEKICHHEM U MpeojojeHHeM KOHQIMKTOB MHTEpecoB B cdepe
o0Opa3oBaHUs, B OKOHYATEIbHOM BHJE elle He copMmupoBaHa. PerynupoBaHue yka3zaHHBIX
BompocoB B Hopmax 3akoHa N 273-d3 Becekma orpanudeHo, ¢parmeHtapHo. [lo cytu, oHO
CBOJUTCS K OIPENENECHUI0 MOHATUS "KOH(MIMKT HMHTEPECOB IEeJarornyeckoro paboTHHKA'",
YCTAaHOBJICHHUIO 3alpeTa OKa3aHHUsS IUIaTHBIX 00pa30BaTeNbHBIX YCIYT, €CIIM 3TO MPUBOAMUT K
KOH(JIMKTY HHTEPECOB MEeIarornYeckoro paboTHUKA, a TAKXKE K 3aKPEIJICHUIO OCHOB CO3JIaHMs U
(GYHKIMOHUPOBAHUSI KOMHCCHM MO  YpPEeryJlMpOBaHHIO CIOPOB MEXAY YYacTHUKaMH
oOpa3oBaTeNnbHBIX OTHOIIEHUH. HeoOXxoMumMo NoauepKkHyTh, YTO Ha 3aKOHOAATEIbHOM YpOBHE
HE YCTAaHOBJIEHa NpsMas OOA3aHHOCTh OpraHU3allUi, OCYIIECTBISAIOLIMX O00pa30BaTEIbHYIO
NeSITeIbHOCTh, PETYJIMPOBAaTh Ha JIOKAJBHOM YPOBHE BOIPOCHI, CBSI3aHHBIE C KOHQIIMKTOM
MHTEPECOB (32 UCKIIOYEHHEM MOATOTOBKH aKTa, PErJaMeHTHPYIOIIETO AesTeIbHOCTh KOMUCCUI
[0 YPEeryJIupOBaHMIO CIIOPOB MEXIy YUYaCTHHKaMU 00pa3oBaTeIbHBIX OTHOLIeHHH). B 3akoHe o
MPOTUBOACUCTBUN KOPPYILMU TPUHATHE MEp M0 MPEeIOTBPALICHUI0 U YPEryJIUPOBaHUIO
KOH(JIMKTa HMHTEPECOB B paMKax NPEAyNpexJCHUS KOpPPYNIMH Ha3bIBaeTCs B YHCIE
BO3MOXXHBIX, HO HE€ 00s3aTeNbHbIX. Bmecte ¢ Tem cCyliecTByeT MpakTHKa, XOTS U
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HEMHOTOUHNCJICHHAs, TPUHATUS CIEUUAIbHOTO JIOKAJIHHOIO aKTa, HaNpaBlIE€HHOTO Ha
perJIaMeHTALMIO0 TOPSAJKA BBIABICHHUS M YPETYJIHPOBAHUS KOH(IIMKTOB HHTEPECOB B XOE
BBIMIOJHEHHsS] PA0OTHUKAMH OPTraHU3alMM, OCYIIECTBIAIOMIEH 00pa30BaTeNbHYIO IEATEIbHOCTS,
CBOMX TPYIOBBIX oOsi3aHHOCTeH. [1o OombIneil yacTh MOAOOHBIC aKThl HE COJIEPIKAT JACTATbHBIX
Ipoueayp, HHOTZAa CBOASATCS K MPOCTOMY IIEPEUMCICHHIO THIOBBIX CllydyaeB KOH(IUKTa
MHTEPECOB, OJIHAKO BCTPEYAIOTCA M IOJOKUTEJIbHBIE NPHUMEPBI, KOTAA 3aKPEIUIIETCS UYETKO
MPOIMUCAHHBIA MEXaHU3M C MPUIIOKEHUEM OCHOBHBIX ()OPM JOKYMEHTOB, HEOOXOAUMBIX ISl €T0
oOecneueHud. Mcexond W3 aHauu3a YXKE NPUHATBIX U JEHCTBYIOIIMX JIOKAJIBHBIX aKTOB,
MOCBSIIEHHBIX KOH(IUKTY HHTEPECOB B cpepe 00pazoBaHus, MOXKHO CIENIaTh BHIBOJ O TOM, YTO
0e3 HaaJeXalero HayYHO-METOJIUYECKOro obecneueHust OOJBIIMHCTBY 0O0pa3oBaTeIbHBIX
OpraHu3alyii, OCYyIIECTBISIOUIMX  O00pa3oBaTelNbHYI0  JAEATEIbHOCTh,  CaMOCTOSITEIILHO
pa3paboTaTh U periaMeHTUPOBATH M0100HBIE TIPOLIETYPHI OYAET CIOKHO.

Cnengyer OoTMETUTBH, YTO 3a PyOEXKOM pacrnpocTpaHeHa MOJeNb, MPH KOTOPOH BOMPOCHI
IPEIYIPERACHUS U TPEOOTICHAS KOH(MIMKTOB HHTEPECOB B chepe 00pa3oBaHUs PEryIHPYIOTCS
caMUMH 00pa3oBaTelIbHBIMU OpTraHU3AlMSIMHU, TPU OTOM METOJUYEcKoe obecreueHue
OCYILIECTBJISIETCS OpraHaMHM TOCYJapCTBEHHOM BIIACTH, JOJKHOCTHBIMHU JIMLIAMU WM WHBIMU
cyowrektamu. Hampumep, B HoBoli 3enanauu 3akoH 06 obpazoBanuu ot 29 centsdps 1989 r. N
80 NUIIb YIIOMHHAET OTJENBHBIC BOIPOCHI, CBA3aHHBIE C KOH(IMKTOM HWHTEPECOB, IETAJIbHBIC
PEKOMEHIallMK OOIIEeCTBEHHBIM OpPraHMU3aIUsAM [0 PETyJIUPOBAHUIO KOH(MIUKTOB HMHTEPECOB
pa3zpaboTaHbl YIpaBI€HUEM TEHEPaJbHOIO KOHTpoJiepa M ayauTopa <I> (B HEKOTOPBIX
MPOBUHIIMAX HMeeTCs COOCTBEHHOE peryjiupoBaHHEe MO JaHHOMY Borpocy). B CHIA
PEKOMEHAAMK TI0 yPEeTyJUPOBAaHHIO KOH(IMKTa WHTEpEcOB B cdepe 00pazoBaHHA
npepiaraloTcs Accouuanyed ymnpapisIONIMX COBETOB YHHUBEPCUTETOB U KOJUIEMKeH <2>.
VYka3aHHbIE PEKOMEHJIALMU HUMEIOT HEOOS3aTENIbHBIN XapakTep, OJHAKO MpPEeoJaraercs, 4ro
OHM TMOCHYXaT Ma0J0HOM [Jisi (OPMHUPOBAHUS MOJUTUKU OOpA30BATENbHBIX OpraHU3aluil -
Y4aCTHUKOB AccollMalliy, HalpaBiIeHHON Ha peryJIupoBaHue npo0iaeMbl KOHQIUKTa HHTEPECOB.

<1> Cwm.: Managing conflicts of interest: Guidance for public entities. URL:
http://www.0ag.govt.nz/2007/conflicts-public-entities.

<2> Cwm.: AGB Board of Directors' Statement on Conflict of Interest with Guidelines on
Compelling Benefit. Washington: Association of Governing Boards of Universities and
Colleges, 2013. URL: http://agb.org/statements/2012/agb-statement-on-conflict-of-
interest&usg=ALkJrhgfD5zUCAjkVpjO37vsY7vADG6jJQg.

BosBpamasicb kK poCCHIICKOMY 3aKOHOAATENbCTBY, CJIEIyeT YyKa3aTh Ha HEKOTOpbIe
npoOJeMBl  OTpEeNeNIeHUs] TOHSATHIHO-KAaTerOPHaIbHOTO — amnmapara, MNPUMEHSEMOro mpu
perynupoBaHuM KoH(IMKTa uHTepecoB B chepe oOpasoBanus. "KoH(aMKT uHTEpecoB
nenarornyeckoro paborauka" B 3akone N 273-D3 onpenensiercs: Kak CUTyanusi, Ipu KOTOPOH y
[e1aroruyeckoro pabOTHUKA MpPHU OCYIIECTBICHHHM UM NPOPECCHOHATBHON JeATeNIbHOCTH
BO3HHMKAET JIMYHAs 3aMHTEPECOBAHHOCTh B TIOJYYEHHUH MAaTEPUAIBHOW BBITOJIBI WM WHOTO
OpeuMyliecTBa W KOTOpas BIMSET WJIM MOXKET TNOBIHMATh Ha HaJJIeXallee HCIOJHEHHE
NEearormyeckiM padOTHUKOM TPOPECCHOHATBHBIX O00s3aHHOCTEH BCIIEACTBHE MPOTHBOPEUHUS
MEXIY €ro JHMYHOH 3aMHTEPECOBAHHOCTBIO W HWHTEpecaMH OO0ydYarollerocs, poauTesei
(3aKOHHBIX TIPEJICTABUTENCH) HECOBEPIIICHHOIIETHUX OOydarommxcs. M3 mpuBeIeHHOTO MOHATHS
CJIeZlyeT, YTO KOHKpPETHas CUTyallusi MOXeT OBbITh pacCMOTpEHa B KaudecTBE IMOpPOXKIaroleit
KOH(JIMKT HWHTEPECOB TMEJarormdeckoro pabOTHWKAa TIPH OJHOBPEMEHHOM COOIIOJICHUH
CIEAYIOLIUX YCIOBUM:

- Takas CHUTyalus JOJDKHA BO3HUKHYTH BCJICIICTBHE OCYIIECTBICHHS II€arOTHICCKUM
paboOTHUKOM MPOPECCHOHATBHOMN AEITeTLHOCTH;

- IOJDKHA UMETh MECTO JIMYHAsI 3aMHTEPECOBAHHOCTD B TIOJYYCHUU MATEPUAIBHOW BBITOJIBI
WY MHOTO NPEHMYILECTBa;
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- JMYHAs 3aUHTEPECOBAHHOCTH JOJDKHA BIUATH WJIM MOYb MOTEHIMAIBHO MOBIUSATH Ha
Ha/IJIe)Kallee UCIIOJHEHHUE NeIarornyeckKuM pabOTHUKOM NMPO(eCcCHOHANBHBIX 00s13aHHOCTEH;

- JIOJDKHO HMEThb MECTO NPOTHUBOpEUYHE MEXKIY JUYHOH 3aWHTEPECOBAHHOCTHIO
Nearoruyeckoro pabOTHHKA M HMHTEpecaMH OOydYaromierocsi, pojaumreneid (3aKOHHBIX
IpeJICTaBUTENel ) HECOBEPILIEHHOJIETHUX 00YyYaroIIuXCsl.

CopnepxaHue NMPUBEIECHHOIO MOHATHS MOKa3bIBA€T, YTO OHO HE SIBIISETCS YHUBEPCAJIbHBIM,
€ro JelcTBUE PacCIpOCTPaHIEeTCs JHUIIb HA ONPEACICHHYIO YacTh OOIIECTBEHHBIX OTHOIIECHUN B
cdepe obpazoBanus. Cama hopMynHpoBKa "KOHPIMKT HHTEPECOB MEAArOrMYECKOro paboTHUKA"
MpeJoiaraeT y4acTue B 3TOM KOH(IMKTE B IMEPBYIO Ouepellb MeAarorndyeckux paboTHUKOB (K
KOTOpPBIM OTHOCSITCSL JIMIIA, BBIINOJIHSIOIIME OO0S3aHHOCTH 110 OOYYEHHIO, BOCHUTAHHIO
o0Oydaromuxcs), a TakkKe JIHI, MUMEIOMMX MOJHOMOYMS IO OpraHu3anuu 00pa3oBaTeIbHON
JESTEIIbHOCTH.

Hopmamu 3akona N 273-®3 orpaHwdeH Kpyr BO3MOXKHBIX YYaCTHMKOB KOH(IIMKTA
MHTEPECOB IEJarorn4eckux pabOTHHUKOB: B KaY€CTBE TAKOBBIX YKa3bIBAIOTCS IEJarOrH4ecKue
paboTHUKHK, OOydYaroIIuecs, pPOAUTENN (3aKOHHBIE MPEICTABUTENIN) HECOBEPIICHHOIETHUX
oOyuaromuxcs. [Ipu 3ToM npeanonaraercs, 4To IPOTUBOPEUHE UHTEPECOB OYJIET UMETh MECTO
MEXJy MEeAarorn4yecKuMu pabOTHHKAMU, C OJHOM CTOPOHBI, M OOYYAIOLUIUMUCS, POAUTEISIMU
(3aKOHHBIMH TIPEACTABUTENISIMH) HECOBEPIICHHOJIETHUX OOYyYalOMIUXCsl, C JPYrOd CTOPOHBHI.
BMmecre ¢ TeM Ha mpakTHKe CTOPOHAMH KOH(IIMKTa HHTEPECOB B 00pa3oBaTeNbHOM chepe MOryT
ObITh W wWHBIE CyOBEKTH. B dYacTHOCTHM, K TakUM CyOBEKTaM MOXHO OTHECTH camy
00pa3oBaTeNbHYI0 OpPraHU3aIfIo, OCYIIECTBISIONIYI0 00pa3oBaTeNbHYI0 AesITeNnbHOCTh. Kak
OTMEUAeTCsl B HAy4YHOM JUTepaType, oOpa3oBaTesibHAs OpraHu3alus SIBISETCS HOPUINYECKUM
JIUIIOM, BCJIEJCTBUE YEro JUis Hee MOTEHIUAIbHO XapaKTepPeH KOH(MIMKT HMHTEPECOB MEXKIY
CaMO TaKOW OPraHU3alMeEN KaK FPUANIECKUM JIUIOM U JTULIAMH, BXOISIINMU B €€ Opranbl <1>.
Hanpumep, B kauecTBe OCHOBAaHHS BO3HUKHOBEHHUS KOH(JIMKTa WHTEPECOB MEAAroruyecKoro
paboTHUKAa MU 00pa3oBaTeNbHONW OpraHU3alMd MOTYT OBITh PACCMOTPEHBI Cily4ad, Koraa
NEearoruyeckuii  pabOTHUK  OCYIIECTBJIAET TPYAOBYIO JEATENbHOCTb B  HECKOJBKHUX
00pa30BaTeNbHbIX OpraHU3alUsAX U HE MOKET YJEISITh HEOOXO0AUMOIr0 BHUMAHUS UCIIOJHEHUIO
npodecCHOHATIBHBIX 0053aHHOCTEH MO0 OCHOBHOMY MecTy paloThl. Jpyroit nmpumep - cuTyauuu,
KOIJla MeJarorn4eckuii paOOTHUK OCYLIECTBIIET MOJrOTOBKY OOYYaroUIMXCs K BHELIHUM
KOHKypcaM, OJMMIIMaJaM B HECKOJBKHUX 00pa3oBaTeNbHBIX opraHuzauusax. Mcxons wu3
OyKBaJIBHOTO TOJNKOBaHWS HOpM 3akoHa N 273-®3, cTopoHOW KOH(IMKTAa HWHTEPECOB
Ie1arornyeckoro paboTHUKa He MOTYT OBITh JIMIIA, €Il HE 3a4MCICHHbIE B 00pa3oBaTeIbHOE
yupexaenue ("oOywarommiica" - (¢uznyueckoe JIMILO, YXKE OCBauWBalollee 00pa30BaTEIbHYIO
oporpaMMy), a TakKe JIMIa, elle He 3aKIIuMBILIME TPYJOBOM JOroBOp B KadyecTBe
NeAarorn4eckoro paboOTHUKA, HO MPETEHAYIOUINE Ha 3aHATHE COOTBETCTBYIOIIEH NOIKHOCTU U
HayaBlIME MPOXOJUTh HeoOXoaumble mpoueaypbl odopmienus. Kpome Toro, KOHQIUKT
MHTEPECOB, CBS3aHHBIA C peanuzanueil MpodecCHOHaIbHBIX 00s3aHHOCTEN Melaroruueckux
pabOTHUKOB, MOXKET UMETh MECTO U MEXy CAMUMHU NeIarOrHYecKUMU pabOTHUKAMHU, HallpuMep
IIpU pacrpeiesieHny yueOHON Harpy3Ku, py 3aMeIIeHUH ONPEIeIEHHBIX BUOB JOJIKHOCTEH.

<1> Cwm.: Yenapuna O.A., Ko6uukosa E.B. KoH}paukT nuaTepecoB B rpaxk/1aHCKO-TIPaBOBbIX
Y MHBIX OTHOILICHUAX C y4acTHeM 00pazoBaTebHBIX OpraHu3anuil / BecTHUK 5KOHOMMKH, ITpaBa
u connonoruu. 2014. N 4. C. 202 - 204.

KoH(pauKT  WHTEpecOB  Memarorudeckoro  pabOTHWKA  TpeanojaraeT  JIMYHYIO
3aMHTEPECOBAHHOCTH B MOTYYCHHH MaTEPHAIBLHOM BBITOBI MIIH UHOTO MpeuMyIiecTBa. Bmecte ¢
TEM CJICAYCT YYHMTBIBATb, YTO TAKOBBIX MOXCET U HE 6I)ITI), KaK 3TO Ha6J'IIOJIaeTCH B ClIydae
OPUHATHS PEIICHUH B TMOJB3y TPETbUX JIHMI, BKIIOYas OOYyYalOMIMXCS - YICHOB CEMbH,
POICTBEHHUKOB, JApYy3el (31eCh MaTepUAIBHYIO BBITOIY HJIM MPEUMYIIECTBA MOJy4aeT HE caM
MeAarorndeckuil paboTHUK, a 00yJarommecs, KOTOPbIM OKa3biBaeTcs mporeknus). Comepikanue
NMoHATHUSA "nMuuHas 3auHTepecoBaHHOCTE" B 3akoHe N 273-D3 He packpbiBaercs. OHAKO ClaeayeT
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MMETh B BHIY, 4YTO B 3aKOHE€ O TMPOTHUBOJICUCTBUM KOPPYINIMU TOHATHE 'JIAYHAS
3aMHTEPECOBAHHOCTS" OMPEAETICHO MPUMEHHUTEIBHO K CHTyalusM KOH(IJIMKTOB HHTEPECOB Ha
rOCyJapCTBEHHON W MYHHMIMNAIbHOW ciyx0e, a B TpymnoBom konekce P®D - B memsax
pEeryaupoBaHus TpyJa pabOTHUKOB TOCYIAPCTBEHHBIX KOPHOpaUWi, TOCyJapCTBEHHBIX
KOMITaHU.

Takum oOpaszoMm, m30Opanubiii B 3akone N 273-®3 moaxon K ompeneneHuio KOH(IMKTa
MHTEPECOB MEAarornyeckoro pabOTHUKA SIBISETCS OTHOCHUTENBHO Y3KuUM. CleayeT OTMETHUTb,
4TO B 3apyOeXHOH MpaKTHKE MpPU PEeryJUpOBaHUM KOH(MIMKTa MHTEPECOB B 00pa3oBaTEIbHOMN
cdepe HCMONB3YIOTCS Oojiee MIUPOKUE MOHATHS M KaTErOpHH, MO3BOJISIIOIINE MPEAYCMOTPETh
3HAUUTENIBHOE KOJIMYECTBO CUTYAlMM, B KOTOPBIX TAKOBOM BO3HUKAET WM MOXKET BOSHUKHYTD, a
TaKKe Mpeanoarampiiye Oosblliee KOJIMYECTBO HUX BO3MOXKHBIX y4yacTHHKOB. Tak, B HoBoi
3enaHauM MOJA KOH(DIMKTOM HHTEPECOB I LeNel peryiaupoBaHus oOpa3oBaTesbHON chepbl
npeJiaraeTcsl IOHUMaTh CUTYAIHIO, IPH KOTOPOM YbU-IMOO JMYHBIE HHTEPECHl, 005S3aTeIbCTBA
WIA B3aUMOOTHOIIEHHUS MOTYT TIOBJHMSTH Ha PEUICHHs, MHEHHUE, B pe3yJibTaTe KOH(QIIMKTa
MHTEPECOB CTABSTCS MOJ] COMHEHUE HE3aBUCUMOCTh, 00BEKTUBHOCTD U OECIPUCTPACTHOCTD JTUIA
<1>.

<1> Cwm.: URL: http://www.education.govt.nz.

Ha o6pa3zoBatenbHbie opraHu3anuu, cosaBaembie B cuty 1. 1 cr. 22 3akona N 273-®3 B
dbopMe, yCTaHOBICHHOH I'pa)/IaHCKUM 3aKOHOJIATEIbCTBOM I HEKOMMEPYECKHX OpraHu3allui,
pactipoctpansercs DenepanbHbiii 3akoH oT 12 sHBaps 1996 r. N 7-®3 "O HexkoMMepuecKux
opranm3anusax". Ero TpeGoBaHus K pErylMpOBaHHUIO0 KOH(IMKTa MHTEPECOB TAKXKE JOJKHBI
yunutbiBaThcs. CormacHo m. 1 cr. 27 naHHOro 3akoHa 3aWHTEPECOBAHHOCTb B COBEPIICHUU
HEKOMMEpPYECKOW OpraHu3alMel TeX WM UHBIX JIEUCTBUH, B TOM YKCIE B COBEPLICHUU CHEIOK,
BJI€YET 3a CO0OM KOHQUIMKT HWHTEPECOB 3aWHTEPECOBAHHBIX JMI] U HEKOMMEpPUYECKOM
OpraHu3ali. 3alMHTEPECOBAHHBIMHM JIMIIAMH TPHU3HAIOTCA PYKOBOAUTENb (3aMECTUTEINb
PYKOBOJUTEINS) HEKOMMEPUECKON OpraHM3alii, a TaKKe JUI0, BXOJAIIEE B COCTaB OpPraHOB
yIpaBJIeHUs HEKOMMEPUECKOW OpraHu3alle Wik OpraHoB HaJ30pa 3a €€ JeATEIbHOCThIO, €CIIU
YKa3aHHBIE JIUIA COCTOST C ATUMU OPTaHU3AIMSAMU WM TPakJIaHaMH B TPYJIOBBIX OTHOIICHUSX,
SBIISIOTCS YYaCTHUKAMHU, KPEAUTOPAMHU STUX OpraHU3aIuil IM00 COCTOST C 3TUMU TpaXkJIaHaMH B
OJIM3KHUX POJICTBEHHBIX OTHOIIECHUSX WM SIBJISIOTCA KPEIUTOPaMH ITHX TpakaaH. B cimydae ecinu
3aMHTEPECOBAHHOE JINLIO UMEET 3aMHTEPECOBAHHOCTb B CJIIENKE, CTOPOHOM KOTOpPOM SBIISIETCA
WIM HamepeBaeTcsi ObITh HEKOMMEpYecKash OpraHu3alus, a TakkKe B CIy4yae HHOIO
MPOTUBOPEYUSI UHTEPECOB YKA3aHHOIO JIMLa ¥ HEKOMMEPYECKOM OpraHu3aluy B OTHOLUEHUU
CYUIECTBYIOIIEH WJIW MPEAIOIaracMom CIeIKH:

- OHO 00s3aHO COOOIIUTH O CBOEH 3aMHTEPECOBAHHOCTH OpraHy YIpaBJICHHS
HEKOMMEPUYECKO OpraHuzanveil Wid opraHy HaA30pa 3a €€ JAEATEeIbHOCThIO 10 MOMEHTa
NPUHSITUS PEIICHUS O 3aKIIOUEHUM CHIEIKU (B OFOKETHOM YUPEXKACHUU - COOTBETCTBYIOIIEMY
Oprasy, OCyIecTBIstoneMy GyHKIUU U TIOJTHOMOYUS yUPEIUTENs);

- clIeNiKa JTOJDKHA OBITh 0J00peHa OpraHOM YMpaBICHHS HEKOMMEPYECKOW OpraHu3aIueit
WM OpPTraHOM HaJ30pa 3a €€ JEeSATeNIbHOCTHIO (B OIOJKETHOM YUPEKIACHUU - COOTBETCTBYIOIIUM
OpPTraHOM, OCYIIECTBIISIONIUM (YHKIIMHA U TTOTHOMOYHS YIPEIUTENs ).

B ykazamnom ®enepanmbHoM 3akoHe N 7-O3 mpemycMoTpeHa OTBETCTBEHHOCTh 3a
COBEpIICHHE CACNOK MPU HATUYMK KOH(INKTAa UHTEPECOB: cama CAENKa MOKET ObITh MpH3HAHA
CyZIOM HEJCHCTBUTEIBHON, a 3aMHTEPECOBAHHOE JIMII0O HECET IMepell HEKOMMEPYECKOM
OpraHMu3aIeil OTBETCTBEHHOCTh B pa3Mepe YOBITKOB, IPUUYUHEHHBIX UM 3TOM HEKOMMEpPUECKOi
OpraHH3aIiHy.

B poccuiickomM 3aKOHOJATENbCTBE THIOJOTHS KOH(DIMKTOB HMHTEPECOB B  cdepe
oOpazoBaHusi He 3akperuieHa. 3akoHOM N 273-D3 HampsMylo OroBapHBacTCs JIHIIb OJHA
CUTyallus, KOTOpash MOXKeT OBITh pPAacCMOTPEHAa B KadecTBE BO3MOXKHOTO OCHOBAHUS
BO3HUKHOBEHHUS KOH(IMKTa HWHTEPECOB TMEJAaroruuyeckoro pabOTHUKA: MeAarorndecKuil


https://login.consultant.ru/link/?req=doc&base=LAW&n=194066&dst=124&field=134&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=191626&dst=2199&field=134&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=194773&dst=100046&field=134&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=194773&dst=100307&field=134&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=194966&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=194966&dst=100192&field=134&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=194966&dst=100198&field=134&date=25.07.2023

pabOTHUK OKa3bIBACT MJIATHbIE 00pa30BaTEIbHbIE YCIyTH 00y4alOMIMMCS B TOM YK€ OpraHu3aliii,
rae oH paboraer (m. 2 cr. 48). Kak crnpaBeyinBO OTMEYaeTCs B IOPHIWYECKOW JIUTEpAType,
MOCKOJIbKY CHUTyalusi KOH(IMKTa HHTEPECOB B IEJarorudyeckoil AeATeIbHOCTH SIBJISETCS
HEJIOCTAaTOYHO (POPMAIM30BAHHOM, HA MPAKTUKE KaK y PaOOTHHUKOB, TaK M Y PYKOBOIUTEINEH
00pa30BaTeNbHbIX YUYPESKICHUH M y KOHTPOJHMPYIOIIMX OpraHu3aluii OyayT HEu30eKHO
BO3HUKATh BOMPOCHI: SIBJISICTCS JIM Ta WIM MHAsI KOHKPETHAs] CUTyallus CUTyalued KOH(IMKTa
MHTEPECOB WK HET <1>,

<1> Cwm.: Yannos C. Konduukrt nunrepecon nemarora // 9XK-FOpuct. 2013. N 25. C. 15.

Ha noxanbHOM ypoBHE 00pa3oBaTeNbHBIMH OpPraHU3ALUSAMH, OCYIIECTBISIOIIUMU
00pa30BaTeNbHYI0  JACSITEIBHOCTb,  IEPEUUCISIOTCS  CIEAYIOLIME  THUIIOBBIE  Cllyyaw,
MOPO’KJIAIoIe KOH(DIUKT HHTEPECOB MEeJarornueckoro paboTHUKA:

- IeJJarornYecKuil pabOTHUK BEIET YPOKU U IIJIATHBIE 3aHATHUS Y OJIHUX U TEX K€ YUEHUKOB;

- Tenarorudyeckuii paboTHHK "oOMeHHBaeTcs" C KOJJIEraMd —CIa0O0yCHeBaIOIIMMHU
00y4arImuMucs AJis PeeTUTOPCTBA;

- TeIaroru4eckuii pabOTHHUK OCYIIECTBISIET PEMETUTOPCTBO C YYCHHKAMH, KOTOPBIX
o0yyaer;

- MIeJarOrMYeCcKuii pabOTHUK OCYIIECTBIISIET PENETUTOPCTBO BO BpeMs YPOKa, BHEKJIACCHOTO
MEPONPUSITUS U T.1.;

- IeJJarOrMYeCcKuil pabOTHUK MOTyYaeT MOJIapKU U YCIYTH;

- TMeJaroruveckuii paboTHHK yd4acTByeT B (OPMHPOBAHMU CITUCKA Kjacca, O0COOEHHO
MEPBOKJIACCHUKOB;

- IeIaTOTMYECKUI pabOTHUK COOMPAET NEHBIM HA HYX/IbI KJIacca, IIKOJIbI;

- TMeIaroru4eckuii pabOTHUK Y4YacTBYET B JKIOPU KOHKYPCHBIX MEPOMNPUATUHN, OJMMITUA C
y4acTHUEM CBOMX O0yUaroluXcs;

- TeJarornyeckuii pabOTHMK MoOJy4yaeT HEOE3BBITOJHBIC MPEUIOKEHUS OT poAMUTENeH
YYEHHKOB, KOTOPBIX OH 00y4aeT W y KOTOPBIX SBJISETCS KIACCHBIM PYKOBOJIUTENIEM;

- IeIarOrMYeCcKUil pabOTHUK y4acTBYET B pacIpe/ielIeHUH OOHYCOB IS YUalUXCs;

- MeJaroruyeckuii pabOTHUK HEOECKOPHICTHO HCIOJIb3YEeT BO3MOXKHOCTH pPOAMTENEH
o0y4aromuxcs;

- IeJJarornYecKuil pabOTHUK HAPYIIAET YCTAHOBJIEHHBIE B OpraHU3aIMK 3alpeThl U Jp.

OpraHoM MmO pa3peleH’o KOH(IMKTOB HHTEPEcOB B cdepe 0oOpazoBaHMs SBISETCS
KOMUCCHS 110 YPEryJIHMPOBaHUIO CIIOPOB MEXAY yYaCTHHUKaMU 00pa30BaTeNbHbIX OTHOIIEHUH (CT.
45 3akoHa N 273-03). JlaHHass KOMHUCCHS CO3/1aeTCs B LENAX YPEryJUpOBaHMs pa3HOITIACHi
MEXJly y4YaCTHUKaMU OO0pa30BaTeIbHBIX OTHOUIEHMH IO BONpOCAM peaju3aluy IpaBa Ha
o0Opa3oBaHue, B TOM YUCIIE B CIIydasiX BO3SHUKHOBEHUS KOH(IMKTAa MHTEPECOB Mearornyeckoro
pabOTHUKA, NPUMEHEHHUS JIOKAIbHBIX HOPMAaTHUBHBIX AaKTOB, OO0XKaJOBaHMSI pEUICHHH O
OPUMEHEHUH K O0OydYarouMcs TUCHMIUIMHAPHOTO B3bickaHus. Co31aHue KOMHCCHH T10
YPEryJIUPOBAaHUIO CIIOPOB MEXJIYy Y4YaCTHHUKAaMU OOpa3oBaTENbHBIX OTHOIIEHUN SBIISETCS
00s13aTeNIbHBIM IS OPTaHU3aIMii, OCYIIECTBISIONINX 00pa30BaTeNbHYIO JAESITEIbHOCTh, TO €CTh
JUIsi  00pa3oBaTelbHBIX OpraHuW3alluidi W OpraHM3aluil, ocyuecTBIsiIomMuX oOydeHue. B
COOTBETCTBUU ¢ TpeOoBanmsiMu 3akoHa N 273-O3 B cocTaB KOMHCCHH JOJDKHBI BXOJHWTH B
paBHOM 4MHCJIe TPEIACTABUTENN COBEPIICHHOJIETHUX OOYyYaroIIUXCs, POIUTENN (3aKOHHbBIE
IIPEJICTaBUTEIIN) HECOBEPUICHHOJNIETHUX  OOyYaromuxcs, pabOTHUKH OpraHu3alui,
OCYIIECTBIISIONUX 00pa30BaTeNbHYIO AeATeNIbHOCTD. [1opsAaoK co3aanus, opranu3anuu padoThl,
MPUHSITUS PEIICHUH KOMUCCHEH U WX UCIIONHEHUS YCTAHABIMBACTCS JIOKATbHBIM HOPMAaTHBHBIM
aKTOM, KOTOPbIN IPUHUMAETCS C YYETOM MHEHHUSI COBETOB 00YYarOIIMXCs, COBETOB POJUTEINEH, a
TaKXe MPEICTaBUTEIbHBIX OPraHOB PaOOTHUKOB 3TOW OpraHU3aluHu U (MiIM) O0y4aroIIMXCs B
Hel (TP X HAJTUYHH ).

AHaln3 JTOKaJIBbHBIX aKTOB, MMOATOTOBICHHBIX BO MCHOJHEHUE TpeboBaHuii 3akoHa N 273-
@d3, mokaszai cleayrone KIoueBbie TPOOIeMbI:
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1. ®opmanbHbId TOAXOM, NPUMEHSEMBIA B  OpPraHU3alUsIX, OCYIIECTBISIONINX
00pa30BaTeNbHYI0 JI€ATEIbHOCTh, IIPM IOJATOTOBKE AaKTOB, PEIVIAMEHTUPYIOLIUX CTaTyC
komuccuil. OTCcyTCTBUE JOJDKHOW pErIaMEHTALMU CO3JaeT YCJIOBUS AJIS 3JI0yHOTpeOsIeHUH,
nenaet HedPPEKTUBHON pabOTy KOMHUCCHUN, TPUBOIUT K TOMY, YTO PACCMOTPEHHE KOHKPETHOM
CUTYyallMM B Ka4eCTBE MOPOXKAAOLIEH KOH(DIUKT HHTEPECOB M1€AArOrHuecKoro paboTHIKa Oyaer
OCYILECTBIISATHCSL MPEUMYIIECTBEHHO HAa OCHOBE CYyOBEKTHBHBIX OLIEHOK (TIpM 3TOM MOXHO
KOHCTAaTHUPOBaTh IIOBBIIICHUE PUCKA HAPYIIEHUs NPUHLMIIA HE3aBUCUMOCTH IPU HPUHATHH
pemieHuii). B 3Toil cBA3M LenecooOpa3Ha BBICOKAs CTENEHb JETAJIM3allMM B PETYJIMPOBAHUU
HOpsi/IKAa CO3JaHMs U IeATEIIbHOCTH KOMHCCUH, IIpoLeyp NpuHATHs perneHuil. [lpeacrasnsercs
000CHOBAHHOH MOJATrOTOBKA TUIIOBOT'O IOJIOKEHUS, PErYIMPYIOLIETO 1EATENbHOCTh KOMUCCUH 1O
YPeryJIUpOBaHUIO  CIOPOB  MEXAY YYaCTHMKaMHU 00pa3oBaTelbHbIX OTHOIIEHUH, Ha
deneparbHOM YPOBHE.

2. [lpyras npobiema 3aKiarodaeTcs B (PaKTUYECKOM 3aKpEIICHUH TaKoro MOpPsIKa CO3aHus
U OCYLIECTBJICHUS ACSITEIbHOCTH KOMUCCUM, KOTOPBI HE MO3BOJIAET €€ WieHaM OOBEKTUBHO U
HE3aBUCHMO IPUHMMATh peuleHus. Tak, IO 3aMbIClly 3aKOHOJATeNsl COCTaB KOMMCCUU
dopMupyeTcss Ha NApUTETHBIX Hayallax, OJHAKO Ha IMPaKTHUKE YacTO HApyIIalOTCs HOPMBI O
IPEJCTaBUTENILCTBE (HAIIPUMED, MPH 3aKPETJICHUHU MOJIOKEHUH 0 KBOPYME M MOPSJIKE IPUHATUS
pemennii). HeoO6xomumo wucnonb3oBaTh AuddepeHInpoBaHHBI MOAXOM IPH OIpEaeIICHUH
KBOpyMa JuId  IpOBEACHUS  3acelaHUil KOMUCCHMM W  HIPUHATHS €10  PELICHMH,
IpeIyCMaTPUBAIOIINN TPUCYTCTBUE MPEICTABUTENCH COBEPHICHHOJETHUX OOYyYarOIIUXCS,
poauTenel (3aKOHHBIX IpeJCTaBUTENIEH) HECOBEPIIEHHOJIETHUX OOYydYaroUIMXcsi, PabOTHUKOB
OpraHM3aly, OCYIIECTBIISIONIEH 00pa30BaTEIbHYIO A€ATEIbHOCT. M3HauallbHO HEAOCTATOYHOE
KOJINYECTBO WIEHOB KOMHUCCUU CHMXKAeT 3((HEKTUBHOCTh €€ pabOoThl, HE OTBEYAET TPEOOBAHUIO
O0BEKTUBHOCTH PAcCCMOTPEHHUs CIOPOB; €CIM KOJMYECTBO UWIEHOB KOMHCCHUHM HE IPEBBIIIAET
TPEX YEeNOBEK, pELIeHHE JOJKHO IPHUHUMATHCS B TNPUCYTCTBUM BCEX UJICHOB OOIIMM
rojocoBaHueM. lmeercss mnpakThka Ha3Hau€HUS PYKOBOAMTENS KOMHUCCHM IpejceaTesieM
OpraHu3aliy, OCYLIECTBIAIOIIENH 00pa30BaTENbHYIO AEATEIbHOCTb, OJHAKO MPEANOYTUTEEHBIM
C TO3UIMHM peaju3aluy MPUHLUIA HE3aBUCHMOCTH SIBJISIETCS HCIIOJIb30BAHME MEXaHH3Ma
u30paHus npezcenarens wieHaMH KoMUCCHH. ONTHUMM3alUU JESTeIbHOCTH KOMUCCHHM Oyjaer
CIOoCcOOCTBOBAThH MPUBJIEUEHHE K €€ paboTe HE3aBUCHMBIX AKCIIEPTOB, CHEIMAIUCTOB (€CIH 3TO
1esecoo0pa3Ho MpU pacCMOTPEHUH KOHKpETHOro cropa). I1ockonbKy AedaTenbHOCTh KOMUCCUIM
[0 YpEeryJlMpoOBaHUIO CIOPOB MEXAY YYacTHMKaMH O0Opa30BaTENIbHbIX OTHOILIEHUN He
OTPaHUYMBAETCS  TOJNBKO MPENyNpeKIeHHEM KOH(IIMKTOB HHTEPECOB  IEarorn4eckux
pPabOTHUKOB, PEKOMEHJIYEeTCSI PErJIaMEHTUPOBATh OCOOEHHOCTH PACCMOTPEHUS TE€X WM HHBIX
CIIOPOB C YYE€TOM IPABOBOTO IMOJIOKEHHsI OpraHMU3alliH, OCYIIECTBIISIONEH 00pa3oBaTeiIbHyIO
JeSITeNIbHOCTD (HallpuMep, CJIeNaTh akIeHT Ha SK3aMEHAIIMOHHOM 1€ TeIbHOCTH).

[ToBbimieHno 3(pPEeKTUBHOCTU AEATENBHOCTH IO BBIABICHHUIO KOH(JIMKTOB HMHTEPECOB
crocoOcTBOBajO Obl Ha3HAUEHHWE JIMLA, OTBETCTBEHHOI'O 3a MOHUTOPUHT CUTYallUH.
OnHOBpPEMEHHO 11e71eCO00Pa3HO BO3JIOKUTh HAa IEJaroru4eckoro paboOTHHKA O0O0sS3aHHOCTh
€o001IaTh 0 KOH(IIUKTE HHTEPECOB JIHO0 YKa3aHHOMY JIHILY, JINOO PYKOBOJUTEINO OpraHU3alluy,
B KOTOPOH OH OCYHIIECTBJISIET TPYAOBYIO AEATEIBHOCTD (JaHHYIO 00S3aHHOCTh MOKHO BKJIFOUHUTh
OTJIEIbHBIM IIYHKTOM B TPYAOBOH WM KOJIJIEKTUBHBIM TOTOBOp, a TaKXKe OTPa3sUTh B HOpPMax
3akona N 273-®3), mpu 3TOM T0JKHBI OBITh pa3paboTaHbl YETKHE MEPhI pearupoBaHus Ha TaKue
COOOLIEHHUS.

B 3aBepuienue cieayer BbICKasaTh MPEANOJIOKEHHE O TOM, YTO O€3 BHEIIHEro Haa3opa
(xoHTpOIs1) A(hPEeKTHBHOE NPEayNpEeKIeHUEe U TMPEoaoJIeHHE KOH(PIMKTOB HMHTEPECOB B
OpraHu3alUsIX, OCYIIECTBISIONINX 00pa30BaTeIbHYIO AEATEIBHOCTD, OyIyT 3aTPyAHEHBI.

Takum oOpa3oMm, B JEHCTBYIOIIEM 3aKOHOJATEIbCTBE BOMPOCHl MPEIYNPEXKIACHUI U
npeooyieHus] KOH(IUKTa UHTEPECOB B cpepe 00pa3oBaHUs PErIaMEHTUPOBAHBI ()parMeHTapHO,
MEXaHU3M IPEOAOJIEHUS] KOH(IMKTa HMHTEPECOB IEJarormyeckoro pabOTHHKA HYXAAeTcs B
nanpHeimeil  paspaboTke. JleTambHO yperyiaMpOBaHHBIA MOPAIOK MPERyNPEKICHUS H
Peo10JIeHNs] KOH(QIMKTOB MHTEPECOB, YETKO MPOMMCAHHBIE MPOLEAYPbl NPUHATHS PELICHUH,
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coOirofieHre MapUTETHBIX Havajl npu GOPMUPOBAHUU U OPraHU3ALMU JESTEIbHOCTH KOMHCCUN
[0 YPEryJIMpOBaHHUIO CIIOPOB MEXAY YYaCTHUKAMH 0Opa30BaTENbHBIX OTHOIICHHH, peann3anus
Ha BceX JTamax paboThl MPUHLMIIA HE3aBHUCHUMOCTH - 3aJI0T 3(Q(EKTUBHOI IESATENbHOCTH MO
YperyJIupoBaHuI0 KOH(INKTa HHTEpEcOoB. B 1ensx noBeimenus 3pHEeKTHBHOCTH PETyIUPOBAHHS
Ha JIOKaJbHOM ypOBHE TpeOyeTcs Ha/jiexaliee HayYHO-METOJUIeCKoe 00ecreueHrne Co CTOPOHbI
OpraHoOB I'OCY/1apCTBEHHON BIIACTH.

Maea 9. KOH®JINKT UHTEPECOB B CPEPE 3[IPABOOXPAHEHUA

Crateeii 75 ®enepansHoro 3akona ot 21 HosiOps 2011 r. N 323-@3 "OO6 ocHOBax OXpaHbI
310poBbsl TpakaaH B Poccuiickoit depepanuu" <1> (manee - 3akoH 00 OXpaHE 370pOBbSI)
BIICPBBIC BBEJACH MEXaHU3M YpEryJIHpOBaHUS KOH(MIMKTAa WHTEPECOB IMPH OCYIIECTBICHUU
MEAMIMHCKOW U (apMaleBTUUYECKON nesTelbHOCTH. KOH(MIMKT MHTEpecoB - CUTyauus, Mpu
KOTOpPOH y MEIUIIMHCKOTO WIH (apMalieBTUYECKOrOo pabOTHUKA TMPU OCYIIECTBICHUU HMHU
npohecCHOHANBHOM IeATEIBbHOCTH BO3HUKACT JIMYHAS 3aWHTEPECOBAHHOCTD B MOTYYSHUU JTUYHO
aub0 dYepe3 MpEeJCTAaBUTENsT KOMIIAHUM MaTEPHATIbHOW BBITOJBI WJIM HMHOTO MPEUMYIECTBA,
KOTOpOE€ BJIMSIET WJIM MOXET TOBIHUATh Ha HaJUIe)Kallee MCIOIHEHHE UMM MPO(hecCHOHATBHBIX
00sI3aHHOCTEH  BCIEACTBHME  MPOTHUBOPEYUS  MEXKIY  JIMYHOM  3aMHTEPECOBAHHOCTHIO
MEAMIIMHCKOTO paboTHUKA WK (hapMalleBTHIEeCKOro pabOTHUKA M HHTEPECaMH MaIlUeHTa.

<1> Poccuiickas razera. 2011. N 263.

[TpenycMOTpeHHBIH MEXaHU3M pa3pelieHus] KOH(GIUKTOB M0 COACP)KaHUIO OJIU30K K TOMY,
KOTOPBIIi HMMEETCSI B 3aKOHOJATENbCTBE 00 00pa3oBaHWH, HO B HEM €CTh HECKOJIBKO
0cOoOeHHOCTEH.

[Tocne BcTymiieHus: B cuily 3akoHa o0 oxpaHe 310poBbsi B 2013 1. MexaHU3M pa3pelieHus
CIIOPOB HE IPETEPIENl CYLIECTBEHHbIX W3MEHEHUMN: YTOYHEHHMS KacCaJMCh JMIIb TOTO OpraHa,
KOTOPBIN CITY>KMJI UHCTAaHIMEH pa3pelieHus: KOH(IUKTa Ha (eiepallbHOM YpOBHE: €CIM paHblle
3TO ObLT "YHOJHOMOYEHHBIH (epepanbHblil OpraH HCIOJHUTENbHON BIACTU", TO B HAcTOsIee
Bpems 370 "ynosnHomoueHHbIN [TpaButensctBoM Poccuiickoit ®denepaunu denepanbHblii opran
WCIIOJHUTENIBHON BiacTu". BBeneHne »toro yrtouHeHus mno3Boiawio IIpaBurensctBy PO
CaMOCTOSITENIbHO YIOJHOMOYMBATh JHO0OW (erepanbHbI OpraH HCIOJIHUTEIbHOW BJIAcTH Ha
ydacTHe B pa3pelieHnd KOH(MIMKTa MHTEPECOB, B TO BpeMsI KaK MO NEPBOHAYAILHOMY 3aMbICITY
3aKOHOJATENsl TMOJ] YIHOJIHOMOYEHHBIM (pelepaJbHbIM OpraHOM MCIIOJHHUTENBbHOM BIacTH
HOHUMAJICS (C HEKOTOPBIMH HCKIIIOUEHHUSMH) (elepaibHbIil OpraH HCIOJHUTENbHON BIIACTH,
OCYUIECTBIISIONMN  BBIPAOOTKY T'OCYAApCTBEHHOW TOJUTHUKM M HOPMAaTHUBHOE IPABOBOE
peryiaupoBaHue B cepe 31paBooxpaHeHus, - Munzapas Poccun.

[To 3ambicily 3aKoHOJATeNsl paspelieHre KOHQIMKTAa HWHTEPECOB MpEeACTaBIseT CoOOM
MHOTOCTyIeHuYaThli mpouecc. [lepBolit 3Tan - B cilydae BO3HUKHOBEHHS KOH(JIMKTa HHTEPECOB
MEAMIMHCKUI pabOTHUK Wi (papManeBTUUYECKH pabOTHUK 00s3aH NpoUH(POPMHUPOBATH 00
3TOM B NHCBbMEHHOH (OpMe PYKOBOJIUTENS MEAWLIUHCKONW OpraHM3alUU HIN PYyKOBOIMTEINS
anTeYHOW OpraHu3aluh, B KOTOpOW OH pabortaer. Ecnum peur uaer o0 WHAMBUIAYATHHOM
npenpuHIMaTeNe, OCYIIECTBISIONEM MEAUIMHCKYIO WM (hapMaleBTHUECKYIO JesTeIbHOCTD,
TO OH 00s513aH MPOMH(POPMUPOBATH O BOZHUKHOBEHUHU KOH(IIMKTa UHTEPECOB YIOJIHOMOUYEHHBIH
[TpaBuTenscTBOM Poccuiickoii @eneparun (enepanbHblii Opral UCIIOJIHUTEILHON BIACTH.

Bropoii sTan - pyKOBOAUTENs MEAUIMHCKONW OPraHW3alyd WU PYKOBOJIWTEIb alTEYHOU
OpraHu3allii B CEMUIHEBHBINA CPOK CO JHA, KOTJa EMY CTaJl0 U3BECTHO O KOH(IMKTE HHTEPECOB,
00s13aH B THUCbMEHHOW ¢opMe YBEAOMHTh 00 3TOM YIOJTHOMOYEHHBIN [IpaBUTETHCTBOM
Poccuiickoit @enepannu denepaibHbIil OpraiH HCHOIHUTEIBHOM BIACTH.

Tpernit ostam - UIsI  yperyJaupoBaHHS KOH(MIWUKTa WHTEPECOB  YIOJTHOMOUYEHHBIN
[TpaButenscTBoM Poccuiickoit ®enepanmu  (eaepaibHblii OpraH HCHOJHUTEIBHON BIIACTH
00pa3zyeT KOMHCCHIO IO YPETYIMPOBAHHUIO KOH(DINKTa HHTEPECOB.
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Yactpio 5 cT. 75 3akoHa 00 0XpaHe 3/I0POBbSI YCTAHOBJICHO, YTO MOJIOKEHHE O KOMUCCHH TI0
YPEeryJMpOBaHUIO0 KOH(IMKTa HHTEPECOB YTBEPXKIACTCS YIMOJHOMOUYEHHBIM (peaepantbHbIM
OpraHOM HUCHOJHUTENbHON BiacTu. CoCTaB KOMHUCCHUU IO YPEryJUpOBAaHUIO KOH(IMKTA
UHTEPECOB (OPMHUPYETCS C YUETOM MCKIIOYEHHS BO3MOYKHOCTH BO3HHUKHOBEHHS KOH(QIIHMKTA
HMHTEPECOB, KOTOPHIN MOT ObI MOBJIUATH HA TPUHUMAEMbIE YKa3aHHOW KOMUCCHEH pelleHusl.

[Mpukasom MunsnpaBa Poccum ot 21 gexabpst 2012 r. N 1350m "OO6 yTBepkIeHHH
[Tonoxenus o Komuccunm MunucTepcTBa 3ApaBooxpaHeHus Poccuiickont @Dexpeparuu 10
YPeryJlupoBaHUI0 KOH(MIMKTa MHTEPECOB MPH OCYIIECTBICHUH MEIULMHCKON JEATEIBHOCTH U
dbapMaleBTUYECKON AESITeNbHOCTU" OmpesiesieH MOPSI0K (OPMHUPOBAHUS U JEATEIBHOCTH
Komuccun MmunucrepctBa 3apaBooxpaneHus Poccuiickorn Penepauuud M0 yperyJMpOBaHUIO
KOH(JIMKTa HHTEPECOB MPH OCYIIECTBICHUH MEAUIIMHCKON NESTENIbHOCTH U (hapMalieBTHUECKOI
JIeATEIbHOCTH.

Hecmotpst Ha TO uto Ha ypoBHe [lpukaza Mwun3apaBa Poccun ompeneneH BO3MOMXKHBII
BapuaHT aeWictBuil Komuccun B ciayyae yCTaHOBIEHHMS (pakTa IpPOTHUBONPABHOTO JEHCTBUS
MEAMIIMHCKOTO WK (apMaleBTUYeCKoro paboTHuKa (mpeacenatenscTByrommii Komuccuun
nepegaeT MHQPOPMAIMIO O  COBEPUICHWHM  YKa3aHHOrO JelcTBus  (Oe3deiicTBHHM) U
MOJATBEPXKIAIOIIUE Takoi (hakT JOKYMEHTHl B IPaBONPUMEHUTEIbHBIE OpraHbl), B HAy4YHOUH
auTepaType oTMedaercs <>, yto HU 3akoHoM, HM llonoxkenuem o Komuccuum 1o
YperyJaupoBaHUI0 KOH(IMKTa UHTEPECOB IMPH OCYIIECTBICHUU MEIUIMHCKUMHU paOOTHUKAMU
po(hecCHOHANBHON JESTEIbHOCTH HE MPEAyCMOTPEH CTaTyC pelleHuil ykazanHoil Komuccun,
HE YCTaHOBJICH: HACKOJIbKO 00s3aTenbHbl petieHuss KoMuccuu uist MEAUIIMHCKUX OpPTaHU3alNM,
B KakM€ CpOKM JIOJDKHBl UCHOJHATHCS pelieHus u  pexkomeHnauuu Komwuccuu, uem
obOecnieunBaercs pemienue Komucenu u T.1.

<1> Cwm.: KanynnukoBa JI.B., MopozoBa H.A. OO6 obecnedeHun yperyaupoBaHUs
KOH(MIMKTAa HWHTEPECOB MEIUIMHCKOTO pabOTHHKA IMPH OCYLIECTBIEHUU NPOQPECCHOHAIBHON
nesrenbHocTH // Menununckoe npaso. 2015. N 4. C. 10 - 14.

B HacTosi1iee Bpemst 3aKOHO/IaTEeNIbHO MTOYTH HE YPETryJIMPOBaHbl MHbIE CTOPOHBI KOH(IMKTA
WHTEPECOB, HEXKEIHN T, KOTOPHIE OMpPEACNIeHbl B CT. cT. 74 u 75 3akoHa 00 OXpaHe 370pPOBBA.
Mexnay Tem emie B 2008 r. YnonHoMO4YeHHBIHN 110 nipaBam denoBeka B Poccuiickoit denepanun
oOpaTtusl BHUMaHue <1> Ha TO, YTO OAHOM M3 HauOoOJiee OCTPBIX SIBISIETCS MpodIeMa MEAUKO-
CaHUTAapHOTO OOeCreyeHHs] B NMEHUTEHLUAPHBIX YYPEKICHUAX. BOJIBIIMHCTBO MEIUIIMHCKOTO
NepCcoHaJla B MeECTaxX 3aKJIIOUYEHHUs HCIOJHSET CBOM BpaueOHBIM JOJIT, OJHAKO HAIWYHE Yy
MEIUIUHCKUX PAOOTHUKOB YIOJIOBHO-UCIIOJHUTEIBHOW CHUCTEMBbI CIIELUAIbHBIX 3BaHUM
HAYaJbCTBYIOIIETO  COCTaBa M HENOCPEACTBEHHAs  IOJAYMHEHHOCTh  HaydaJbHUKaM
NEHUTCHIIMAPHBIX YUYPEXACHUM W3HAYaJIbHO CO3Ja€T YCJIOBHSA, IPHU KOTOPBIX BO3HUKAET
KOH(UKT nHTEpecoB. CymiecTBO MPOOIEMBI 3aKITIOYAETCS B TOM, YTO MEAUIIMHCKHAE paOOTHUKU
00s13aHBI MOAYMHATHCA NpuKazaM U ykazanusmM @CHUH Poccun nu Muntocta Poccun. Curyanus,
CIOXKHMBIIAACSI C OKa3aHWeM MeaunMHCKoM mnomounm B yupexaeHusx OCHH Poccun,
IPOTHBOPEYHT, TAKMM 00pa30M, MPUHLIUIIAM MEAMLIMHCKONW 3THUKH, 00s3aTeIbHON 171 Beex Oe3
UCKJIIOYEHHsS] paOOTHUKOB 3]paBOOXPAHEHMs, B OCOOCHHOCTH Bpaued. DTO HUMeEeT MpsMoe U
HENOCPEACTBEHHOE OTHOLIEHUE K 3alIUTE 3aKIFOYEHHBIX WM 3aJ€p>KAHHBIX JIUI] OT IBITOK U
JIPYTUX >KECTOKUX, OECUeNOBEYHBIX WM YHIKAIOUIMX JOCTOMHCTBO BHJIOB OOpalleHus u
HakazaHus, chopMynupoBaHHbIX B Pezomonnu I'enepansnoit Accambien OOH ot 18 nexabps
1982 1. N 37/194.

<1> Iwur. mo: Jlokian YTOJIHOMOYEHHOTO IO mMpaBaMm ueioBeka B PecmyOmmke Komm "O
JESTEIIbHOCTH YTIOJTHOMOYEHHOTO 10 TpaBaM 4denoBeka B Pecryonmuke Komu B 2009 romy" //
CIIC "Koncynbrantl Litroc".
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Ha ypoBHe cyOwekToB Poccuiickoit ®deneparuu B oTiaudue OT ¢eaepalbHOTO ypPOBHS
peryiupoBaHusi oOpaimiaeTcsi BHUMaHWE W Ha HWHBIC CHTYyallMM C ydYacTHEM MEIUIIMHCKHX
pabOTHUKOB, MPUMEHHUTEIHLHO K KOTOPHIM MO>KHO TOBOPUTH O BO3HUKHOBEHUHU KOH(IMKTA
unrepecoB. Tak, corjmacHo panee jaeiictBoBaBuieMy <I> Ilpukazy MuHucrepcTBa
3npaBooxpaHeHus 3abaikaibckoro kpast ot 17 urons 2014 r. N 324 "O0 yTBepkIeHUH KOACKCa
po(heCCHOHATLHOM 3THKM MEIMIIMHCKOTO pa0oTHHKA 3abailkanbCKoro Kpas"' MeIUIIMHCKHAN
PabOTHHK, OKa3bIBAsICh BOBJICYCHHBIM B KOH(MJIUKT HMHTEPECOB "MAalMEHT - 001mecTBO", "manueHT
- ceMbs", IOJHKEH OTAaTh MPEANOYTeHUE HHTEpecaM MalueHTa, eCiau TOJIbKO X peain3anus He
OPUYUHSET MPSMOro yiepda caMoMy MalUeHTy WIH OKPYXarolmMM. MeTuiumHCKui paboTHUK
JIOJDKeH — 00s3aTenbHO  WH(OPMHUPOBATH PYKOBOJCTBO  MEIUIMHCKOW OpraHHW3ald O
HEBO3MOXKHOCTH OOCTY>KMBaHUSl T[allMEHTAa B ONPEACNICHHBIX CIy4yasX, CBS3aHHBIX C
HENPEIBUICHHBIMUA aBApUHHBIMH CUTYallUsIMH, OBITOBBIMH MPOOJIEMaMU IMAlMEHTa U JIPYTUMU
BO3HUKAIOIIKUMU TPOOJIeMaMu COLMATBHOTO XapaKTepa.

<1> VYTpatun cuiy B cBsizu ¢ u3ganuem llpukaza MuHHUCTepCTBa 3ApaBOOXpaHEHUS
3abaiikanbckoro kpas ot 23 gexadps 2015 r. N 776.

B ananormunom noxymente <1>, neficTByromiem ceroqHs B CBEpUIOBCKOM 00JIACTH, TaKKe
UMEeTCsl CHelMaIbHas CTaThs, MOCBAIICHHAS KOH(JIMKTY MHTEPECOB, B KOTOPOW 3aKpEIUIEHO
TpeOOBaHUE K MEIUIMHCKOMY pPAOOTHHMKY, COCTOSIIIEE B TOM, YTO IMPHU BO3HUKHOBEHUU
KOH(JIMKTa HMHTEPECOB MEIULMHCKUNA pAaOOTHUK JOJDKEH OTJaTh MPEANOYTEeHHE HHTepecam
NAUEHTa, €CIU TOJIBKO UX peayln3alysl He MPUUMHAET MPpSAMOro yuep0a caMoMy MalueHTy WiIn
OKPYKarOIIHM.

<1> Ilpukaz MunzapaBa CsepmiioBckoit obmactu ot 28 mapta 2014 r. N 412-n "OO6
yrBepxkaeHnn Kozaekca mpodeccnoHanbHOM ATHKU METUIIMHCKOro paboTHHMKa CBEpIOBCKON
oOmactu".

Takum 00pa3oM, MOXXHO BBIJETUTh KaK MHUHUMYM JIB€ OCOOEHHOCTH perjaMeHTallH
KOH(JIMKTa UHTEPECOB B c(hepe OXpaHbl 310pOBbs IpakJaH Ha ypoBHE cyObekToB denepanuu.
[lepBasi: Ha pPErMOHAIBHOM YPOBHE KOH(DIUKT HHTEPECOB pPACCMATPUBACTCS HE TOJBKO B
IIPaBOBOM M0Ji€ (ITOCKOJIbKY €r0 CTOpPOHAMHU SIBJISIOTCS JIMIlA, HE HAXOMAAIIUECS B IOPUINYECKON
CBSI3U C MEJUIIMHCKUM PaOOTHUKOM, @ IMEHHO: CEMbsI, OKpPY>KEHHUE MallMeHTa u T.71.). BTopas: Ha
perMoHaNbHOM YpOBHE KOH(IJIMKT HHTEPECOB paccMaTpuBaercs Oosee mupoko. Ilonstue
"KOH(UIMKT HMHTEpecoB" Ha pPErMOHAJbHOM YPOBHE MOXKET OBITh NPUMEHEHO HE TOJIBKO K
CUTyalllu, IPU KOTOPOH paOOTHHUK HAXOJWUTCS B HEJONMYCTHUMOW CBSI3U C (hapMalleBTUUYECKOM
KOMITaHuel (ee MpencTaBUTENsIMM), HO U KO BCEM OTHOUICHUSAM C MAlMeHTaMH, K KOTOPBIM
npescTaBuTeNd (hapMaleBTHUECKONH KOMIIAaHUU HE UMEIOT HUKAaKOTO OTHOILLIEHUSI.

[Tonaraem, 4to (QopmynupoBKH cT. 75 3akoHa 00 OXpaHE 370pPOBbs IPU OIpPEICIICHUH
KOH(JIMKTa MHTEPECOB MOCTpajail OT YpEe3MEpHON OpueHTaluu Ha CT. 74 Toro ke 3aKoHa,
YCTAHABJIMBAIOLIYI0 3allpeThl MpPH OCYIIECTBICHHH MEIUIMHCKON ((dapMarieBTHYECKOU
NEeSITeIbHOCTH), Kacaloluecsi BechbMa Y3KOro CIHEKTpa 3TOH JAeATeIbHOCTH - Ha3HayeHHe
JIeKapCTBEHHBIX NpenaparoB. HecoMHeHHO, HEOOXOIMMO CHU3UTh BO3MOKHOCTh MEAMLIUHCKOTO
(papmarieBTHYECKOTO) pabOTHUKA TIPeHEOpedh MHTEpEeCcaMy TMAIlMeHTa, HO, OKa3aB COJICHCTBHUE
IIPOJake TOTO WJIM MHOTO JIEKAPCTBEHHOTO INpenapara, MOJyYUuTh TO WM MHOE IMPEUMYLIECTBO
JU4YHO 1715 ce0s. B To jxe Bpems clielyeT yuuThIBaTh, YTO KOH(IMKT HHTEPECOB MOXKET COCTOSATh
U B TOM, YTO MEIUIIMHCKHE PAaOOTHUKH BHIMHMCHIBAIOT JIEKAPCTBEHHBIEC MpenapaThl U Ha3HAYAIOT
JIeYeHUe, PYKOBOJCTBYSCh HMHBIMH apryMeHTaMd, HO HE MaKCHMalbHBbIM oOOecredeHneM
MHTEpECca NallMeHTa B BBI3JOPOBIICHUN.

[Tonaraem, 4TO KOH(UIMKTOM MHTEpeca CIEeNyeT CUMTaThb BCE CUTYallUH, NPU KOTOPBIX Y
MEIUIUHCKOTO0 paOOTHUKA TIPU OCYIIECTBICHHH WM NPOPECCHOHATBHON JAEATEIbHOCTH
BO3HHMKAET JIMYHAs 3aUHTEPECOBAHHOCTh B IOJyYEHHUM MaTEpUAIBHOW BBIFOJbl WJIM HHOTO
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MpPEUMYIIECTBA U KOTOpbIE BIHUSIOT WM MOTYT TOBIUSATh Ha HaJJjIeKallee HCIOIHEHNUE
MEAWIIMHCKIM Pa0OTHUKOM TPO(ECCHOHATBHBIX OO0S3aHHOCTEH BCIEACTBHE IMPOTUBOPEUUS
MEXJIy €ro JHMYHON 3aWHTEPECOBAaHHOCTHIO U HWHTEpEecaMu MalueHTa (ero 3aKOHHBIX
IIpeJICTaBUTENIEH, POJCTBEHHUKOB).

NHcTUTYyT KOH(IMKTa MHTEPECOB BBEJICH B 3aKOHOJATEILCTBO Poccuiickoit denepanviv B
chepe 3IpaBOOXpaHEHUS B LEISIX pa3pelieHus H  TMPEJAOTBpPAIICHUS BO3HUKHOBEHUS
He)KenaTeNbHbIX cuTyaruil. [Ipexxae Bcero peub uaeT 0 HapyLIeHUH HOpPM, 00Jiee OTHOCSIIMXCS
K cpepe ITUKH U MOpaJii, HeXelnH npaBa. HapymieHue ke coOCTBEHHO MPaBOBBIX MPEANUCAHUN
COCTOMT B TMpeHEOpekeHWH TpeOOBaHUSMHU AUCUMIUIUHBL, a TakKe B HECOOIOJICHUU
CHCLMANTbHBIX IOPUIAMYECKUX 3alpeToB. 3a JaHHBbIC [JESHHUS HACTyHaeT HOpUIHYecKas
OTBETCTBEHHOCTbh, @ MEXaHHU3M pa3pelIeHUsI KOH(INKTAa HHTEPECOB HE UCIOIb3YETCsl.

Opnnako cormacHo cr. 6.29 Kogekca Poccwuiickoit ®@epepannu 00 aIMHUHHCTPATUBHBIX
[IPaBOHAPYUICHUSIX HEBBINOJIHEHHE 00s3aHHOCTEN MpeacTaBieHus] HHPOpMAlK O KOH(IUKTE
MHTEPECOB MPU OCYIICCTBICHUU MEIUIIMHCKON M (papMarieBTUYECKON AEATEIbHOCTH BICUET 32
co00i1 aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

Henpencrasinenne MeAUIIMHCKAM pabOTHUKOM MH(GOpPMAIMKA O BOSHUKHOBEHHH KOH(MIMKTA
MHTEPECOB PYKOBOJIUTENIO MEIUIIMHCKON OpraHu3anuu, B KOTOpPOHM OH paboraer, nub0
dapmarieBTHYeCKM paOOTHUKOM HH(GOpPMAMA O BO3HHUKHOBEHUH KOH(IMKTA HWHTEPECOB
PYKOBOJMTENIO anTeuyHOMl oOpraHu3aluu, B KOTOPOM OH paboTaeT, BIeYET HaJOKEHUE
aaMuHHECTpaTHBHOTO mTpada B pazmepe ot 3000 go 5000 pyo.

HenpencraBnenue wiv HECBOEBPEMEHHOE MPECTABICHUE PYKOBOJIWUTEIEM MEIMIIMHCKON
OpraHu3aluy YBEJIOMIICHHS O BOSHUKHOBEHHH KOH(JINKTA HHTEPECOB MEAUIIMHCKOTO pabOTHHKA
WIHM PYKOBOJWTENEM amNTeYHOM OpraHu3allyd YBEJOMJICHHS O BO3HUKHOBEHUHU KOH(DIMKTA
UHTEpPECOB  (apMaIleBTHYECKOTO pPAa0OTHUKA B  YIOJHOMOUYEHHBIH (enepanbHbIii  OpraH
WCIIOJTHUTENIbHOM BJAacTH BIIEYET HAJOXKEHUE aJMUHHMCTpaTHBHOro mtpada B pazmepe ot 5000
1o 10000 py6.

Henpencrasnenue WHIUBUIYaTbHBIM npeAnpUHUMATENEM, OCYIIECTBIISIOLIUM
MEIUIUHCKYI0 JESTEeIbHOCTh WIH (hapMaleBTHUECKYIO JeSATEIbHOCTh, WH(POPMAIMH O
BO3HUKHOBEHUH KOH(JIMKTa HHTEPECOB B  YIOJHOMOYEHHBIH (enepanbHbIi  Oprax
WCIIOJTHUTEJIbHON BJIACTU BJICUET HAJIOKEHHE aJMUHHUCTpaTHUBHOTO mTpada B pazmepe ot 3000
10 5000 py0.

CoBeprieHne  yKa3aHHBIX ~ aJIMUHUCTPATHBHBIX  IPABOHAPYIICHWH  JIMIIOM, paHee
MOJIBEPTHYThIM  aIMUHUCTPATUBHOMY HAaKa3aHWIO 3a aHAJIOTHMYHOE aJMHUHUCTPATHBHOE
MpaBOHApPYIIEHUE, BIIEYET HAJOXKEHHE aJMUHUCTpaTuBHOTO mTpada B pazmepe or 10000 mo
20000 py6. 1160 AMCKBATU(HUKALMIO HAa CPOK JI0 LIECTH MECSALIEB.

CpaBHHTENBHBIN aHAIN3 HOPM, KacaloUIMXCs KOH(MIMKTa WHTEPECOB B cepe 00pa3oBaHUs
u B chepe 3ApaBOOXpaHEHUs, MOKA3BIBACT, YTO MEXAaHU3M pa3pelleHus KOH(IMKTa B cdepe
3PaBOOXpAaHCHHS B HAWMEHbINEHl CTeneHW OPHEHTHPOBAH HA MPOCTOTY H YIA00CTBO
HCNOJIb30BAHMS, YTO CHHKAeT M BO3MOKHOCTH €ro ONEPAaTHBHOIO HCHOJIb30BAHHUS.
[TosTOMy ciiemyeT M3MEHHTh MEXaHHM3M pa3pelieHrs KOH(IUKTa WHTEPECOB B cdepe OXpaHbl
3I0pOBbsI TPaKIaH, 3aMEeHMB (efepabHblii YPOBeHb PACCMOTPEHHMs CIOPOB HAa YPOBEHb
cyobekToB Poccuiickoit @enepanun. Criop MOKET pacCMaTpUBATHCS U B CAMOW OpraHU3allNH,
€CIIM CTOPOHON KOH(IMKTa HE BBICTyMAaeT PYKOBOAMTENb OpraHu3anuu. B memsx yuera
UHTEPECOB JIWI, SBIISIONIMXCS CTOPOHAMHM KOH()JIMKTa ¥ WHTEPECOB M y4YaCTHUKAMHU
COOTBETCTBYIOIIUX MPOLEAYP MO pa3pelieHnto KOH(IUKTA, cleyeT BHECTH U3MEHEHUs B CT. 75
3akoHa 00 OXpaHe 3/I0pOBBs, B PE3yJIbTaTe KOTOPBIX CIIOPHI OYIyT paccMaTpUBATHCS KaK MOMXKHO
OnrKe K MecTy KOH(IIHMKTA.

aea 10. HAO3OP 3A UCMONMIHEHUEM TPEEOBAHUN 3AKOHOOATENbLCTBA
OB YPETYNUPOBAHNN KOH®JIUKTA UHTEPECOB HA TOCYAAPCTBEHHOM
N MYHULUNANIBHOU CNTYXBE
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@DopMHpPOBaHUE CHUCTEMBI MPEAYNPEXKICHUS KOPPYNUUHM B TOCYJAapCTBEHHBIX U
MYHHMIMIAJIBHBIX OpraHax IPOUCXOJUT JIOCTAaTOYHO aKTHBHO. IIpu 3TOM 3aKoHOAaTelIbHBIE
HOBEJUIbI, KaCArOIMECs] TOr0 WJIM MHOT'O aHTUKOPPYILMOHHOI'O MHCTUTYTA, HE BCErJa yCIEUIHO
BHE/IPSIOTCS B IPAKTHUKY M HE BCET/Ia padOTAIOT HA IPEAYPEXKACHUE KOPPYIILIUH.

Tak, npakTtuka mpokypopckoro Hajazopa 2008 - 2009 rr. cBuIeTeNbCTBOBaJa O HU3KOM
3 PEKTUBHOCTH ACATEIBHOCTH KOMHUCCHM MO COONIOJCHUIO TpeOOBaHUH K CIIy)KeOHOMY
IOBEJCHUIO U YPEryJIMpPOBAHUIO KOH(DIMKTAa HHTEPECOB B YyKa3aHHBIM IepuoA. AHaIu3
MaTepUajIoB MNPOKYPOPCKUX MPOBEPOK, OMPOCHl FOCYAAPCTBEHHBIX CIIyKalllUX MOKa3aiH, YTO B
yKa3aHHBIN NEpHOA 3aCeAaHusl KOMUCCHIM MPOBOJWINCH B €JMHUYHBIX CIIydasx, dalle BCEro Ha
OCHOBAaHMU TMPEJCTABICHUIA OPraHOB MPOKYpaTypbl, CHTyallud KOH(IIUKTA HWHTEPECOB
IPAaKTUYECKH HE paccMaTpuBalucCh. PaboTa 1O BBISIBIEHHIO W INPENOTBPAILECHHIO KOH(IIMKTA
WHTEPECOB HE Bellach WM uMena ¢opMmanbHbi xapaktep. B 2009 r. mpokypopamu ObLIO
BbIsIBIICHO cBbimie 800 HapymieHudt TpeOOBaHMI JIEHWCTBYIOIIETO 3aKOHOJATEIbCTBA B
JESTEIbHOCTH KOMHUCCHM, CO3JaHHBIX B OpraHax TIOCYJapCTBEHHOM BJIACTU U MECTHOI'O
caMmoymnpapiieHus. B 1ensx ycrpaHeHHs HapylIeHUH NpoKypopamu npuHeceHo Oosee 200
npoTecToB U BHeceHO Oozee 300 mpeacraBieHuil, 1Mo pe3yibTaTaM pPAcCMOTPEHHUS KOTOPBIX
0k0710 200 ZOIKHOCTHBIX JIML ObUIO MPHUBJICYEHO K TUCHUIIMHAPHON OTBETCTBEHHOCTH.

Onpoc, TPOBOAMBIIMKCS aBTOPOM B  LENAX  BBIICHEHHS  HH()OPMUPOBAHHOCTH
rOCYJapCTBEHHbIX CIIYXALIUX O JEATEIbHOCTH YHOMSHYTBIX KOMHUCCHM M O CTENEeHU
3 PEeKTUBHOCTH MX paboTHI, TTOKa3aj, 4To eciu B oKkTsa0pe 2009 r. Ha Bompoc, oOpa3oBaHa JH B
Bamem oprane komuccus 1O COONIOJEHHIO TpPeOOBaHMM K CIIy)KEOHOMY TIOBEIEHUIO U
YPEryJIHMpOBaHUIO KOH(MDINKTA HHTEPECOB, MOJIOKUTEIHHO OTBETUIIO JIUIb 89,7% pecrioHIeHTOB,
to B Mae 2010 r. - yxe Bce 100% omnpomeHHbIX, YTO CBHUJETEIBCTBYET O CO3JAHMM TaKHX
KOMHCCHH BO BCEX TPEACTABICHHBIX OpraHax W O TMOBBIIEHUN WH(POPMHPOBAHHOCTH
rOCyJJapCTBEHHBIX CIIY>KalIHX.

Uro ke KacaeTcsi aKTUBHOCTU 3THUX KOMHUCCHUH, TO Ha BOIMPOC, MPOBOJMINCH JIM 3ace/laHus
KOMHCCUHU TI0 YperyJupoBaHMIO KOH(IMKTa MHTEepecoB B Bamem oprane, tonbko 29,9% B
okTsa0pe 2009 r. u 30% B mae 2010 r. OTBETUIIN TOJIOKUTENBHO; OTPUIIATENIbHO OTBeTUIHN 51,7%
u 40% cootBeTcTBeHHO. 18,4% omnporeHnbix B okTa0pe 2009 r. u 30% B mae 2010 r. coobunum
O TOM, YTO MM HE€ H3BECTHO O IPOBEIEHUU TaKUX 3acedaHuil. M3 uncina OTBETUBLIMX
MOJIOKUTETIBHO B KauecTBe mpeamera paccMoTpeHus 58,6% B oktadpe 2009 r. u 33% B Mae
2010 r. ykazanu HecoOmoIeHne TpeOoBaHUM K CITykKeOHOMY TToBe/ieHut0, a 41,4% omporeHHbIX
1 33% COOTBETCTBEHHO - YPEryJIMPOBaHUE KOHMIMKTA HHTEPECOB.

JlanHble pe3ynbTaThl MOJATBEPXKIANM BBIBOJBI O HU3KOH 3(PQPEKTUBHOCTH KOMHCCHH,
(bopMaTbHOM MOJXOE K COAEPIKAHUIO UX JEATEIbHOCTH, Cl1ab0il MHPOPMAITMOHHON MOAJEPKKE
IPOBOAMMOM B JieHcTBUTENBHOCTH paboThl B 2008 - 2009 rr. Oanako yxe no uroram 2010 r.
MOYKHO TOBOPHUTH O CTOINPOIIEHTHOM CO3JIaHMM KOMHCCUH BO BceX (eaepalbHbIX OpraHax
WCIIOJTHUTENIbHOM BJIACTU M OpraHax HCIOJHUTENbHON BiacTu cyO0bekToB Poccuiickoit
denepau 1 3HAYUTEIBHON aKTUBU3AIUH UX pabOTBHI.

HannoHanpHBINM IUIaH B Ka4eCcTBE OJHOW M3 MEp NPOTUBOJECHCTBHS KOPPYILIMM HA3bIBAECT
3aKOHOJIATeNIbHOE  PA3BUTHE  MEXaHW3Ma  paspemieHuss  KOH(IMKTa  HMHTEPECOB  Ha
rocy/1apCTBEHHOW U MyHUIIMNAIBbHOM city:k0e. Ha peanu3zanuio ykasaHHON Mepbl HalpaBJieHbl, B
YACTHOCTH, IOJOXEHUS 3aKOHA O IMPOTUBOAECHCTBMM KOppynuuu. B TO ke Bpems naHHBIN
MHCTUTYT POCCUMCKHM 3aKOHOAATEIbCTBOM HCIOJB3YETCSl OTHOCUTEIHHO JaBHO, B TOM HYHCIIE
OPUMEHHUTEIBHO K CIYXeOHBIM OTHOIIeHUsM, Hampumep B 3akoHax N 79-®3 u 25-03.
BozHukaer Bompoc: mouyeMy cUTyalMu KOHGUIMKTa WHTEPECOB yzensercss oco0oe BHUMaHUE B
HOpMax NPUBEIACHHBIX 3aKOHOB?

3aKOHOJATENbHOE 3aKpeIIeHHe paccMaTpUBaeMOro MeXaHHW3Ma B 4YHCIE [POYEro
HaIpaBJICHO HA MOBBIIICHNE JOBEpUs 00IIECTBA K TOCYAAPCTBEHHBIM HHCTUTYTaM, OOeCIIeYeHHE
YCIOBUH JI1 100pOCOBECTHOrO M 3(PPEKTHUBHOTO HCHOJHEHUS CIIy>KAIlMMU JIOJKHOCTHBIX
00s13aHHOCTEH, UCKIIIOUCHHE 3J10yNOTpedIeHn Ha ciykOe. Hamnune KoH(pIMKTa MHTEPECOB Ha
roCyJapCTBEHHOM M MYHHULMINAIBHOW CIIy’KOe MpH peaau3alud HEOoOXOAMMBIX COLMAIBHO-
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SKOHOMHMYECKUX IMPOTPaMM U MEPOINPHUATUH, OCOOEHHO B YCJIOBHUSX MHUPOBOrO (PMHAHCOBOIO
KpU3HCa, TOCIEICTBUS KOTOPOTO HCHBIThIBaeT Poccus, paspymaer (yHIaMEeHTaIbHBIC
JEMOKPAaTUYECKUE MPOLECCHI, MOAPHIBACT MOJUTHUECKUE U MPABOBbIE YCTOU I'OCYAapCTBEHHOM
BJIACTU U €€ aBTOPUTET.

JlomxHocTHBIE ~ OOS3aHHOCTM ~ BO3JIaratOTCsl  HAa  TOCYJApCTBEHHBIX  CIY>KaIIMX
UCKITIOYUTEINILHO ISl BBITOJIHCHUS 3a/1a4 ¥ (PYHKIUN TOCYIapCTBEHHBIX OPraHOB B OOIIECTBEHHO
noyie3HbIX Heisix. OO0beM M coAepkKaHHE JIOJDKHOCTHBIX O00sS3aHHOCTEH KOHKPETHOTO
FOCYJJapCTBEHHOTO CIIY>KAaIIEro BBITEKAIOT M3 COOTBETCTBYIOIIMX HOPMATHBHBIX IPAaBOBBIX
aKTOB, IOJKHOCTHOTO perjiaMeHTa U CIyKE€OHOro KOHTPAaKTa.

Bcest mpakTrueckas 1esTebHOCTh TOCYJaPCTBEHHOTO CITYKAIETO JOKHA OBIThH HAIlpaBJICHA
Ha J00pOCOBECTHOE BBIMIOJIHEHUE CIIy>)KEOHOro Jioyira, obecrieyeHue MHTEpecoB 00IlecTBa U
rocyaapctBa. OTKIIOHEHUsI OT TaKOW JIMHWUW TOBEJIEHUS W MPU3BAH MPEJOTBPATUTH MHCTUTYT
yperyaupoBaHusi KOHGIMKTa UHTEPECOB.

YperyimpoBanue KoHGIHMKTa WHTEpecoB, Mo MHeHuto C.E. YaHHOBa, SBISETCS OJHUM W3
BOXHEHIINX AHTUKOPPYMNIIMOHHBIX MEXaHHW3MOB U OJHOBPEMEHHO CHOCOOOM oOecreueHus
HaJIeXKaero GyHKIIMOHUPOBAHMSI CITY)KEOHBIX MMPABOOTHOIIEHUH <1>.

<1> Yanos C.E. O HampaBieHUAX aKTHUBU3ALUU JI€ATEIbHOCTH KOMHUCCHUH IO
yperyaupoBaHuio KOH(MINKTAa HHTEPECOB // ATIMUHUCTpAaTUBHOE MpaBo u mporecc. 2011. N 5.

Opranuzanys KOMHUCCHUH 1O COONIONEHUI0 TpeOOBaHHM K CIIyKeOHOMY MOBEACHUIO
TOCYJTapPCTBEHHBIX CITYKAIIUX W YPETYIHPOBAHUIO KOH(MIMKTa MHTEPECOB pacCMaTpUBACTCS Kak
CO3/1aHHM€ BHYTPHUBEIOMCTBEHHOW OCHOBBI MPOTUBOACHCTBUS KOPPYIILIUU B paMKax MPOBOJAUMOMN
B CTpaHE aJIMUHUCTPATUBHON peOpMBI.

BBenenne WHCTUTyTa yperyiupoBaHUs KOHGIMKTAa HHTEPECOB CBSI3aHO U C
MEXIyHapOAHbIMU 0O0si3aTenbcTBaMU Poccuu, BbiTekarommmu u3 Konsenumu OOH nportus
koppynuun  (Hero-Mopk, 2003). CormacHo m. 4 cr. 7 "Ily6nuussli cextop" Ha3BaHHOIM
KonBeH1uu kaxaoe rocy1apcTBO-y4acTHUK CTPEMUTCSI B COOTBETCTBUU C OCHOBOIMOJIAratoliuMu
NPUHIMIIAMUA CBOEr0 BHYTPEHHETO 3aKOHOJATENbCTBA CO3/aBaTh, MOJJAEPKUBATh U YKPEILIAThH
CUCTEMBI, KOTOpPBIE CIIOCOOCTBYIOT NMPO3PAYHOCTH U MPEAYNPEXKIAI0T BOSHUKHOBEHHE KOJIITU3UU
MUHTEPECOB.

B MexayHapoJHOM KOJEKCe TTOBEIEHUS TOCYTapCTBEHHBIX JTOJKHOCTHBIX JIMII, K KOTOPOMY
OTChUIAaeT ymnoMmsiHyTass KOHBEHIMS, MEXaHU3Mbl MPEJOTBPALICHUS U ypPEryJnpOBaHUs
KOH(JIMKTa MHTEPECOB PETIaMEHTHPOBAHBI B cleAyoluX mojoxkeHusx raasel II "Kommusun
MHTEPECOB U OTKa3 OT Ipasa’:

- TOCYJapCTBEHHBIE JOJKHOCTHBIE JIMIA HE HCIOIb3YIOT CBOE O(QHUIMAIBbHOE IOJIOKEHUE
JUTSL HETIO100ar0IIeT0 W3BJICYEHHS JIMYHBIX BBITOJ WJIM JTUYHBIX WM (DPMHAHCOBBIX BBITOI IS
cBoux ceMmeil. OHM He y4acTBYIOT HU B KaKuX CAEJKax, HE 3aHMMAIOT HUKAKOIO MOJOXKEHUS, HEe
BBITIOJHSIOT HUKAKUX (QYHKIUN U HE UMEIOT HUKAKUX (PMHAHCOBBIX, KOMMEPUYECKUX WU UHBIX
AQHAJIOTUYHBIX HMHTEPECOB, KOTOPHIE HECOBMECTHUMBI C UX JOHKHOCTBIO, (PYHKITUSAMH,
00s13aHHOCTSIMU WIIM UX OTTpaBiIeHUeM (11. 4);

- B TOM Mepe, B KaKol K 3TOMY 0OS3bIBAET JOJKHOCTb, U B COOTBETCTBUU C 3aKOHAMH WJIH
AQIMUHUCTPATUBHBIMU TIOJIOXKEHUSIMH TOCYJApCTBEHHBIE JIOJDKHOCTHBIE IIHIIA COOOIIAIT O
JIEJIOBBIX, KOMMEPUYECKUX UM (PMHAHCOBBIX MHTEPECAX WU O I€ATEIbHOCTH, OCYILIECTBISIEMOM C
[ENbI0 TONy4YeHUs (PMHAHCOBOW MPUOBLTH, KOTOPHIE MOTYT MPHUBECTH K BO3MOXHOW KOJUTH3UU
WHTEpPECOB. B ciydae BO3MOXXHOW WIIM TIPEANOIaraeMoi KOJUTM3UHM MEXIY OOS3aHHOCTSIMHU U
YACTHBIMH HHTEPECAMH TOCYAAPCTBEHHBIX JOJDKHOCTHBIX IIUI] OHU JCHCTBYIOT COOOpa3HO C
MepaMH, YCTaHOBJIEHHBIMHU IS TOTO, YTOOBI YMEHBIIUTh WM YCTPAHUTh TaKyH KOJUIA3HIO
MUHTEPECOB (II. 5);

- TOCYJIapCTBEHHbIE JOJKHOCTHBIC JIMIIa HUKOTJA HE MOJIb3YIOTCS HEIOJKHBIM 00pa3oM
rOCy/IapCTBEHHBIMU JCHE)KHBIMH CPEICTBAMU, COOCTBEHHOCTBIO, YCIIyraMyu WM MH(OpMAIIHE,
MOJIyYeHHON WMMHU TMpU HCIOJHEHWU WM B PE3yJIbTaTe MCIOJHEHUS MMM CBOMX CIyKEOHBIX
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00s13aHHOCTEH, Ml OCYIIECTBJICHUS JESATENIbHOCTH, HE CBSI3aHHOW C BBIIIOJHEHUEM HUMU
ounuanbHeIX GyHKIUH (1. 6);

- TOCYJIapCTBEHHbIE JOJDKHOCTHBIE JIMLAa JEHCTBYIOT COOOpa3HO €  Mepamu,
YCTaHOBJICHHBIMHM 3aKOHOM WJIM aJIMUHHCTPATUBHBIMU TIOJIOKEHHUSMH, JUIS TOTO, YTOOBI TOCIe
yXoJa €O CBOUX O(HIMATBHBIX JOJDKHOCTEH OHHM HE 3JIOYNOTPEONSIM CBOUM MPEKHUM
CITyKEOHBIM IOJIOKECHHUEM (T1. 7).

[lepeuncineHHple TOJOXKEHUS, HApPSIy C JAPYTMMH, KAacaloUIUMUCS yperyJupoBaHUs
KOH(JIMKTa MHTEPECOB Ha TOCYAAPCTBEHHOM W MYHUIMIIATIBHOHN CIy0e, 3aKperyieHbl B psfe
HOPMAaTHUBHBIX MPaBOBbIX akToB Poccuiickoii ®Penepanuu. BriepBble NPUMEHUTEIBHO K
TOCY/apCTBEHHOW cIyk0e Takas HOpMa MosBUiach B M. 2 OOmMUX TPHUHIUIIOB TMOBEIACHUS
FOCYIapCTBEHHBIX CIyKalluX, yTBEpKIAeHHbIX YKa3oM IIpesuaenta Poccuiickoit @enepanun ot
12 aBrycra 2002 r. N 885, rae ObLI0 YCTaHOBIIEHO, YTO TOCYJaPCTBEHHBIN CIy>Kalui, CO3HaBast
CBOIO OTBETCTBEHHOCTH I€PEJ FOCYAapCTBOM, OOILIECTBOM U Ipa)KAaHaMU, Hapsly C IPOYUM MpU
yrpo3e BOSHUKHOBEHHS KOH(IMKTAa HHTEPECOB 00s3aH cO00MIaTh 00 3TOM HEMOCPEICTBEHHOMY
PYKOBOJUTENI0O W BBINOJHATH €ro pEelIeHHe, HAMpaBlIEHHOE Ha MPEJOTBpAIleHUe WU
yperyinupoBaHue KOH(MIUKTa HHTEPECOB.

ITo muenuto H.B. HoBocenoBoii, naHHOE MOJ0KEHUE HOCWUIIO, CKOpee, JACKJIapaTHBHBIN
XapakTep, MOCKOJIbKY €ro 3HaueHUe ObLIIO HUBEIUPOBAHO GopMyIupoBKoi cT. 11 deaepanbHOTO
3akoHa OT 31 umronst 1995 r. N 119-®3 "OO6 ocHOBax rocyapcTBeHHOH cityx0bl Poccuiickoit
Oenepannn" (HbIHE YTPATUII CHITY), 3allpelIatoel TOCyAapCTBEHHOMY CITy’KallleMy 3aHUMAaThCs
JIpyroi oriaynBaeMoi AesTebHOCThIO, KPOME MEeAarorn4eckoi, HayyHOW ¥ MHON TBOpPYECKOU
nesitenibHOCTH. OHa e OTMEYaeT, YTO BBEJICHHWE MHCTUTYTa KOH(IMKTa MHTepecoB B 3akoH N
79-d3 Obu10 CcBs3aHO ¢ TUOepanu3alleil 3anpera Ha 3aHITHE APYToi OIIaunBaeMoil paboToi.

3/1ech BO3MOXKHA TaK Ha3blBacMas CHUTyalllsi BOSHUKHOBEHHUS KOHQIMKTa MHTEPECOB IIPU
MIPaBOMEPHOM H3BJIeUeHUU Aoxona. OAHAaKo MpaBONMPUMEHUTENbHAS MPaKTUKA MOKa3ala, 4To
KOH(JIMKTHAs CUTyallusi BO3HUKAET OTHIOJAb HE TOJIBKO NpPU 3aHATHM WHOW OIJIaunBaeMOil
JESATEIBHOCTBIO.

Hampumep, no marepuanam HpOBEpPKH, NPOBEJECHHOW MPOKYPOPOM OJHOIO W3 paliOHOB
AMypckoil 0651aCTH MO KOJIJIEKTUBHOMY OOpallleHUI0 MHAWBUIYAIbHBIX MpeANpuHUMAaTeNei, B
ApOutpaxknublii cya Amypckoil o6mactu ObUIO BHECEHO MCKOBOE 3asBIIEHHE O MPHU3HAHUU
HEJIeHCTBUTEIbHBIM (HUUTOXHBIM) B cuity cT. 168 'K P® noroBopa apeH/ibl MyHHIIUTIATIBHOTO
HEJBIDKMMOTO HMMYINECTBa, 3aKIIOYEHHOTO MEXAYy aJMHUHHUCTpanueit cenbcoBeta u OO0
"Crpenen". OcniapuBaeMblii JOroBOp apeH/ibl MyHUIIUIAIBLHOIO HEJBMXKUMOTO UMYIIECTBA ObLI
3aKi0o4eH 0e3 TMpoBeleHUs KoHKypca (aykmuoHna). Ilpm 3TOM cienyer OTMETHTh, 4YTO
pykosogutens OO0 "Crpenen" sSBIsSETCS CBIHOM IUIaBbl aMUHUCTPALIMN CENbCOBETA. B Xxone
CyJ1e0HOro pa3ouparenbCTBa OTBETYMKU PACTOPIIIM OCIIAPUBAEMBII 10TOBOD, YAOBIETBOPUB TEM
caMbIM TpeOOBaHUS MPOKypopa B 100pOBOJILHOM mopsike. OnpeeneHrueM apoOUTpaKHOTo cyia
IIPOM3BOJICTBO IO JIEeTy IPEKPaIIeHO.

Hpyroii mpumep. [IpokypopoM ogHOro U3 paiioHoB Y ImMypTckoil PecryOnuku HampaBieHa
uHpopMans B KOMHCCHUIO TIO COOJIOJICHHUIO TpPeOOBaHWN K CIY)KEOHOMY TIOBEICHHIO U
YPeryJupoBaHUI0 KOH(IIMKTa MHTEPECOB B OTHOIIEHHM 3aMECTUTENs IJIaBbl aJMUHUCTPAIUU
MYHHIIMIIAJILHOTO 00pa30BaHMsI, KOTOPBIN SIBISUICS IMpejacenaTesieM KOMHUCCUU T10 MPOBEIEHUIO
TOProB Ha IpaBO 3aKJIIOUYEHUS MYHHUIMIIAIBHOTO KOHTPAaKTa Ha IPOBEICHHE KallUTaJIbHOI'O
pPEMOHTa MHOTOKBapTHUpHOTro noma. [Ipu 3ToM mobeauteneM Mo ABYM JIOTaM TOProB IMPU3HAHO
OO0 "KommyHanbUMK", ydpeauTeNneM KOTOpOro sBIIEeTCS 3iTh OOBHHsIeMoro. B xoxe
paccMoTpenusi WHGOPMAIMU TPOKypopa palioHa KOMHUCCHEH YCTaHOBJIEH (akT KOH(MIUKTA
MHTEPECOB, KOHTPAKT C BHUHOBHBIM CIIy>KalllAM PACTOPTHYT, U OH YBOJEH C MYHULMIAIbHON
CITYKOBI.

[TonpoObHOMY oOmHCaHUIO CyIIecTBa KOH(MJIMKTa HMHTEPECOB Ha TOCYIAPCTBEHHOH U
MYHUITMTIATLHON  cITy’)kOe, €ro OompeneneHu0 W TNpu3HaKaM TMOCBsmeHsl cT. 10 o
IPOTUBOAEHCTBUN KOppynuuy, cT. 19 3akona N 79-®3 u cr. 14.1 3akona N 25-D3.
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[Tonq KOHGIMKTOM WHTEPECOB HA TOCYJAApPCTBEHHOW WM MYHHMIIMIAIBHOW CIyXK0e,
HAallOMHHUM, TIOHUMAETCsl CUTyalus, IIPM KOTOPOW JIMYHAsl 3aMHTEPECOBAHHOCTDH (IIpsAMasi WU
KOCBEHHas1) TOCYAapCTBEHHOI0 WJIM MYHUIMIIAIBHOIO CIIYKAIIEro BIUSET UM MOXET MOBJIUATh
Ha HaJyIeXalllee HMCIOJHEHHWE MM JIOJHDKHOCTHBIX (CIyKeOHBIX) 00S3aHHOCTEH M MPH KOTOPOU
BO3HHUKAET MM MOXKET BO3HMKHYTH IPOTHBOPEUME MEXKAY JIUYHOM 3aMHTEPECOBAHHOCTHIO
CIy’Kalllero W NpaBaMU M 3aKOHHBIMH MHTEpECaMM TpaXkJlaH, OpraHu3aluid, oOIIecTBa HIU
rocyJapcTBa, CocoOHOE NPUBECTH K NMPUYMHEHUIO BpEAa yKa3aHHBIM IIPaBaM U 3aKOHHBIM
uHTEepecaM. B 3akoHOAarenbcTBE mMpeiaraeTcss U NeUHHUINSA JIMYHOM 3aMHTEPECOBAHHOCTH,
[I0Jl KOTOPO! TMOHUMAETCS] BO3MOXHOCTD IOJIYYEHHUS! FOCYAAPCTBEHHBIM WJIM MYHHULIUIATIbHBIM
CIJIy>KaIllUM IPY UCTIOJIHEHUH JOKHOCTHBIX (CITYy>)KeOHBIX) 00513aHHOCTEH JJOXO0B B BUJIE JICHET,
LIEHHOCTEN, NHOTO NMYILECTBA WM YCIIyI UMYILECTBEHHOI'O XapaKTepa, UHBIX UMYILECTBEHHBIX
npaB JUIs ce0sl WM JUIsl TPETHUX JIULL.

HeTtpyaHo 3aMeTuTh, 4TO BBIIIEIPHUBEIECHHOE ONPEIECIICHUE JIMYHOM 3aUHTEPECOBAHHOCTH
COOTHOCHUTCS C TIOHATUEM KOPBICTHON 3aMHTEPECOBAHHOCTU B YTOJIOBHOM 3aKOHE.

B TO xe BpeMs JM4YHas 3aMHTEPECOBAHHOCTb C TOYKHM 3PEHUS  YTOJIOBHOTO
3aKOHOJATENbCTBA  O3HAYAeT  CTPEMJIEHHME  JIOJDKHOCTHOTO  JIMIA  M3BJE€Yb  BBIFOAY
HEHMYILECTBEHHOTO XapakTepa, OOYCIOBIEHHOE TaKUMH MOOYKICHUSMH, KaK KapbepusM,
CEMEICTBEHHOCTbD, JKEJIAaHUE MPUYKPACUTh JIEHCTBUTEIIBHOE IOJOKEHUE, MOIYYUTh B3aUMHYIO
yCIOYTy, 3apyuduThCsl MONJEPKKOW B pEIIEHUMH KaKoro-imbo BOIPOCA, CKPbITh CBOIO
HEKOMIIETEHTHOCTb.

OmnpeneneHHoe MPOTHUBOpPEYUE 3]€Ch IMPHUCYTCTBYeT, M B LedAX 3((HEKTUBHOrO
IIPOTUBOCTOSIHUSL KOPPYHLIMOHHBIM [TPAaBOHAPYILIEHUSAM TpeOyeTcst 00eCIeUnuTh COrNIaCOBaHHOCTh
UCIIOJIb3YEMOM TEpMUHOJOTUU. JlJI1 3TOr0 BO3MOMKHBI K PACCMOTPEHMIO DPAa3HbIE BapUAHTHI.
[lepBbIii - 3TO 3aKOHOJATEIBHOE 3aKPEIUICHHE IIUPOKOr0 (KOHBEHIIMOHHOTO) TOHUMAaHUS
KOPpYNLMHM HE TOJBKO KaK MOJKyIa M IPOAAKHOCTH, HO M KaK JCHCTBHs, COBEPLIAEMOIO C
WCIIOJIb30BAHUEM  JOJDKHOCTHOTO  (CIy>KEOHOTO)  TOJIOKEHHMsI B ILENAX  OOpeTeHus
UMYIIECTBEHHBIX M HEUMYILIECTBEHHBIX BBIr0J (mpeumyiectB). OJHaKO B 3TOM Cilydae B
CTPYKTYyp€ JUYHON 3aWHTEPECOBAHHOCTH, HCIOJIb3YEMOW POCCUMCKHM YTOJOBHBIM 3aKOHOM,
notpelyeTrcsl BIWICHEHHE KOPPYHILMOHHBIX MOTHBOB, ITOCKOJIBKY JMYHAsl HENPUS3Hb, JKeJTaHNe
CKPBITb HEKOMIIETEHTHOCTb, JIEHCTBUTEIILHOE TIOJOXKEHHE Belled B MPOTHUBOBEC, CKAXKEM,
CEMEMCTBEHHOCTH, NMPOTEKIIMOHU3MY, TPYIIIIOBOMY KPMMHHAJIBHOMY HMHTEPECY BPSII JIM MOTYT
COCTaBJISITh KOPPYNIMOHHYIO MOTHBALHUIO.

Jpyroi BapuaHT - 3TO 3aME€Ha B 3aKOHOJATEJIbCTBE O TOCYIaPCTBEHHON U MYHHMILIUIIATbHON
ciyx0e, 0 MPOTUBOJAEHCTBUU KOPPYIIMM TEPMHUHA "JTMYHAs 3aWHTEPECOBAHHOCTH' Ha TEPMUH
"KOpbICTHAsi ~ 3aMHTepecoBaHHOCTH". B asTrom  cimyuae  OyJeT  IpPOCIEXKHUBATHCS
KPUMHUHOJIOTUYECKAas] CBSI3Ka MEXAY HEYyperyJMpOBaHHBIM KOH(JIUKTOM HHTEPECOB U
HOCEIYIOIUM  3JI0ynoTpebieHreM  (IIPEBBIIIEHUEM) JODKHOCTHBIM — TOJIOXKEHUEM U3
KOPBICTHOM 3aMHTEPECOBAHHOCTH, YTO COIVIACHO JeWcTByroniemy IlepeuHro mNpecTyIuieHni
KOppYINIMOHHON HampaBieHHOCTH (N 23) OyaeT OTHECEHO K MPEeCTYIUIEHUSM KOpPPYHIIMOHHON
HaIpPaBJIE€HHOCTH.

OCHOBHBIM KOH(DJIMKTOT€HHBIM HPU3HAKOM B PAaCCMATPHUBAEMOM HWHCTUTYTE BBICTYIAET
HaJIMYUEe WIA BO3MOXHOCTh BO3HHUKHOBEHHS IPOTHUBOPEUYUS MEXIY JUYHBIMA HHTEpEecaMu
rOCy/1apCTBEHHOTO (MYHHMIMIIAJIBHOIO) CIYXKAIlero M 3aKOHHBIMU HWHTEpECaMu TI'paxk/aH,
opranusanuii, odmecra, Poccuiickoit @enepannu nin ee cyobekra. Hamnume mpotuBopeyus
TOBOPUT O COCTOSIBHIEMCS KOH(QIIMKTE HHTEPECOB, KOTOPBIH HEOOXOIUMO YyperyiupoBaTh
(paxTHueckoe HaXOXK/IEHUE Ha CIy>K0e My»a U KEeHbI, HalpUMep, B MOPSAJIKE MOTYUNHEHHOCTH).

[ToreHnmanbHbIN KOHMIUKT HHTEPECOB MOXKET UMETh MECTO, HallpUMep, IPU BBITOJTHEHUN
MHOM ormaunBaeMol paboThl. Tak, ecau rocyAapCTBEHHBIM CiyXKallui peanusyer (QyHKUUU
rOCy/JapCTBEHHOIO0 OpraHa B YacTU OpraHu3allud M IPOBENEHUS KOHKYPCOB Ha 3aKyIKy
MaTEpUAIbHO-TEXHUYECKUX CPEACTB M OJHOBPEMEHHO MPENOJaeT Ha IUIAaTHBIX Kypcax
MNOJATOTOBKM CHEIHAIUCTOB KOMMEpPYECKUX OpraHu3aluid, 0O0ECleurBaIOUINX YYacTHE HX
OpraHu3alyil B KOHKypcax Ha IOCTaBKY TOBapoB, (paboT, yCiIyr) /Ul TOCYJapCTBEHHBIX HYX],
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TO B 3TOM CIlIy4yae MMEET MECTO MOTEHIHAIbHBIA KOH(QIMKT MHTEPECOB, AJISI CBOEBPEMEHHOIO
IpEIyIPEXACHUST KOTOPOTO TOCYIapCTBEHHBIN CyXKamuil 00s13aH mponH(pOPMHUPOBATH O CBOCH
JMYHON 3aMHTEPECOBAaHHOCTH IIPEICTABUTEIISI HAHUMATEIsl B MUCbMEHHOMN (opMme.

[To MHEHUIO HccaenoBareneld, KOH(MIMKT HHTEPECOB HE SBISETCS CIIY>KEOHBIM CIIOPOM, TaK
KaK BO3HMKAE€T HE IO IOBOJY YCTaHOBJICHUS WJIA IIPUMEHEHHs YCIOBUH TpyJa, a IO IOBOAY
HaJIU4Ms WM OTCYTCTBHS JIMYHOW 3aMHTEPECOBAHHOCTHU Y CiryKauiero. Bmecre ¢ TeM pelieHue,
IPUHATOE B pe3yibTaTe pa3pelieHus KOHQIMKTa HHTEPECOB, MOXKET OBITh 00KaloBaHO B
KOMHCCHIO 110 CIIY>)KeOHBIM CIOpaM HJIM B CyA. B Takom ciiyyae BO3HHKAaeT MHIUBHUIYaTbHBIN
CJIy>K€OHBII CIIOp MO MOBOY YPEryJIMpOBaHUs KOH(IMKTa HHTEPECOB.

Kak ormewaer O.B. KazauenkoBa, KOH(JIMKT HWHTEPECOB Ha TOCYJAapCTBEHHOH W
MYHULUIAIBHON CIy»*0€ BBICTYNAeT KaK KOHQUIMKT MEXIY peaJbHbIM U JOJDKHBIM, MEXKIY
3aKOHHBIMU HMHTEpEcaMM OOINECTBa, TOCYAApCTBA, MyOJUYHBIM JOJITOM M JIMYHBIM HHTEPECOM
CIIy’Kalllero, MeX1y POJSMH CIIy’Kalllero Kak JOJDKHOCTHOTO JIMLA U YEJIOBEKA C YCTOSBIIEHCS
CUCTEMON COLUAIbHBIX LEHHOCTEH M B3IJISA0B, MEXIY NpPAaBWIBHBIM U HENPaBUIbHBIM
COLMAJIbHBIM TOBEJIECHUEM C TOUKH 3PEHUS MOPAIH, CIyKEOHOW 3THKH M NPOQecCHOHATBHOIO
JI0JITA ¥ BCErAa MPOXOJIUT YEepe3 JIMYHOCTh FOCYJaPCTBEHHOIO W MYHULIMIIAJIIBHOTO CIIY’KaIlEro
<1>.

<I> Cwm.: KazauenkoBa O.B. AxTyanbHble BOOPOCHI YPEryJIWPOBaHUS KOH(IUKTA
MHTEPECOB Ha TOCYAApCTBEHHOW M MyHHMIMIAIbHOW ciyxOe // T'ocymapcTBeHHas BiIacTh U
MecTHOe camoymnpasienue. 2010. N 2. C. 3 - 7.

[To muenuto [I.W. [lenoBa, KOH(IUKT UHTEPECOB BO3HUKAET Y JIUIIA, KOT/Ia OHO HE CBOOOIHO
B cBoeM BeIOOpe <1>. Jlaxe ¢opManbHO HE3aBUCHMBIC JIMIIA B OTJCIBHBIX CITydasX BBIHYXKICHBI
BCTaTh Iepe]] BLIOOPOM, M YaCTO 3TOT BHIOOP OKAa3bIBACTCS HE B MOJB3Y TEX HHTEPECOB, KOTOPHIE
HY)KJAIOTCS B NPaBOBOM 3amuTe (IIyOJUYHBIX HHTEPECOB). OTOT ()EHOMEH TaKKe MOKHO
OOBSICHUTB C MO3UIMU OINPE/IETIEHHOCTH YEIOBEUYECKOTO CYIECTBOBAHUS: HapylIas MyOIMuHbIe
MHTEPECHI, YEIIOBEK COBEPIIACT HEIWBUIM30BAHHBIC MOCTYNKH, OTHAIAACH OT JYXOBHOTO M
npubIMKaich K GU3NYECKOMY, )KUBOTHOMY COCTOSIHUIO.

<I> Cwm.: lenos B.U. KoudaukT unrepecos. M., 2004.

[IpakTuka HPOKYpPOPCKOTO Haa30pa IMO3BOJISAET BBIACIUTH Ccleaylomue (opMalibHbIe
IIPaBOHAPYLIEHUS] KOPPYNIIMOHHOW HAINPaBIEHHOCTH, CBSI3aHHBIE C KOH(JIUKTOM HMHTEPECOB Ha
roCyJJapCTBEHHON M MyHUIIMTIAJIBHON CITyK0e:

1. Henpusstue rocylapCTBEHHBIM WJIM MYHMIMIAJIbHBIM  CIyXalldM Mep IO
NPEJOTBPALICHUIO KOH(IMKTAa HHTEPECOB, a PABHO HEYBEJIOMIICHHUE MPEICTaBUTENS HAaHUMATeNs
0 BO3HUKIIEM KOH(IMKTE MHTEPECOB JMO0 O HAIWYUH JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpast
MOJKET K HEMY ITPUBECTH.

O06s13aHHOCTD TOCYAAPCTBEHHOTO M MYHUIIMIIAIIBHOTO CIIYKAIllero Mo HEJOMYL[EHUIO 000
BO3MOXKHOCTH BO3HMKHOBEHHsI KOH(DIMKTa HHTEPECOB M TpeboBaHME 00 0053aTENbHOCTH U
NUCbMEHHOU (popMe yBeOMIICHUS O HAJUYUU JIMYHON 3aMHTEPECOBAHHOCTH COJIEPKUTCS B CT.
11 3akona o npoTuBoAeHCTBUYU Koppynuuu, 0. 12 4. 1 c1. 15 3akona N 79-®3 un. 11 9. 1 c1. 12
3akona N 25-®3. HesblnosiHeHHE JaHHON 00S3aHHOCTH BJIEUET YBOJBHEHHE CO CIYKObI B CBSI3U
c yrparoil noepusi. OnHAaKO HaJIO MOHMMATh, YTO, €CIM CUTyalus KOH(IUKTA HHTEPECOB
npuBesia K KaKMM-THOO HETaTUBHBIM MaTepHUAIbHBIM MOCIEACTBUIM, CIyXAaIIUi MOKET ObITh
IPUBJIEYEH TAaKXKE M K TIPakJaHCKO-NPAaBOBOM OTBETCTBEHHOCTU. Kpome Toro, nencTBus
roCy1apCTBEHHOro  (MYHHULMIAIBHOIO)  CIYy’XKallero  MOTyT  oOpa3oBbIBaTb  COCTaB
aMMHHMCTPATUBHOIO IIPAaBOHAPYIIEHUs, CKAaXXEM, HapylLIEHHE NMOpsAIKa pa3MELIEHUs 3aKa3a Ha
MMOCTaBKHM TOBAPOB, BBITIOJIHEHUE PaOOT, OKa3aHUE yCIyT I HYX 1 3aka3unkoB (cT. 7.30 KoAll
P®). B »roM ciywyae Hapsay ¢ AMCUMILIIMHAPHON OTBETCTBEHHOCTHIO 32 HEWCIIOIHEHHE
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00S13aHHOCTH 110 YBEJOMJICHHUIO MPEJCTABUTENS HAHMMATEIS O JIMYHON 3aMHTEPECOBAHHOCTHU
CITy>KaIllui MOXET OBITh MPUBJICYCH K OTBETCTBEHHOCTH JIMUHUCTPATHBHOM.

2. Henpunsrue npeacTaBUTeNeM HaHMMATeNIs Mep MO MPEeIOTBPALICHUIO MU
YPeryJMpoBaHUI0 KOH(IMKTa HMHTEPECOB, €CIM €My CTajJ0 H3BECTHO O BO3HUKHOBEHUU Y
rOCy/IapCTBEHHOTO0 MM MYHMIIMIIAJIBHOTO CIY>KAIIero JUYHOW 3aMHTEPECOBAHHOCTH, KOTOpas
MPUBOIUT WM MOXKET MPUBECTU K KOH(IUKTY HHTEPECOB.

OcHoBHOM  3ajmaveil  mpeacraButenss — HaHumarens  (paboronmarens) — sABIseTCS
IPEJOTBPALICHUE CIIy4aeB BO3HUKHOBEHHUS Yy CIIYXalllero JIMYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WIM MOKET MPUBECTU K KOHPIUKTY UHTEPECOB B CIYKEOHBIX OTHOLICHHSIX.
Ilenp - HemomylleHHWE IPUYMHEHUS Bpela 3aKOHHBIM HHTEpecaM TIpa)kJaH, OpraHM3alMii,
obmectsa, Poccuiickoit deneparuu, cyobekra deaepanui, MyHUIIMITAILHOTO 00pa30BaHusI.

PykoBoauTens rocy1apcTBEHHOTO (MyHHIMIIAIBHOTO) CITY’KAIIEro, MOJXYYUB WH(OPMAIIHIO
O peaJbHOM WM MOTEHLUUAIHHOM KOH(MIMKTE HHTEPECOB, KOTOPBIM BO3HHUK WM MOKET
BO3HUKHYTb Yy €ro IOJYMHEHHOrO, JOJDKEH MPHUHATb MEphl 10 NPEJOTBPAIICHUIO 3TOTO
KoH(puKTa. TakumMu MepamMu MOTYT OBITh IPEIYTPEKACHNUE O HEJOMYCTUMOCTH OCYIIECTBICHUS
T€X WM UHBIX JAEMCTBUI, YCTAHOBJEHHE INPSMOTO 3allpeTa Ha UX OCYIIECTBICHHE, BHECEHUE
M3MEHEHUH B JOJKHOCTHOM periiaMeHT, epeBo/1 Ha JPYTyio 10KHOCTh. [IpenoTBparienre umu
yperyimpoBaHue KOH(IIMKTa HMHTEPECOB CO CTOPOHBI PYKOBOAMTENS OpraHa (NpeicTaBUTEIs
HaHUMaTels, paboToaaTensi) MOXKET COCTOSTh B M3MEHEHHUU JOJIKHOCTHOTO WIIM CIIyKEOHOTO
MIOJIO’KEHUSI TOCYJApCTBEHHOTO WM MYHMIMIIAJIBHOTO CIIY)KAIlEro, SBJSIOLIETOCs CTOPOHOU
KOH(JIMKTAa HMHTEPECOB, B TOM 4YHCIE €ro OTCTPAaHEHHUH OT HCHOJHEHHUS OJIKHOCTHBIX
(ciy>xeOHBIX ) 00513aHHOCTEN, HO C COXPAHEHHEM JICHEKHOTO COJICPKAHUSI.

3. Branenue rocyJapCTBEHHBIM WM MYHHIMIIAIBHBIM CIY>KalllUM ILIEHHBIMH OyMaramu,
aKIusAMU (JOJISIMU y4acTHsl, MasMd B YCTaBHBIX (CKJIQJIOYHBIX) KalWTajdaX OpraHu3aluii), a
paBHO HEMIPUHATHE MEp K Nepeaade MpUHAAISKAIIX eMy YKa3aHHBIX aKTHBOB B JIOBEPUTEIHLHOE
yIOpaBleHUE B CiIy4ae, €ClIU TaKOe BIaJIEHUE NMPHUBOIUT WIM MOXKET NMPUBECTU K KOHQIIUKTY
MHTEPECOB.

[Tpumep:  mpokyparypoii  CTaBpomojibCKOTO  Kpas  YCTaHOBJIEHO, 4YTO  JemyTaT
I'ocynapcteennoit Jlymel CTaBpomnoibckoro kpas A., OIHOBPEMEHHO SBJISISICH OJHUM U3
yupenuteneit OO0 (CII "]xanra"), mpuHHMal yd4acTH€ B €ro YIPaBIE€HUU MOCPEICTBOM
y4acTHs B COOpaHUM yUpeauTese, Ha KOTOpOM NMPUHUMAIKCh pemeHust o kpeautoBanuu 00O,
a Takke IpU pEHIeHHH BOMPOCOB O 3aKIIOYEHUM KPYMHBIX CAETOK. A. OKa3blBal
MNOKPOBHUTEIBCTBO YKa3aHHOMY HPEANPHUATHIO MOCPEICTBOM HAIPaBIEHUS OQHUIHMATbHBIX
oOpallleHui ¥ 3alpoCOB O HAPYLICHUX B JEATEIBHOCTH KOHKYPEHTOB B MHTepecax ceoero OO0
B OpraHbl MPOKYPaTyphl U WHBbIE KOHTPOJIHUPYIOIIUE OpraHsl. TeM camblM UM ObUIM HapyLIEHbI
MOJIO’KEHUSI 3aKOHOJATENbCTBA O TMPOTHBOJEHCTBUU KOpPPYILUU, B TOM 4YHUCIE HOPMBI O
HEJIOMYIIEHUHN KOH(DINKTa HHTEPECOB.

Eme oguH mpumep: NpoKypOpCKOM MPOBEPKOM YCTAHOBIIEHO, YTO PSAJl TOCYIAPCTBEHHBIX
ciyxamux YmpasineHuss PocnotpebHanzopa nmo Cep/utoBCKoi 001acTH OBUIH yUpenuTeNs MU
KOMMEpPUYECKUX M HEKOMMEPUECKUX OpraHu3anuid. B yacTHOCTH, HaualbHUK OT/ENa HajaA30pa 3a
nuTaHueMm HaceneHus rp-H JI. aBmsuica yupeautenem OOO "dupma Pacrep", a 3amectutens
pykoBoauTens YnpasieHus rp-H . aBisuics yupenurenem OOO "Jleo".

OCHOBHBIMU HAINpAaBICHUSAMH JEATEIBHOCTH YKA3aHHBIX KOMMEPYECKHX OpraHU3alui
ABIIJIOCH TPOM3BOJACTBO, a TAaKXKE€ OMNTOBAas M PO3HMYHAS TOPIOBIS JI€3UMHYUIMPYIOMIUMU
cpeactBamu. OnHopemenHo OOO "Pactep" u OOO "[leo" sBnsnMCh MOCTaBIIMKaMHU CPEACTB
nesuHpekmun 11 OI'Y3 "Llentp rurmensl u snuaeMuonorud B CBepUtoBCKOi oOmactu"
(yupexxaeHusi, 0OeCHeuuBalomero JesITeIbHOCTh  YmpaBieHuss PocrmorpeOHaazopa 1o
CepuioBckOM 00JacT M BXOASIIErO0 BMECTE C TMOCIEAHMM B cucTeMy MUHHCTepCTBa
3/1paBOOXpaHEHUs] M colualbHOro paszButus Poccuiickoit ®@enepanuun). Kpome Toro, mexnmy
OO0 '"Pactep" u ®DI'Y mnHayku "ExarepuHOYpPrcKMid MEIWIIMHCKUN HAay4YHBIA IICHTP
npopMIaKTUKA M OXpaHbl  3J0pOBbS  pabouumx  mpeanpuatuil"  (MOABEIOMCTBEHHO



PocnorpeOHan3opy) 3akiioyeH JOTOBOP apeHIbl HEKUJIBIX IOMEIIEHUM, HaXOASIIUXCS Ha
OaslaHCe TaHHOTO YUPEXKACHMUSL.

Takum oOpa3om, BiajJieHHE AOJISIMH B YCTaBHBIX KalUTalax KOMMEpPYECKUX OpraHU3anuil
MOPOXK/IAT0 KOH(IUKT YaCTHBIX U TOCYJApCTBEHHBIX MHTEPECOB, KOTOPHIA, B CBOIO OYepellb,
MPOBOIMPOBAT  YHNOTpeOJIEHUE TOCYJApCTBEHHBIMH  CIY>KalllUMH  CBOUX  JIOJKHOCTHBIX
MIOJTHOMOYHI B COOCTBEHHBIX KOMMEPUECKUX IEIISX.

4. 3amenieHue [OJDKHOCTU TOCYAApCTBEHHOM (MyHUIMMNAIBHOM) CIy>KObl B cllydae
OJM3KOT0 POJICTBA MJIM CBOMCTBA (pOXMTENH, CYNPYTH, IETH, OpaThsi, CECTPHI, a TaKKe Oparbs,
CECTpBI, POAUTENH, AETU CYIPYrOB M CYNPYTU JETeH) ¢ TOCYJapCTBEHHBIM (MYHULIUIIATbHBIM)
CILy’KallliM, €CJIM 3TO CBA3aHO C HEMOCPEICTBEHHOM MOAUYMHEHHOCTBIO WU MOJKOHTPOJIBHOCTHIO
OJIHOTO U3 HUX APYTOMY.

[To wtoram MPOKYpOPCKOW MPOBEPKH OBLIO YCTAaHOBIEHO, YTO TJABOW aJIMUHUCTpPALIUN
oJHOTO M3 paiioHoB Yysamickoit PecryOimku B HapymieHue n. S 4. 1 cr. 13 3akona N 25-03
3aKJII0YEH TPYAOBOM JOroBOp C Ha3HAUE€HUEM Ha JIOJDKHOCTb MYHUILIMIAIBHOW CITYKOBI
HAYaJbHUKA OTJENIa CTPOUTEIHCTBA, JOPOXKHOTO U SKUJIHMIIHO-KOMMYHAJIBHOIO XO3HCTBa
aJMMHMCTpAIMK CBOEH cecTpbl. BHECEHO npecTaBieHue, HallpaBJIeHO UCKOBOE 3asBJICHUE B CY/[
00 yCTpaHEHHMHM HapyLIEHUN MyTeM pPACTOPKEHUS TPYJOBOrO JOroBOpa, KOTOpOE
Y0BJIETBOPEHO.

@aKkT HAXOXKICHHS Ha JOJDKHOCTAX TOCYAApCTBEHHOM TPaXIAaHCKON CIy>KOBl IHII,
COCTOSIIIMX B OJIM3KOM POJICTBE, BBISIBIIEH IIPOKYpaTypoil AcTpaxaHckoi o0iacTu B YIIpaBiieHUU
Pocnpuponnanzopa mo obnactu. HauanbHHMK oOTAena Haa30pa 3a BOAHBIMU U 3€MENIbHBIMU
pecypcamu C. mnOpuxoguwiiach JIOYEPHI0 TIOCYJapCTBEHHOMY CIy’KalleMy, 3aMellaBLIeMy
JOJKHOCTh PYKOBOIUTENs d3TOro YmpamieHus. [lo pesyiapTaram NpOBEpKH YKa3aHHBIN
PYKOBOJUTENH OCBOOOINIT 3aHUMAEMYIO JOJKHOCTb.

5. 3aHATHE WHOW OMJIAYMBAeMON JEATEIbHOCTbIO 0e3 yBEAOMJICHHS MpeICTaBUTENs
HaHUMATENS IPU HAIMYKHU (BO3MOXXHOCTH ) KOH(JIMKTA HHTEPECOB.

ITpokypatypoit Kypckoii o61actu ObuUTH BBISIBIICHBI HAPYILIEHHS TOPS/IKA BBITOJTHEHHS HHON
orlayrBaeMoi pabOThI TOCYIapCTBEHHBIMU CITyKalllUMU. Tak, 3aMecTUTeNlb HadaJlbHUKA OT/AeNa
KOMHMTETa 1O TpyAy W 3aHATOCTH HaceleHHss o0yiacTh B pabodee BpeMs 3aHUMAIICS
NEeAarorn4ecko JeATeIbHOCThIO B ISTH TOCYJAPCTBEHHBIX YUPEKACHUSIX, MOJIYYUB OT 3TOH
nesrenbHocTH B TeueHue 2009 r. noxox 6onee 100 toic. py0. Ilpu 3TOM ciayxamiuii He yBeJOMuUII
MPEJICTaBUTEIISI HAHUMATEIS O BBHIITOJIHEHUH MHOW OIlJIauMBaeMoi paboThI.

Takum o0pazom, K BompocaM, NOUIeXKAlUM TPOBEpPKE B paMKax pean3yeMbIX
POKYpaTypoi HaI30pHBIX MEPOINPUSTHI, MOXKET ObITh OTHECEHO YCTAaHOBJIEHHE B JEUCTBUSX
rOCyJJapCTBEHHOTO (MYyHHMIIMIIAIBHOTO) CIIY’KaIEero PealbHOT0 MU MOTEHIUAIBHOTO0 KOH(IUKTA
MHTEPECOB, (paKTa MPUHATHUS (HETIPUHATHS) CIyKAIIUM U €r0 HEMOCPEICTBEHHBIM HaYallbHUKOM,
PYKOBOJUTENEM OpraHa IpelyCMOTPEHHBIX 3aKOHOAATEIBCTBOM MEpP I10 HEIOMYLIEHUIO WU
YpEeryJIupoBaHUIO0 KOH(MINKTAa HHTEPECOB.

B uacTHOCTH, BBIAICHEHHIO MOJJEXKHUT BONPOC O IHCBMEHHOM  yBEAOMIICHHH
rOCy/IapCTBEHHBIM (MYHULMNANBHBIM) CIY>KalllUM CBOETr0 HEMOCPEJCTBEHHOIO0 HadajJbHUKA
(mpencTaBuTeNsl HaHUMaTeNds, padoTojmaTeNiss) O BO3HHUKIIEM WM MOTYIIEM BO3HUKHYTh
KOH(JIMKTE UHTEPECOB U Mepax, MPUHATHIX PYKOBOJIUTENIEM B CBSI3U C TAKUM YBEIOMIICHHEM, UX
COOTBETCTBUM TPeOOBAHUSAM 3aKOHOAATEIbCTBA.

BBens B mpaBoBoe TMoOJi€ TaKyl0 KaTeropuio, Kak KOH(IMKT HWHTEPECOB, 3aKOHOIATEINhb
IPEeIyCMOTpPENl W OpPraHU3alMOHHBI MEXaHU3M €ro yperyauposanusd. Jlng storo B
roCy/1apCTBEHHOM OpraHe oOpasylorcs (a B MyHHUIMIAJIbHOM OpraHe MOryT oOpa30BBbIBaThCS)
crienMaibHble KOMUCCHHM 10 COOJIOJICHNIO TPeOOBAaHUH K CITyKeOHOMY MOBEACHUIO CIIYKAIUX U
YpEeryJaupoBaHuio KOH(pIMKTAa HHTepecoB. [lopsnok co3maHuss M JEATENbHOCTH KOMMCCUMN
pernamenTupoBad Yka3oMm IIpesnnenta Poccuiickoit ®denepanun ot 1 urong 2010 r. N 821 "O
KOMHUCCHSIX TIO COONIOZCHUIO TpeOOBaHWUW K CIIy)KEOHOMY TOBEICHHIO (DenepanbHBIX
TOCYJApCTBEHHBIX CIYXKAIUX U YPEryJMpOBaHUIO KOH(IMKTa HHTEPEcOB'", KOTOPHIM OBLIO
yTBEpKAeHO HOoBOE [1oJ105keHNE O COOTBETCTBYIOIIMX KOMUCCHSIX.
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[To cnpaBemmBoit omnenke C.E. UannoBa, B HOBOM [lojiokeHMHM HE OBUT MPEOa0JICH
HaumbOoJee CYHIECTBCHHBIM HEJOCTATOK Mpenbiaymiero [loJokeHuss - peKOMEHAaTeIbHBIN
XapakTep peHIeHUH KOMHUCCHHM IO COOJIOJCHUI0 TpPeOOBaHUN K CIIy)KEOHOMY TIOBEICHUIO
TOCY/apCTBEHHBIX CIYKAIUX U yPEryJIHpOBaHUIO KOHQIMKTa WHTEepecoB. [lo ero MHeHHIO,
pelieHuss KOMMCCHHM 1O YperyJUpOBaHMIO KOH(DIMKTa MHTEPECOB JODKHBI HOCHUTH
o0s3aTenbHbI  XapakTep. JlaHHBIM BBIBOJ OCHOBBIBAETCS HA PACCMOTPEHUU IPOLEAYPbI
yYperyiaupoBaHusi KOHQUIMKTa HWHTEPECOB Ha TOCYJapCTBEHHOW cCiy»)k0e Kak JJeMeHTa
AHTUKOPPYIIIMOHHOTO MEXaHHM3Ma HOBOTO 3aKOHa, OCHOBAHHOTO HAa MAaKCHUMaJIbHON
AMMMHHALIUY JUCKPELMOHHBIX MTOJHOMOYHM B JAHHOM BOIIPOCE OTIENIbHBIX JOJKHOCTHBIX JIMII,
KOJUISTHAJIbHOM M OTKPBITOM PEIISHUU JTaHHOTO BOIIPOCA.

3amaya KOMUCCHI (DAKTHUECKU COCTOMUT B COACHCTBHHM PYKOBOAMTEISM TOCYAapCTBEHHBIX
OpPraHOB B 00ECIEUCHUH COOIOCHUS CIYXKAIIUMUA TPEOOBAHHM K CITy)KEOHOMY TOBEICHHIO U
OCYIIECTBJICHUU B FOCYAapCTBEHHOM OpraHe Mep MO IpeaynpexaeHuto koppynuuu. OCHOBHON
(dbopMoii pabOThI TAKMX KOMUCCHUH SBIISETCS 3aCeIaHne, 10 Pe3yJibTaTaM KOTOPOTO MPUHUMACTCS
pelieHrue 0 COONIOICHUN UM HECOOIII0IeHNU TPeOOBaHMS K CIY>KEOHOMY MOBEACHUIO U (UJIH)
TpeboBaHus 00 yperyjaupoBaHUM KOH(MIUKTa HHTEpecoB. [IpuHATOE pelieHue sBIsETCS
OCHOBaHMEM JJIi BHECEHUS KOMHUCCHEH pYKOBOJUTENI0 TOCYAapCTBEHHOTO  OpraHa
PEKOMEH/Ialii B OTHOMICHUH TOCYAAPCTBEHHOTO CIIYKAIETrO, CYyTh KOTOPHIX B 3aBUCHMOCTH OT
XapakTepa JOMYIIEHHOTO HAapyIIeHHs 3aKItouaeTcs IM00 B ero MOpHUIaHuH (TOCYAapCTBEHHOMY
CIIyKallleMy YKa3bIBaeTCSd Ha HEJAONMYyCTHMOCTh HApYyIICHUS TPEeOOBaHWHA K CIIy)KeOHOMY
noBeleHn0 W (uiu) TpeOoBaHW 00 yperyaupoBaHUM KOH(MIMKTA HHTEPECOB), MO0 B
MPUMEHECHUH K TOCYIapCTBEHHOMY CITyKalleMy KOHKPETHOW MEPhl OTBETCTBEHHOCTH.

Cnenyer oOpaTuTh BHHUMAaHHME Ha TO, YTO PYKOBOJUTENb TOCYAApCTBEHHOTO OpraHa He
CBSI3aH MHCHHEM KOMHUCCHU TIPH MPUHSATUHU PEHICHHUS O Mepe BO3ACHCTBHS HAa TOCYJapCTBEHHOTO
CIIy’Kalllero; B TO € BpeMs Ha HEro Bo3Jaraercs 00sS3aHHOCTh MH(OPMUPOBATH KOMHUCCHIO O
PacCMOTPEHHUH PEKOMEH/IAINN U TIPUHSATOM PEIICHUU.

B cnydae ycraHOBIeHHS KOMHUCCHEH MPHU3HAKOB MpPAaBOHAPYIICHUS Takas HHQpOpMAaIus
MPEAOCTaBIsACTCS JMOO PYKOBOAUTENIO TOCYJapCTBEHHOTO oOpraHa (Mpu  BBISBICHUU
JTUCITUTIMHAPHOTO MPOCTYTKA), THOO0 B MPaBONPUMEHUTEIbHBIE OpraHbl (IIpU BBIABIEHUU (akTa
COBEPIICHUS] TOCYAApPCTBEHHBIM CIyXaluMm aedcTBusi (dakra O€37eHCTBUA), COACpIKAIIETO
MpU3HAKK aJMHUHUCTPATUBHOTO TPABOHAPYIICHHUS WM COCTaBa MPECTYIUICHHsI), KOTOpbIE B
npejienax CBoe KOMITETEHITMH 00s13aHbI TPUHATH HEOOXO0IUMBIE MPOIIECCyATbHBIC PEIICHUS.

B 1menom crnemyer oTMeTUTh, UTO BhIIEynoMsHyToe [lonokeHue, yTBEep:KIeHHOE YKa3oM
[Ipesunenta Poccuiickoit ®deneparuu ot 1 wmrons 2010 r. N 821, yuio psig HEIOCTaTKOB
OTHOCHUTEIILHO MPaBOBOIO CTaTyca KOMMCCUM, JEHCTBOBABIIMX Ha OCHOBaHWUHU [loyioxkeHud,
yTBepkAeHHOro YkazoMm IIpesunenta Poccuiickoit @enepanuu ot 3 mapra 2007 r. N 269. B
YaCTHOCTH, KOHKPETHU3HPOBaHbl M COOTHECEHbI C HOpPMaMH 3akoHa O MPOTHUBOJACHCTBUU
KOPPYNIIMA OCHOBAaHUS 3acelaHusi KOMHCCHH, YCTaHaBJIMBaeMble (DAKTBI W TMPUHUMACMbIC
pelIeHusl.

B To ke BpeMs COBEpPHICHCTBOBAHHME OPTaHHW3AIMOHHO-TIPABOBOTO  MEXaHU3Ma
MPOTUBOACUCTBUS KOPPYIIIUU TOJKHO HOCUTH HE AMU30JAMUYECKUN, a CUCTEMHBIA XapakTep. B
CBSI3U C ATUM TIPEJICTABIISIETCS 1EIECO00pa3HBIM pa3BUTHE HA 0a3e KOMHCCHI MO COOIOACHUIO
TpeOOBaHUI K CIyKEOHOMY TMOBEICHHIO TOCYJAapPCTBEHHBIX (MYHMIIMIIAIBHBIX) CIYXKalIUNX MU
YPeryJIUpOBaHUI0 KOH(IMKTAa WHTEPECOB CHUCTEMBl aJIMUHUCTPATUBHON FOCTUIINH, KOTOpas
MOKET (YHKIIMOHHPOBATh B CHUCTEME HCIOJHUTENBHON BIACTH MOJA ATUIO0W MPECIOBYTOTO
dbenepabHOTO OpraHa MO YIPaBIEHUIO TOCYAAPCTBEHHOW CITy)XKO0W B KadecTBE TOCYIEOHOTO
MeXaHHU3Ma pa3pelieHus mpooiieM, BOHUKAIONIUX B CIYKEOHBIX MPABOOTHOIIECHUSX.

Hcxons ke U3 CyIISCTBYIOIIETO TOJIOKEHUS BEIICH, B paMKaxX HaJ30PHBIX MEPONPHUSTHI
mpoKyparypoid  mpoBepsiercss ¢akT oOpa3oBaHHs B TOCYAapCTBEHHBIX OpraHax (B
MYHMIIMNIAJIBHBIX OpPraHax TOJBKO MPH HAJIWYMHU IPABOBBIX OCHOBAHMM, COAEpIKAIIUXCS B
3akone N 25-®3) komuccuii, a Takke COOTBETCTBHE TpeOOBaHUAM (eaepaTbHOTO
3aKOHOJATEIbCTBA IPABOBBIX AKTOB TOCYAAPCTBEHHBIX M MYHUIMIAIbHBIX OpPraHoB 00
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0o0pa30BaHUM KOMHUCCHH, B TOM UHCII€ B YacTH BKIIOYEHHMS YCTAHOBJICHHOIO YHUCIIA
HE3aBUCHMBIX dKcrepToB. Kpome Toro, nzydarorcsi MaTepuaibl paboThl KOMUCCUHN, BBISICHAIOTCS
(bakThl paccMOTpeHHs (HEpacCCMOTPEHUsS]) KOMUCCHSAMM CIy4yaeB KOH(IMKTa HHTEPECOB IMpHU
HAJIMYUU NHCbMEHHBIX YBEIOMJIEHHH TOCYJIAapCTBEHHBIX (MYHHULMIAIBHBIX) CIyXKAallUX WU
MHOW MHPOpPMALMU O TaKUX KOH(QUIMKTaX, IPOBEPSAETCS COOTBETCTBHE TPeOOBAHUAM
3aKOHOJATEIbCTBA IMPUHATHIX KOMUCCUSIMU U PYKOBOAUTEISIMU OPIaHOB PELLICHUM.

TunuyHbIM HapylleHWEM 3aKOHOB MpH (HOPMUPOBAHMM KOMHUCCHHM IO COOJIOICHUIO
TpeOOBaHUI K CIy’)Ke€OHOMY MOBEICHHIO T'OCYJApCTBEHHBIX CIYXKAIIUX W YPErYJIHMPOBAHUIO
KOH(JIMKTa WHTEPECOB, BBIABIECHHBIM B XOJ€ MPOKypopckux mposepok 2010 r. B 15 perumonax
Poccuiickoit ®eneparuu, sBISICTCS HECOONIOACHHE TpeOOBaHMI K COCTaBYy KOMHUCCHH:
OTCYTCTBHE HE3aBHUCHMBIX IKCIIEPTOB B COCTaBE KOMHUCCHUH, BKIFOYEHHUE HENOCTATOYHOIO YHCIIa
HE3aBHCHUMBIX JKCIIEPTOB BMECTO YCTAaHOBJIEHHOW 3aKOHOM OJHOM YETBEPTH cocTaBa. Bcero 3a
2010 r. opranamMmu TpoOKypatypsl BbisiBIeHO 1389 HapylieHUH B AEATEIbHOCTH KOMHUCCHUU IO
COONIONICHNIO TpPeOOBaHM K CIIy’)KeOHOMY TIOBEICHUIO W YpPEryJIHPOBAaHUIO KOHQIIMKTA
MHTEPECOB, BBIABICHO 390 HE3aKOHHBIX NPAaBOBBIX akTOB. B pesynprate 177 ciyxamux Io
IPEJICTAaBICHUSIM TPOKYpPOPOB IPHUBJIECYEHO K JUCLUUIIMHAPHOM OTBETCTBEHHOCTH, a 41
CILy Kalllui IPEJOCTEPEKEH O HEJOIYCTUMOCTHU HapyIllIeHUs 3aKOHa.

Jlo HemaBHero BpeMEHM Kak HapymeHue (UKCHpPOBAIOCh YKa3aHHE B  aKTe
rOCyapCTBEHHOIO OpraHa IIE€PCOHAIbHBIX JAHHBIX HE3aBUCUMBIX JKcneproB. OpHako
[Tpesuanym BepxosHoro Cyna Poccuiickoit denepaunu B cBoem pemenuu ot 21 urons 2010 r.
N 1IIIB10 npumen K BBIBOLY O TOM, YTO MCXOZS M3 CUCTEMHOI'O TOJKOBaHUS HOPM IIPaBa,
cioBa "Oe3 yKa3zaHHsS TEPCOHANBHBIX JAaHHBIX HSKcrepToB" B 4. 6 ct. 19 3akona N 79-03
OTHOCATCS K 3alpocaM O IpPUIVIAIIEHUH JKCIEPTOB B cocTaB Komuccuu. CienoBaTenbHO,
NEPCOHAIbHBIE JaHHbIE SKCIIEPTOB HE MOJUIEKAT YKA3aHUIO JIMIIb B 3aIIpocax O MPUIJIAIICHUN B
COCTaB KOMHCCHUH HE3aBHCHMBIX 3KCIIEPTOB - CHEIUAIUCTOB IO BOIPOCAM, CBSA3AHHBIM C
IpaXKAaHCKOW CITy>KOOM, HalpaBJIIEMbIX PYKOBOJUTEIEM COOTBETCTBYIOLIETO TOCYIaPCTBEHHOIO
OpraHa B Hay4yHbl€ OpraHU3alK U 00pa3oBaTeIbHbIC YUPEKACHHUS, IPYTHe OpraHU3aIIH.

Komuccum, kak mpaBuiio, B CUIy HMMEIOIIMXCS OIPaHUYEHHBIX IMOJHOMOYUN WJIM HHBIX
IIPUYUH, MPEXJIE BCErO CBA3AHHBIX C MNCKAKEHHBIM NTOHMMAaHWEM MPHUHIMIIA KOPIOPAaTUBHOCTH,
HE YCTaHaBJIMBAIOT (DaKT JTMYHOMN 3aMHTEPECOBAHHOCTH CIIyXallux. Tak, Mpy HATMYUK CBEJIEHUIN
O BIAJCHUM TOCYAAPCTBEHHBIM TIPAaXJAAHCKUM  CIY’KallUM KOHTPOJIbHO-PEBU3HOHHOTO
yropaBieHus: ACTpaxaHCKOW 00JacTH aKIMsIMH KOMMEPYECKOW OpraHM3allii U BO3MOXKHOIO B
CBI3M C OTUM KOH(DJIMKTAa MHTEPECOB HA TOCYAAPCTBEHHOW CiIy)k0e KOMHCCHS IO
YpEryJupoBaHUI0 KOH(DIMKTa HHTEPECOB JAaHHBIN BONpoCc HE paccMmaTpuBaia. Hapymienue
YCTaHOBJIEHHOI'O 3aKOHOAATEJIBCTBOM OIPaHUYEHMS MPOAOJIKAIOCh BILIOTH 10 MPOKYPOPCKON
npoBepku. Croxuiack NpakTHKa, KOTJAAa IPH HANpaBI€HUH B KOMHCCHM IPOKYpOpamu
COOTBETCTBYIOIIEH HH(pOpPMAMM C TOCYJAapCTBEHHBIMM M MYHHULIMIAIbHBIMU CIYXallUMH,
JOTTYCTUBIIMMH KOH(MDIUKT UHTEPECOB, CIYKEOHBIN KOHTPAKT (TPYA0BOIl IOrOBOp) pacTopraercs
10 MHUIMATHBE CAMOI0 ciy’Kamiero. HUKkakux HEraTuBHBIX MOCJIEICTBUN JUIsl HA3BAHHBIX JIUI
3TO HE BJIEYET, a TaKKe He IMPEMsITCTBYeT 3aMEUICHUI0 B JalbHeHIIeM JOJKHOCTEH
rOCyJJapCTBEHHON M MyHUIIUNIAILHON CITYKOBI.

OCHOBHBIM HEJIOCTATKOM 00pa3yeMbIX B OpraHax rocyJapCTBEHHOM BIACTH KOMHUCCHUH, Kak
y>K€ OTMEYAJIOCh, IPOJOJIKAET OCTAaBaTbCA HX BCIOMOraTelbHas, a HE OCHOBHAas pOJb B
BOIPOCaxX pPEryJUpOBaHUsl  CIIy>)KEOHOTO  TOBENEHHUS TOCYJAapCTBEHHBIX CIYyXKalluX U
PEKOMEHIaTENbHbBIN XapaKTep MPUHUMAEMBbIX pelieHuil. TeM He MeHee aHTUKOPPYNLIHMOHHBIN
MOTEHIMA 3TOr0 WHCTUTyTa O4eBHJeH. CBOEBPEMEHHOE DPACCMOTPEHHE CHUTyalUud JMYHOU
3aMHTEPECOBAHHOCTH TOCYJApCTBEHHBIX M MYHUIMNAIBHBIX CIYXKalIMX, KOTOpas MOKET
IPUBECTH K KOH(QIIMKTY HHTEPECOB, MO3BOJISET H30€kaThb COOCTBEHHO CaMOTo KOH(IIHMKTA.
Opnako paboTa KOMHMCCHH 1O  yperyJMpOBaHMIO  KOH(JIMKTa  HHTEPECOB  HOCHUT
NpOoQMIAKTUYECKUN XapaKTep, MOCKOIbKY pelIeHHs 00 OTHECEHHWH TE€X WJIM HMHBIX CIy4aeB K
CUTyallMM KOH(MJIMKTa MHTEPECOB CTAHOBSTCS OOIIEM3BECTHBHI B MpEAesax rocyIapCTBEHHOIO
OpraHa M sIBJISIFOTCSI OCHOBOM (hOpMUPOBaHMSI aHTUKOPPYIIIMOHHOTO MBIIUIEHUS U TOBEICHHS.
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B cBs3u ¢ 3TuM obecrieueHHE 3aKOHHOCTU B JEATEIBHOCTH KOMHCCHM, CBOEBPEMEHHOE
BBISIBJICHHE KOPPYILMOHHBIX IPAaBOHAPYIIEHWH, COBEPIIAEMBIX TI'OCYJApCTBEHHBIMU U
MYHHUIMNIAJBHBIMUA ~ CIYKAllUMU B CHUTyallud  KOH(DJIMKTa HMHTEPECOB, CpPEICTBAMU
IPOKYpPOPCKOTO HAaJ30pa aKTyallbHO, BOCTPEOOBAHO M YKJIAIBIBACTCS B HAIpaBiieHHE pabOThHI
OpPraHoOB MPOKYpPaTyphl MO MPOPHIAKTUKE KOPPYMIIHH B TOCYJIaPCTBEHHBIX U MYHHIIMITATBHBIX
OpraHax.

Mnaea 11. KATEFTOPUA "KOH®JIIUKT UHTEPECOB™
_ N0 3AKOHOJOATEJIbCTBY POCCUMUCKOWU ®EAEPALIVUN,
KUTAUCKOU HAPOOHOWU PECMNYBJIMKU N OPYITNX 3APYBEXHbIX CTPAH

OteuecTBeHHBIE U 3apyOeXHbBIE SKCIEPThl EAMHOAYIIHO OTMEYAIOT, 4YTO KaTeropHs
"KOH(MIUKT UHTEPECOB" SBISETCSI OCHOBHBIM MCTOYHUKOM BO3HHUKHOBEHHUS KOppyIuuu. B cBs3u
C 3TUM OCOOEHHO aKTyaJbHBIM IPEACTABIACTCS pa3paboTKa HaydHO OOOCHOBAHHON CHCTEMBI
BBISIBJICHUSI U pa3pelieHus "KOH(MIMKTa HHTEPEecOB", yTO OyIeT SBIATHCS 3aJI0TOM CHIKEHUS
KOPPYNIMOHHBIX TPOSBICHUHA B ITyOJUIHOM U YaCTHOM CEKTOPAX.

Bo MHorux 3apyOeXHbIX cTpaHax pa3paboTaHbl CHEIHAbHBIE 3aKOHBI U TOA3aKOHHBIC
IIPABOBBIE AKThI, O3BOJISAIOLIME HA [TPAKTUKE PEAIN30BAaTh MEXAHU3M BbISBICHUS U pa3pelleHus
KOH(JIMKTa UHTEpPECOB. B oTmenpHBIX cTpaHax, TakuxX Kak, Hampumep, Kanama u CIIA, yxe
BBICTPOCHA 1IEJIOCTHAs CHCTEMa BBIABICHUS W pa3pellieHHus KOH(IIMKTa HMHTEPECOB, a B
Kuraiickoit Haponnoit PecnyOnuke TONBKO HAUMHAIOT CO3/1aBaThCsSd HHCTUTYIIHOHATbHbBIC
OCHOBBI pacCMaTpUBaEMOIl KaTErOpHUH.

B Kanane B 2006 r. npunsat otnenbHbli 3akoH 0 KoHuukTe natepecoB (Conflict of Interest
Act) 1 BBeIeHA JTOJDKHOCTh KOMHccapa 1o koH(pukty uHTepecoB u 3tuke (Conflict of Interest
and Ethics Commissioner), 4TO TMO3BOJISIET MHHMMHM3UPOBATh ClIy4yal BO3HUKHOBEHUS
KOH(JIUKTAa HMHTEPECOB, JOOOMPOBAHUS, WCIOIB30BAaHUS aJIMHUHUCTPATUBHOTO pecypca co
ctoponbl wieHoB [lapnamenTta Kananpl, kabnHeTa MUHUCTPOB, MIpe/iceAaTeNeil U YIEHOB COBETa
JUPEKTOPOB TOCYNAPCTBEHHBIX Npeanpuatnii. Hamuume B mpaBoBOM cHcTEME TroCyapCcTBa
CIELUUAJIBHOTO 3aKOHOJATEIBbHOIO aKTa, TOCBSUIEHHOTO pErjaMEHTallud BBISBICHUS U
paspelieHnss KOH(IIMKTa HHTEPECOB, SIBISETCS CKOpEe HCKIIOUEHUEM, HEXeNM IMpPaBUIOM B
MEXIYHAPOJAHON 3aKOHOIaTEIbHOM MPAKTUKE.

[To aHasornyHOMY IMyTH TOILIEN U 3aKOHOAATENb XOpPBATUU: CTPATErus MPOTHUBOJAEHCTBUS
KOppYMNIMK B JIaHHOM TOCyJapcTBe Oa3upyercss Ha 3aKOHE O MPEeAOTBpallleHWH KOH(IMKTA
uHTepecon 2011 r.

B CIIA Her oTAensHOr0 3aKOHA O BBISBICHHM M Pa3pelIeHHH KOH(IUKTa HHTEPECOB, HO
TE€M HE MEHee JaHHbIE BOIIPOCHI PETIaMEHTUPOBAHbI JIOCTATOYHO JIeTallbHO. B mepByro ouepens
3TO CBSI3aHO C TE€M, 4YTO 3aKOHHBIE M TMOJ3aKOHHBIE aKThl (POKYCHPYIOTCS Ha CO3JaHUU
MeXaHHU3Ma IPEBEHIMM BO3HUKHOBEHMS] KOH(DIMKTA MHTEPECOB M KOJOCCAIBbHBIX IMITpadHbIX
CaHKLHUAX 3@ €r0 BO3HUKHOBEHME. J[aHHBIN MEXAHU3M COCTOUT U3 CIEAYIOLIUX JIEMEHTOB!

- JIeKJIapUpOBaHME HMMYIIECTBA: TAaKOE JEKJIapUpOBaHUE OBIBAET OTKPBHITHIM M 3aKPBITHIM:
MPE3UJICHT, BHUIIE-TIPE3UJICHT, BBICOKONOCTABICHHBIE TI'OCYJaPCTBEHHbIE YHMHOBHUKH, U
HEKOTOpBIE JIpyrue Julia ASKIapupyIoT CBO€ MMYILIECTBO B OTKPBITOM MOPAIKE (B HACTOAIIEE
BpeMsI HACUMTHIBAETCs OoJiee 25 THIC. YUHOBHUKOB, OOSI3aHHBIX OTKPBITO JCKIAPHUPOBATH CBOE
MMYILIECTBO), OCTaJbHbIE AENAIOT 3TO B 3aKPHITOM MOPSIKE;

- TMPUHATHE MEpP B OTHOUICHHWH HMMYIIECTBA, BEAYIIETO K KOH(IUKTY HHTEPECOB WIIU
MMEIOLIEr0 MOTEeHUMaN sl BO3HUKHOBEHHUS TaKoro KoHMIuKTa: KoMmreTreHTHbIe opranbl CIIIA
MPOBOJST MPOBEPKY JACKIApalyii UMYyIIeCTBa YHHOBHUKOB, U MPU OOHAPYKEHHH WMYIIECTBA,
BEIYILIEr0 WJIM UMEIOUIero TMOTEHIMal JJii BO3HUKHOBEHUS KOHQIMKTAa HHTEPECOB,
UHHUIMUPYETCS TPOBEJCHHE pa30oMpaTeibCcTBa, IO pe3ysibTaTaM KOTOPOro OOBIYHO Takoe
UMYILECTBO NpPOAAETCA WIM TMepeAaeTcs B TPAacTOBOE YIIpaBieHHE (Hampumep, OBbIBIIUN
rocynapctBeHHbIl cekperapp CHIA Jxeitmc belikep mocie Ha3HaueHUs Ha JTOJKHOCTH Ipozal
BCE MPUHAJUICKAIINE MY aKIIMH KOMMEPUYECKUX KOMIaHHi);



- 3ampeT Ha OCYIIECTBIECHHE KOMMEPYECKOW JAesTenbHOCTH: Troccaykamum CIHIA
3ampem@aercs JIMYHO WJIM 4Yepe3 TPEeTbUX JIMI[ 3aHUMAaThCs  JIIOOOH KOMMeEpUYecKou
JIeATEIbHOCTBIO;

- crucTeMa 3alpeToB U OrPAaHUYEHUI HA 3aHSATHE ONPEEIECHHbBIX JOJKHOCTEN WM 3aHATHE
OTpE/ICNICHHON JIeATENBHOCTBIO B ONpEENIEHHBIX cdepax Mociae yXoJa Ha IEHCHUI0 WU
YBOJBHEHUSI C TOCYJapCTBEHHOM ciyxObl: B topucaukiuun CIIIA gaHHBIE BOMPOCHI
perjlaMeHTUPOBAHBI JOCTaTOYHO YETKO, BO-IIEPBBIX, TOCYIAPCTBEHHBIM CITYKALUM 3alpeliaeTcs
B TEYEHHWE OT OJHOTO 10 JBYX JIET OCYWIECTBIIATH NEATEIBHOCTh B c(epe, KOTOPYI0 OHHU
KypHUpOBAIU, UM 3aHUMATh JIOJDKHOCTU B KOMITAHUSIX, CBSI3AHHBIX C TaKoU cdepoi, BO-BTOPHIX,
FOCY/JapCTBEHHBIM ~ CIY’KaIlllUM  3alpPELIAeTCsl  OCYILECTBIATh IPEICTaBUTENIBCKYIO WU
J00OHUCTCKYIO JesITeNIbHOCTh B MHTEpecax KOMIAaHHM, CBA3aHHBIX CO cepoit ux paboThl, KpoMe
TOTO, 3alpeliacTcs HCIONb30BaTh CIY)XeOHYI0 HH()OpPMAIUIO Ui TOJYy4YEeHUS HPUOBLIH,
M0I00HBIE 3alpeThl ACMCTBYIOT, KaK IIPAaBUIIO, B TEUECHHUE ISATH JIET MOCIIE yX0/1a Ha MEHCUI0 UITU
YBOJIbHEHUSI C TOCYJaPCTBEHHOM CITyKOBI.

B Kuraiickoii Hapoanoii Pecriy0Omimke mpoTHBOICHCTBUIO KOPPYIIIMH MIPUAAETCS 0COOCHHOE
3HayeHne <1>, HO B CBSI3U C MCTOPUYECKUMH M TOJUTUYECKHUMHU COObITHAMU ("KyJIbTypHas
peBostonuA", aJMUHUCTPATUBHO-KOMAH/IHBIA YKJIaJ SKOHOMUKHM Ha IEPBOHAYAJIBHOM 3Talle
Pa3BUTHUS TOCYAAPCTBA) 3JIEMEHTHI MEXaHU3Ma BBISIBIICHUS U pa3pelieHus] KOHPIUKTa HHTEPECOB
CTaJM CO3[aBAaThCsl TOJIBKO JuIIb B KOHLE 1980-x rr. mocie Havajla IpOBEICHUS MOJIUTHKU
pedopM U OTKPBITOCTH, OCHOBBI KOTOPO#1 3a0xui (o CsonuH.

<1> Cwm. moapobuee: CeBansHeB B.B. [IpotuBozeiictBue koppyniuu: onsit KHP // XKypran
3apy0eKHOT0 3aKOHOAATEIbCTBA U CpaBHUTENbHOTO npaBoBeaeHus. 2014. N 1 (44). C. 89 - 96.

Haunnas ¢ 1990-x rr. B Kutae pa3pabatbiBaeTcsi equHbIi 3aKOH 0 60ph0de ¢ Koppymuuen
(MpOTUBOJEHCTBUM KOPPYILIMK), HO JO CHUX MOP TAKOW 3aKOHOJATENbHBIM aKT HE NMpUHAT. B
HACTOALIEE BpPEMs OTHAEIbHBIE IIOJIOKEHHS O INPOTUBOJACHCTBUM KOPPYILMHU COAEpXKATCS B
Pa3IUYHBIX PAa3pO3HEHHBIX aKTaX MPaBOTBOPYECTBA, B MHOTOUMCIICHHBIX IMOJ3aKOHHBIX aKTax,
BEJJOMCTBEHHBIX IIPHUKa3axX, NHCTPYKIMAX, npaBuiaax Kommynucruueckoit maptun Kuras (KIIK
KHP) wu pa3nuuHblX MHUHUCTEPCTB M BeAOMCTB. OmpeseneHHas dYacTb JOKYMEHTOB,
PETYJIMPYIOIIUX PACCMATPUBAEMBIE BOIIPOCHI, NMPUHUMAETCS MECTHBIMH T'OCYAAPCTBEHHBIMU
OpraHaMH BJIaCTH U yIPaBICHUSI.

B mapte 2015 r. Ha 3aceganuu 3-it ceccun BCHII 12-ro co3biBa yke ObU10 000peHO Amist
JanbHenero paccMorpenus nsatu npoekros 3akona KHP "O npotusoneiictBuu koppynuun" (N
187, 265, 295, 386, 404), BHeceHHBIX TpyNIaMu HapoOAHBIX JenmyTaroB <I>. Mcropuuecku u
TEXHOJIOTMYECKH MPOLECC MPUHATUSA 3aKOHOB B npaBoBoil cucreme KHP pactsaHyT no Bpemenu
(TpedyeTrcsi MPOXOXKJICHHE MHOTOUYMCIIEHHBIX COIJIACOBAaHUM B IMOJKOMHTETaX MU KOMUTETAX M
¢buHanbHOE MyOIUYHOE 00CYKIEHUE), MOKHO MPEANOJIOKUTh, YTO elle notpedyercsa 1 - 3 roga
JUIS TIPUHATHA JaHHOTO akTa. Ho yke oueBMAHO, UTO Takoi 0a30BbIi 3aKOH OyAeT NMPHUHAT U
HauHeT aerctBoBaTh B KHP.

<1> (ma kwuraiickom s3bike). URL:  http://paper.people.com.cn/rmrb/html/2015-
03/15/nw.D110000renmrb_20150315_1-04.htm.

B npaBoBoii cucteme Poccuiickoit @enepanuu noHaTue Kareropuu "KOHGIUKT HHTEpecoB"
U "TOPSAZIOK MPEeIOTBPALLEHHUS U YPETYIUPOBaHHs KOH(MINKTAa UHTEPECOB" 3aKpEIIeHbl B CT. CT.
10 u 11 3axoHna o npoTuBoAeicTBUN KOppynuuu. CTOUT OTMETUTH, YTO JaHHbIE TOHATHS ObUIH
YTOYHEHBI MO CPAaBHEHUIO C MPEIbIAYyIIeH pemakuuei 3toro 3akoHa. B paccMarpuBaeMbIx
CTaThsX TMEpBOHAYalbHAsA JAePUHULUS "KOH(PIUKT HHTEPECOB Ha TOCYNApCTBEHHOM WU
MYHUIUNAIBHON cy*0e" BHECEHHBIMM IONpaBKaMH ObLIa 3aMEHEHa Ha 0ojee IIHMPOKYIO -
"KOH(UIMKT HMHTEpecoB", Takke ObUTM BHECEHbl 3HAUMUTENIbHBIE W3MEHEHUS B OIpeIcliCHUE
NOHATHA '"JIWYHAs 3aMHTEPECOBAHHOCTB', BBIPA3MBIINHMECA B €r0 YTOYHEHUM W JCTAIU3ALUU,
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BKJIFOYEHUU B €r0 KOHCTPYKIHMIO BO3MOYKHOCTH IOJYYEHHUS JIOXOJIOB B BHJIE€ JIEHEr, MHOIO
MMYIIECTBAa, B TOM 4YHCJIE HWMYIIECTBEHHBIX TMpaB, YCIyl MMYIIECTBEHHOIO XapakTepa,
pE3yJIbTaTOB BBIMOJHEHHBIX PabOT WM KaKUX-THMOO BHITOJ (IPEUMYIIECTB) CaMUM JIULIOM,
MOAMNAJAIOIINM TIOJ1 IEUCTBHUE 3TOM CTAaThU, U (MJIM) COCTOSIIIIMMHU C HUM B OJIU3KOM POJICTBE WU
CBOICTBE JHIIAMU (POAUTENSIMH, CYIPyraMu, 1€TbMHU, OpaThsIMH, CECTPAMH, a TaKXkKe OpaThbsiMU,
CecTpamMH, pOJUTENSIMU, JETbMH CYNPYrOB H CyOpyramu JeTei), TpaxaaHamMu WU
OpraHMU3alUsIMH, C KOTOPBIMH paccMaTpuBaeMmoe JHUIO W (WIM) JIHIA, COCTOSIINE C HUM B
OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI MMYILECTBEHHBIMU, KOPIMOPATUBHBIMU WJIM MUHBIMU
OJIN3KUMU OTHOILICHUSIMHU.

TakuM 00pazoM, MOIXOJ OTEUECTBEHHOTO 3aKOHOJATEINS 3aKII0YAaeTCS B PErIaMEHTAIlud
Kareropu "KOH(IJIUKT UHTEPECOB" HE uepe3 MPHUHITHE OTJCIBHOTO 3aKOHOAATEIHHOTO aKTa O
KOH(IMKTE MHTEepecoB (Kak, K mpumepy, B Kanane, XopBaTuu u 1p.), a 4epe3 3aKperuieHue
OCHOBHBIX KaTeropuii "KOH(MIMKTa HHTEpEcOB" B TEKCTE 0a30BOTO 3aKOHA, IOCBAIIEHHOIO
MPOTUBOJICUCTBUIO KOPPYHIIMU C TMOCIECAYIOMIUM MPUHATAEM JIOTOJHUTEIBHBIX OTPACIEBBIX
HOPMAaTHBHBIX [IPABOBBIX AKTOB.

B KHP B coorBeTcTBUH ¢ IIaTHieTHHM IN1aHOM 3akoHOIaTelbHOU nearenbHoct KIIK KHP
(2013 - 2017 rr.) mocraBicHa 3ajada IOCTPOUTH MEXAHH3M BBISBIECHUS M pa3peIICHHS
KOH(JIMKTAa HHTEPECOB BHYTPH MapTuu <1>.

<1> (na xutaiickom s3bike). URL: http://www.shanxizx.gov.cn/shownews.asp?1D=12399.

B pesynpraTe aHanmM3a BCEX HMEIOLIUXCS HOPMATUBHBIX IPAaBOBBIX JOKYMEHTOB,
PEryJIUpYyIOIIMX OTHOLIEHUs B 3TOM cdepe, MOXKHO cAelaTh BBIBOJ O TOM, YTO 3HAUMTENIbHBIN
IUIACT TaKUX JOKYMEHTOB HOCUT XapakTep II0/3aKOHHBIX aKTOB. OTAeNbHbIE BEAOMCTBA
pa3paboTajii U NPUHSUIM COOCTBEHHbIC MpPaBUJIA IO BBIABICHUIO M PA3PEIICHUI0 KOH(IMKTA
MHTEPECOB, K 4YHCIy HauOojiee TUIOUYHBIX MOXXHO OTHECTM TaKuWe JOKYMEHTBI, Kak:
YBenomienue Bepxosaoro Hapoanoro cyga KHP ot 27 ¢espansa 2012 r. "O peanuzanuu HOpM
HEMOJIKY[THOTO MpPaBUTENbCTBA M MPENOTBPALICHUN KOH(MIMKTA MHTEPECOB B JIE€ATEIbHOCTH
Bepxosnoro cyna KHP", VBemomnenue Hapognoro 6anka KHP ot 15 HostOps 2012 r.
"BpemMeHHbIe TpaBUiia MPEIOTBPALICHHS KOHQIIMKTa HHTEPECOB cOTpyIHUKOB HapoaHoro Oanka
KHP", VBenomnenue MunucrepcrBa 3xapaBooxpanenuss KHP or 26 nexabps 2011 r.
"HekoTopple BOMpOCH MPENOTBpALLlEHUs] KOH(MIUKTa HHTEPECOB CPEAM PYKOBOJSAIIUX
COTPYJHUKOB B CHUCTEME 3IPaBOOXPAHEHHUA'"; TaKKE OTACIbHBIE IIOJIOKECHHS, CBA3aHHBIE C
pernameHTanue KoHQuuKTa uHTEpecoB, nMmerorcd B YK KHP u B HOpMaTUBHBIX TOKyMEHTax
MECTHBIX OpPraHOB TOCYJAapCTBEHHOM BiacTU. JIEMTMOTMBOM BCE€X JOKYMEHTOB SBIISETCS
YCUJIGHWE KOHTPOJS HaJ TIOBEJCHHUEM PYKOBOISIIMX pAaOOTHUKOB JUIsl TPEAOTBpallleHus
BO3HUKHOBEHUS KOH(IMKTAa HHTEPECOB B c(hepe, KOTOPYIO OHU KypUPYIOT.

B kuTaiickom mpaBOBOM IOJI€ MAET OXKHUBJIEHHAs JUCKYCCUS O HEOOXOIMMOCTHU MPUHSATHUS
OTJEJIFHOTO 3aKOHOAATENBHOI0 aKTa, MOCBALICHHOro KaTeropuu "KoH(IMKT uHTepecoB". Tak,
OTJIeIbHBIE CIIEUUATUCTBl YK€ pa3padoTaau pa3iduvHbIE IPOEKTHl 3aKOHa O KOH(MIMKTE
uHTEepecoB <1>. OHaKo, YUUTHIBas UCIOIb3YyEeMbIil MOAX0/ B MpaBoTBOpUeckoil pabore B KHP,
MPEJICTaBISIETCS MAJIOBEPOSTHBIM NMPUHATUE OTIECIBHOIO CHEHUAIBHOIO 3aKOHA O KOH(MIMKTE
uHTepecoB B npaBoBoi cucreMe KHP. Ilo Hamemy MHEHHIO, OCHOBBIBAsCH HAa 3aKOHOIATEIBHON
Y TpaBONPUMEHUTENBHOW mpakThke Poccuiickon ®enepannn, MOXKHO TOPEKOMEH]I0BATh
KUTaliCKOMYy MPaBOTBOPILY MCIIOIB30BaTh MOJXOJ, allpOOMPOBAHHBIA B OTEYECTBEHHOM IIpaBe:
3aKpEeNuUTh MOHATUS "KOHQIUKT MHTepecoB" W "MOPSIOK MPEJOTBPAIICHUS U yperyJIupOoBaHUS
KOH(JIMKTAa WHTEpECOB" B COOTBETCTBYIOLIMX CTaThsX 0a30BOro 3aKOHAa O MPOTHBOACHUCTBUH
Koppynuuu (0opb0e ¢ KoppyImiueil), 4TO MO3BOJUT BBICTPOUTH JEHCTBEHHYIO CHCTEMY IIO
npodrIakTUKe KOppyniuu, 60pb0e ¢ Hell 1 MUHUMH3AIMU U (MJIM) JTUKBUAAIUH TTOCIIEACTBUI
KOPPYNLMOHHBIX IIPaBOHAPYIICHUN.




<1> (ma «kwuraiickom s3eike). URL: http://www.cnki.com.cn/Article/CJFDTotal-
ZGFX201306014.htm.

B MexayHapogHOM mpaBe MEXaHW3M BBISIBICHHUS U Pa3pelieHus] KOH(IMKTa HHTEPECOB Ha
roCyJJapCTBEHHOM  cioyx0e paccmaTrpuBaeTcs Kak OJUH U3 BaXHBIX MEXaHU3MOB
IPEIOTBPALIEHUS KOPPYIILUU U OJIMH U3 JIEMEHTOB MPO3PauHOCTH U OTKPBITOCTH AESITEIbHOCTU
roCyJJapCTBEHHBIX OPI'aHOB.

KonBennuss OOH mnpotuB xoppymnuuu 2003 1. 3akperuisieT CTpeEMIIEHHME TIOCylapCTB
IPUHUMATh MEPBbI, IPEAyIPEXkaolIe BOSHUKHOBEHUE KOJUIM3UN UHTEpecoB (1. 4 cT. 7).

B Poccum ¢ dopmanbHON TOUKM 3peHHS YK€ CPOPMHUpPOBAH IENbIA  IUIACT
AHTUKOPPYNLMOHHOTO 3aKOHOJATeNbCTBA <1>, OolHAKO B OOJACTH KaTErOpUM BBISBJICHUSA U
paspenieHns: KOHQJIMKTAa HHTEPECOB B JESITEILHOCTH OPraHOB FOCYJapCTBEHHOM BJIACTH BCE €LIE
OCTAIOTCsl ONPEEICHHbIE 3aKOHOIaTEIbHbIE U TPABOIPUMEHUTENbHbIE TPOOEIIBI.

<1> Tak, npuHAT 3aKOH O NPOTUBOJACHCTBUM KOppynuuu, PenepanbHblil 3aK0H OT 25
nexabpst 2008 r. N 274-®3 "O BHeceHWM M3MEHEHUW B OTACJIbHBIC 3aKOHOAATEIIbHBIC AKTHI
Poccuiickoit @enepanuu B cBsi3U ¢ npuHsaTHeM dDenepaibHOro 3akoHa "O MpOTHBOIECUCTBUU
koppynuuu", ®enepanpubiii 3akoH oT 17 utons 2009 r. N 172-03 "O06 aHTUKOPPYHITHOHHON
JKCIIEPTH3€ HOPMATHBHBIX MPABOBBIX aKTOB U MPOEKTOB HOPMATHUBHBIX MPABOBBIX aKTOB" U AP.
Taxke crnenyer orMeTuTh YKasbl [Ipesuaenta Poccuiickoit ®@enepanuu: ot 18 mas 2009 r. N
557 "OO0 yTBepKIE€HUU MEpeuHs AOJDKHOCTEH (erepalibHON ToCyAapCTBEHHOW CIy:KOBI, MpHU
Ha3HAYEHUM Ha KOTOpBIE I'pa)K/1aHe U MpU 3aMELIEHUH KOTOPbIX (heepaabHble TOCY1apCTBEHHbIE
CiIyXallue oO0s3aHbl TPEJCTAaBIATH CBEICHHS O CBOMX J0XO0JaX, 00 HuMyIlecTBe U
00s3aTenbCTBaX UMYLIECTBEHHOI'O XapaKTepa, a TaKKe CBEACHMS O JI0X0/AaX, 00 MMYILECTBE U
00s3aTeNnbCTBAX UMYIIECTBEHHOT'O Xapakrepa CBOMX Cynpyru (cynpyra) u
HecoBepuieHHONETHHX neTeid”; oT 1 wmiomst 2010 r. N 821 "O xomuccHsIX 1O COOIIOACHHUIO
TpeOOBaHUN K CIIy’)KeOHOMY TIOBEJEHHIO (peliepalbHbIX TOCYAAPCTBEHHBIX CIYXKAIlUX M
yperynupoBanuto koH(pmukTa naTepecoB”; ot 21 mromst 2010 r. N 925 "O mepax mo peanuzanuu
oTnenbHbIX nojoxkenuil denepanpHoro 3akoHa "O nporuBoaeiicTBuM Koppynuuu". OTMeTUM
TaK)ke HOpMaTUBHBIE ITpaBoBbIe akThl [IpaBuTenscTBa Poccniickont @eneparnuu: [loctaHoBaeHNE
[TpaButenscTBa Poccuiickoit @enepauuu ot 9 suBapsa 2014 r. N 10 "O nopsiznke cooOmieHus
OTJICIbHBIMU KATETOPUSMHU JIMIL[ O TMOJYYEHHMM UMM I0JapKa B CBSI3U C UX JOHKHOCTHBIM
MOJIOKEHHUEM WJIU B CBSI3U C UCIIOJHEHUEM MMM CITy>KEOHBIX 00s3aHHOCTEH, €ro clauM U OLEHKH,
peanu3anuu (BbIKyNa) U 3a4iCIEHUs CPEJCTB, BHIPYUYEHHBIX OT €r0 peanu3auu’.

TakuM 00pa3oM, MOXKHO yTBEpXKIaTh, YTO BBEJCHHE KaTeropuu KOH(IMKTa UHTEPECOB B
chepy MyOJUYHOTO YIPABICHUS CBS3aHO MPEXJIE BCErO ¢ HEOOXOIUMOCTBIO MPENYNPEKACHUS
KOpPpYHNIMOHHOrO moBeaeHus. [lo3ToMy BO3HHKHOBEHHE Yy TOCYJapCTBEHHBIX CIYXaIlUX
KOH(JIMKTAa HHTEPECOB JOJDKHO MPEyNpeXaaThes U MPEOo0IeBaThC.

Bmecre ¢ Tem mnpobiema KOH(IMKTa HMHTEPECOB B OTEUECTBEHHOM IIpaBe HOCUT
MEXOTpacieBOW  XapakTep M  3aTparMBaeT OTHOIIEHHUS B  00JacTH  IPa)IaHCKOTO,
aJMHUHHCTPATUBHOT0, KOHCTUTYLIMOHHOTO, TPYJOBOT'O IIpaBa U APYTUx oTpaciieil mpasa. TepMun
"KOH(UIMKT HMHTEpecoB" SBISETCS OOMEHNPUHATHIM M 0003HAYaeT MPOTHBOPEUUE MEXKILY
MHTEpecaMH, KOTOpbIE 3alllUIIEHbl MPaBOM U JOJDKHBI OBITH YAOBIETBOPEHBI JEHCTBUSMU
Jpyroro  YMOJHOMOYEHHOTO MpPUHIUIAJIOM JHla (IOBEPEeHHOT0, areHra, JAUPeKTopa,
JIOBEPUTENBHOTO YIPABJISIONIET0) U JIMYHBIMUA HHTEPECAMU 3TOTO YIIOJTHOMOYEHHOTO.

CMmelieHne NpaBOBBIX MOJAENEH OTHOCUTENIBHO COLMAIbHONW PEAJBHOCTH BBI3BIBAET
pa30alaHCUpPOBKY MeXaHM3Ma IIPaBOBOIO PETyJUPOBaHMUSI M CIIOCOOCTBYET 3aMEIEHUIO
NPaBOBBIX  PETYIATOPOB  He(OpPMAIbHBIMH  B3aUMOOTHOIIEHUSIMH  CyOBEKTOB  IpaBa,
CTPEMAIIUXCSA KOMIIEHCUPOBATH HEJOCTATOYHBIM y4eT CBOMX MHTEPECOB B IIPABOBOM MOJEIH.
[TosTOMYy MOXXHO cZenaTh BBHIBOJ O HAJUYMU OOBEKTUBHBIX NMPHUYMH KOH(IMKTa MHTEPECOB B
coBpeMeHHOM oOuiecTBe. K HUM oTHOCATCS, Hanpumep:
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1) Hecopa3MepHOCTh YPOBHS OIUIaThl TPyAa Harpy3ke, KOJIMYECTBY O0Osi3aHHOCTEH U
OTBETCTBEHHOCTH HEKOTOPBIX JIOJDKHOCTHBIX JIML, KOTOpas MOPOXKIAET y HHUX JKEJIaHUE
KOMIIEHCHPOBATh 3Ty HECOPA3MEPHOCTh 32 CUET MOJIKOHTPOJIBHBIX OPraHU3alui U IPaKJIaH;

2) MOHOIOJUS Ha OKa3aHHWE Pa3JIMYHOIO poAa YCIyr B TOCYJAapCTBEHHOM M YacTHOM
CEKTOpax, 00yCIOBIUBAIOIIAS TPOU3BOJI IIPU OMPEICIICHUN LIEHBI TOTO WJIM MHOTO MPOJIYKTA IS
KOHEYHOr0 IMOTpeOuTensi, C OJHOH CTOPOHBI, M MHOTOMWJIJIHOHHBIE OOHYCHI KOMITAQHHIA-
MOHOIIOJIMCTOB, C IPYTON CTOPOHBI;

3) HEAOCTaTOYHOCTh MHCTPYMEHTOB KOHTPOJS, B TOM YHCJIE CO CTOPOHBI OOIIecTBa, 3a
JIEATEIbHOCTBIO TOJPKHOCTHBIX JIML;

4) ropuauueckue mpoOenbl W KOJUIM3WM B 3aKOHOJATEIbCTBE, CHIDKAIOLIME KaueCTBO
MIPaBOBOTO PEryJUPOBaHUS W OCTaBIIOMIME "NA3eMKu'" JUIsl COBEPIIECHUS KOPPYHILHMOHHBIX
JIEUCTBUM.

B Poccun nousitue KOHQIMKTa HHTEPECOB ONpPEAEISeTCs Yepe3 TPU OCHOBHBIX IIPHU3HAKA!

1) TM4HYIO0 3aMHTEPECOBAHHOCT;

2) mpoTHUBOpEYHE MEXAYy JIMYHOW 3aWHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIIyXAalllero M
3aKOHHBIMU MHTEpPECAMU IPpAXKIaH, OpraHu3aluii, o01ecTBa, rocyaapcTBa;

3) cnocoOHOCTH MPUBECTH K MPUYMHEHHIO Bpe/ia ’TUM 3aKOHHBIM HHTEPECaM.

OTnenbHO OTMETHM, 4YTO B HEKOTOPBIX (eepasbHBIX 3aKOHAX, JCHCTBYIOIIUX B
YaCTHOMNPABOBOH cdepe, "KOHPIUKT UHTEPECOB" TaKKe PACKPBIBACTCS Yepe3 KATErOpuIo JIUIIa,
3aMHTEPECOBAHHOTO B COBEPIICHUM T€X WM HMHBIX JedcTBUM. Takoe MOHSTHE CONEPKUTCS,
HarpumMmep, B c1. 27 ®PeaepanbHoro 3akoHa ot 12 suBapsa 1996 r. N 7-03 "O HekoMMepUyeCKHX
opraHu3anusx".

[Tox MMYHON 3aMHTEPECOBAHHOCTHIO, KOTOPAS BIAMSET WIIM MOXKET IOBJIMATH HA Ha/JIeXkKaIllee
UCTIOJIHEHUE JIMIOM JIOJDKHOCTHBIX (CIIy)KEOHBIX) 00sS3aHHOCTEH, MOHUMAETCS BO3MOXKHOCTh
MOJIyYEHUsI TOCYJAPCTBEHHBIM WJIM MYHULHUIAIBHBIM  CIyXalllUM [pU  HCIOJHEHUHU
JIOJDKHOCTHBIX  (CITy»KE€OHBIX) OOS3aHHOCTEH JOXOJI0B B BHJE JICHET, IIEHHOCTEH, HHOTO
UMYIIECTBA WIN YCIYT UMYIIECTBEHHOTO XapaKTepa, MHbIX UMYIIIECTBEHHBIX MpaB s ce0s Win
JUTSL TPEThUX JHL. TakuM 00pa3zom, TMYHAsI 3aMHTEPECOBAHHOCTh PACKPHIBAETCSI HCKIIIOUUTENBHO
yepe3 BhIr0Jlbl UMYIIECTBEHHOIO Xapakrepa. [Ipencrasnsercs, 4ro B Oy 1ylieM JaHHBIH MOIX0
MOJKET OBITh YCOBEPILIEHCTBOBAH C YYETOM PacHpOCTPaHEHUs! paccMaTpUBaeMOW KaTeropuu Ha
Clly4ad, KOrja JIMYHas 3aMHTEPECOBAHHOCTh MOKET MMETh M HEMAaTEpUAIbHBIN XapakTep. JTO
MO3BOJINT MPOTHUBOCTOSTH 3aUHTEPECOBAHHOCTH B  pPa3HOOOpasHBIX JIMYHBIX  YCIIyrax
HEUMYILECTBEHHOTO XapaKTepa.

Bmecte ¢ TeM KOH(JIMKT HHTEPECOB MOXET BO3HUKAaTh HE TOJIBKO MEXIy JMYHOU
3aMHTEPECOBAHHOCTBIO T'OCYAAPCTBEHHOIO WJIM MYHMIMIIAJBHOIO CIIyXKalllero W IpaBamMH U
3aKOHHBIMU MHTEpEecaMH TpakK[aH, OpraHu3alui, o0IlecTBa WIM ToCylapcTBa, HO U Y CaMHX
rOCYJapCTBEHHBIX M MYHHUIMIAIbHBIX CIYXKallUX B OTHOIIEHMM HX (YHKIMA B KadecTBe
MyOJIMYHBIX JOHKHOCTHBIX JIUIL.

Taxoit moaxon Hamien cBoe orpaxkenue B Kousennnu OOH mpotus xoppymiuu 2003 1. (4.
5 cr. 8): "...KOH(JIUKT UHTEPECOB MOXKET Takke 00YyCIOBIMBATHCA pabOTON rocyAapCTBEHHOTO
CIIy’Kalllero 10 COBMECTUTEIBCTBY B HMHOM OpraHM3alli, B KOTOPOW OH BBINOJHSET HHYIO
omaynBaemMyto pabory". Takum oOpa3oMmM, MOXHO TOBOPUTH O HAJIUYUU 0COOOTO
UH/IMBUIYAIBHOTO KOH(JIMKTa HHTEPECOB. DTO MOATBEPKAAET KOMILICKCHYIO IOPHUINYECKYIO U
ATUYECKYIO MPUPOJY KOH(IMKTa MHTEPECOB, KOTOPBIM MOKET OBITh CBSI3aH C IMEpeceyeHUEeM
CaMbIX pa3JInYHBIX UHTEPECOB.

B IlpaBurenscrBe Poccuiickoit ®enepanuu mpobiieMaMu, CBS3aHHBIMU C IPOBEJICHHUEM
IPOBEPOK, BBIABICHHMEM U pa3pelleHueM KOH(IUKTAa HMHTEPECOB, 3aHUMAETCS OTAEN
HOPMAaTHUBHOTO  pEryJHpOBaHHUs  BOINPOCOB TOCYNAapCTBEHHOM ciykObl  [lemaprameHnTa
rOCyJapCTBEHHON cimyk0bl u kagpoB IlpaButensctBa P®. B cimywyae TpymoycrtpoiicTa
BBICOKOIIOCTABJIEHHBIX T'OCYJApPCTBEHHBIX CIY)KAIIUX B OpPraHU3alllMM, KOTOPbIE OHHU paHbIIE
KypUpOB&JIM, JaHHBI OTAEN MUIIET CHEUUAIbHOE 3aKIIOUEHHE. OTO  3aKIIOUEHUE
paccMaTpuBaeTcs Ha  3aCelaHWM  Ope3uauymMa  CHEUMaJbHOM  KOMHCCHM.  AHanu3
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AQHTUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA, PETIAMEHTHUPYIOIIETO MEXaHU3M BBISBICHUS H
paspemieHuss KOHQUIMKTa WHTEPECOB, IOKAa3bIBAC€T, UTO  CYIIECTBYET MLEIBIA  PSI
HEPErJIaMEHTUPOBAHHBIX BOMPOCOB, HauuHasi ¢ ypoBHS nedununuii. llonarue "kKoHGIUKT
UHTEpEecOoB" B TOM BHJIE, B KAKOM OHO C(OPMYJIHPOBAHO Ceifuac, HE MO3BOJIET MCIOIb30BATh
JUYHYI0 HEUMYILECTBEHHYIO BBIFOJy, MHHMbIH KOHGIMKT HHTepecoB. Ha mepBblil B3I
MOJTy4aeTCsl, YTO €CTh KOH(JIMKT HHTEPECOB, HO 3TO HEBO3MOKHO JI0Ka3aTh. BO3HUKAET BajKHBII
BOIPOC: €CJIM B I1a3aX OOIIECTBEHHOCTH 3TO BBIMVIAIUT KaK KOH(MIMKT UHTEPECOB, MOXKHO JIU
JaTh 3aKIOYeHHe, 4To ero Her? B 3apy0e:kHOM 3aKOHOIATENIbCTBE MPUMEHSIETCS TEPMHH
"MHUMBIH KOH(IUKT wHTEpecoB". B riazax oOmEeCTBEHHOCTH MOBEJACHUE YMHOBHHKA JOJIKHO
BBITJIAJIETh KPUCTAIBHO YECTHBIM M YHUCTBHIM, JIOMOJIHUTENBHO JOKA3bIBATH MPU 3TOM HUYETO HE
HaJo.

[TpencraBisieTcss 4YPE3BBIYAMHO CJIOXKHBIM BONPOC O BO3HUKHOBEHHMH "KOH(DIUKTA
MHTEpPECOB" MpPHU JIOBEPUTEIBHOM YIIPABICHUU aKUMSIMU U masmu. Ha nmpakTuke 4MHOBHHMKHU
MepearoT TaKUe aKIMU U Mau B JIOBEPUTEIHLHOE YIIPABJICHHUE KEHAM, POJICTBEHHUKAM U JPYTUM
JUIaM, TTOATOMY JOCTAaTOYHO CIIOKHO YCTAHOBHUTH, YPETyJIHpPOBaH KOHQIUKT MHTEPECOB HIIU
Her. Kakoe A0MKHO OBITH MNPUHATO pelieHue Mo AaHHoMy (akTy? DTO cepbe3Has U
OTBETCTBEHHAs 3aJlaua, TPeOyroIIas JOMOIHUTEIbHBIX HAYYHBIX HCCIIEI0OBAHUM.

B HacTos111€e BpeMs CyLIECTBYIOT JABE CEPbE3HbIE MPOOIEMbI IPABOIIPUMEHEHMSI B 001aCTH
BBISIBJICHUS M pa3pellieHus] KOH(PIUKTAa UHTEPECOB B JESATEILHOCTH OPraHOB rOCYJapCTBEHHOMN U
MyHUIIUMTIATbHON Biactu. [lepBags W3 HHUX CBsi3aHa C OpraHU3alUsIMU, CO3JAHHBIMU JIJIS
BBITIOJTHEHUS 33/1a4, MIOCTABJICHHBIX Nepen npaButeabcTBoM. B CMU coobmianocs <1>, uro He
BCE PYKOBOAMTEIIM KOMIAHUMN, 00si3aHHbIE B cOOTBeTCTBUU C llepeunem IlpaButenbcrBa <2>
JIEKJIapupOBaTh CBOM JIOXOJbl, OTUYUTAIUCH B YCTAaHOBJIEHHOM mopsake. dopmManbHO OHHU
COCIINCh HA TO, 4YTO HET COOTBETCTBYIOIIEW NPOLEAYpbl NPEICTABICHUS IOJ00HBIX
KOH(UICHIMANBHBIX cBeAeHul. [Ipobiiema emie cepbe3Hee U TIIyOke, TaKk Kak HA OCHOBAaHUU
MPEICTABICHHBIX KOMITAHWEW MaTepUajoB B OTHOIICHUH MOJOOHBIX OpraHu3aluid, (HaKkTUIECKH
KOMMEPUYECKUX, LEJIbI0 KOTOPBIX SIBISIETCS W3BICYEHHE NPHUOBLIN, JTOIDKHBI OBITH BBEICHBI
AHTUKOPPYIIIMOHHBIE  CTaHAAPTHI, OTJAWYHBIE OT TPAXKIAHCKUX CIYyXKaIIUX, XOTS B
3aKOHO/ATENIbHBIX aKTaX 3alMCcaHO, YTO HAa HUX PACIpPOCTPAHSIOTCS OTPAHUYEHUS U 3aIpETHI,
YCTAaHOBJICHHBIE B OTHOIICHHHM TPaXIAHCKUX ciykamux. [logoOHas Touka 3peHus Tpelyer
CEpPbE3HOI0 PACCMOTPEHMS, TaK KAaK B HACTOSIIEE BpPEMsl MPEIIONAraeTcs pacupocTpaHEHUe
AHTUKOPPYIIIMOHHBIX CTAHJIAPTOB HAa BCE OPTaHU3AIIUN KaK Ha TPAKIAHCKUX CITYXKaIUX.

<1> URL.: http://www.rbc.ru/economics/19/06/2014/931299.shtml.

<2> [lepeueHb OpraHuU3alUii, CO3IaHHBIX I BBIIOJHEHUS 3a/lad, MOCTaBJICHHBIX MEpe]
[IpaButensctBOM Poccuiickoii ®enepaunu u  llepedyeHb MOJKHOCTEM B OpraHU3aIUsAX,
CO3/IaHHBIX [UIS BBINOJHEHMUS 3a4ad, MocraBieHHbIX nepen lIpasurensctBoM Poccuiickoit
®denepannu, IPU HA3HAYCHUW HA KOTOPBIC TPaXKIaHE W MPHU 3aMENIEHUU KOTOPHIX PAOOTHHKHU
00s13aHBl TIPEACTABIATh CBEACHHS O CBOMX J0XOJaX, 00 HUMYIIECTBE U 00s3aTENbCTBAX
MMYILIECTBEHHOTO XapakTepa, a TakKe CBEJEHHUS O J10XoAaX, 00 MMyIIEeCTBE U 00s3aTenbCTBaxX
UMYIIECTBEHHOTO XapakTepa CBOUX CYNPYrd (Cympyra) W HECOBEPIICHHOJETHUX JeTei

yTBepxkaeHsl [locranoBnennem IlpasurenscTBa Poceniickont ®enepanuu ot 22 nrong 2013 r. N
613.

Ha namr B3ruisig, B 9TOM BOIpoce HEOOXOAMMO MOMNBITAThCA YUECTh CHEU(PHUKY MOJTOOHBIX
OpraHM3alil ¥ BBLICTUTH CIEAYIOIIME KaTeropuu: TpakJaHCKUE CiyXalllhe, 3aMelaloliie
TOCAOJKHOCTH; paOOTHUKM OpraHU3aluil, 018 y4acTHs rOCyJapcTBa B KOTOpBIX Oonee 50%.

OrpanudeHuss M 3ampeTbl JOJDKHBI COOJIIOJIaTh BCE JIMIA, BKJIIOUYEHHBIE B IEPEUHU
JOJKHOCTEH, CBSI3aHHBIX C KOPPYNIMOHHBIMM PUCKaMH (HA4aJbHUK, 3aMECTUTENb U [JIaBHBIN
Oyxrantep). Ha nepBblii B3] Takoil MOaX0 MPEACTABISAETCS HE OYEHB CIIOKHBIM, HO 3a/1a4ya B
3TON cepe Topaz o CIOKHEE: KaK BBIBIATH KOPPYNLIHMOHHBIE PUCKH, KaK OCYIIECTBISTH
MOHHMTOPHHT, KaK KBaJM(UIUPOBAHHO CO3/IaBaTh TaKUE MEPEYHH JOJDKHOCTeH. Takue mepeyHu
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YTBEPKAAeT MPaBUTEIBCTBO, TOATOMY KaXKIbI OpraH rocyapCTBEHHON BJIACTU CTAJIKUBAETCS C
nogo0HBIMU  mpoOiemMamu. HekoTopble OSKCmepThl MpeanaraloT BO3JIOKUTh Ha  JIHIIL,
3aMeUIaloNIMX  TOCYJAapCTBEHHbIE  JOJDKHOCTH, OO0S3aHHOCTM  NPUHMMATh  MEpPbl 110
IPEJOTBPALICHUIO KOH(IUKTAa HHTepecoB. K TakuM IMIaM OTHOCAT TOCIOB, IHILIOMAaTOB,
CyJllel, TPOKYpOpPOB, BBICOKOIIOCTABIEHHBIX COTPYJIHUKOB CJIEICTBEHHOTO KOMHTETa, YJICHOB
[IpaBuTenbcTBa. MBI YBEpPEHBI, UTO MOCJIE MIPUHATHUS ATOTO 3aKOHOIIPOEKTa BOSHUKHET BOIPOC O
TOM, YTO IMOHUMATh IOJA KOH(DIUKTOM HHTEPECOB MPUMEHHUTEIBHO IS KaXKJ10M KaTerOpuu.
IIpaBurensctBo Poccuiickonn @Penepanuyu INpPUMEHSET KOMIUIEKC MeEp, HaIpaBICHHBIX Ha
CHI)KEHME  OSKOHOMHMYECKON  3aMHTEpPECOBAaHHOCTM B  COBEPIICHUU  KOPPYHIIMOHHBIX
npaBoHapyuieHuid. Ha mpakTuke 3T0 peanusyeTcs yepe3 MEXaHW3Mbl TOBBIIICHHUS OIUIAThl TPyAa
U YCTAHOBJICHHUSI TapaHTUW JUIsl CIYXKallMX OpPraHOB TOCYJapCTBEHHOM M MYHHULUIAIbHON
BJacTU. MBI, B CBOIO OYepe/lb, CUATAEM, YTO HAPSALY C BBIIMICH3I0KEHHBIMA MEPaMH JOJDKHO
OCYIIECTBIISITHCS MOBBIIIEHUE MEP UMYIIECTBEHHOW OTBETCTBEHHOCTH JUIS CITY>Kal[UX OPraHoB
TOCYJapCTBEHHOH M MYHHWIMIIAJBHON BIIACTH, HAIPUMEP YyBEIUYEHUE aAIMHHHUCTPATHBHBIX
mTpadoB.

OO600masi BBIMIEH3IOKEHHOE, OTMETUM, YTO TMpoOJieMa BBLIBICHUS W pPa3pelICHHS
KOH(JIMKTa UHTEPECOB B JEATEIBHOCTH OPraHOB I'OCYJAapPCTBEHHONW M MYHUIIMIATBHOW BIIACTH
MHOT'OACTIEKTHASI.

Kak HecnoKHO 3aMEeTUTh, B OTEYECTBEHHON MPAaBOMPUMEHUTEIHLHON MPAKTHKE CYIIECTBYET
LEeIbld  psii MpoOeNoB, HampuMep, OAHA W Ta K€ JAePUHULUS "TIPUMEHSEMbIE MEDHI,
HAIpaBIIEHHbIE  HA  CHIDKEHHWE  SKOHOMHYECKOHW  3aMHTEPECOBAaHHOCTH  COBEPIICHUU
KOPPYIIMOHHBIX MpaBoHapymeHnid" B HanmoHambsHOM IUIaHE MPOTHBOJCHCTBUS KOPPYIIIUN HA
2014 - 2015 rogs! BbI3bIBaeT y ucnonuuteneir (MunucrepctBo toctuiu PO, [TpaButenscTBoO
P® wu np.) HEOOHO3HAYHYIO TPAKTOBKY, KOTOpas, B CBOIO O4Yepe/lb, MOKET HPUBECTH K
BO3HHUKHOBEHHUIO PA3HOUTEHUI U KOJUIM3HUM B OTEUECTBEHHOW MTPaBONPUMEHUTENBHOM MTPaKTHKE.

B cBsi3u ¢ 3TUM HEOOXOAMMO JOTIOTHUTEIBHOE HAYYHOE WCCIIEIOBAHUE ITHUX BOIPOCOB, B
TOM 4YHCJI€ M C TMPUBJICYCHHEM OIBbITA CTPaH, KOTOPBIE YXKE CO3/alM IEJIOCTHBIE CUCTEMBI 10
BBISIBIICHUIO U Pa3pelIeHHI0 KOH(IMKTa HHTEPECOB B JACATEIHHOCTH OPTaHOB TOCYIApCTBEHHON
Biactu (CILIA, Kanana, XopBartusi), a Takke CTpaH, KOTOpble HAXOJATCS B Hayaje 3TOro MyTH
(Kuraiickas Haponnas PecriyOmnuka).

OCHOBHbIE BbIBO1bl U PEKOMEHOALIUU

[IpoBenenHoe  uccienoBaHne  KOH(DIMKTA  WHTEPECOB HAa  TOCYJApCTBEHHOW |
MYHHIIMIIATBHON CTy>K0e, a TakKe B JEATEIbHOCTH OpraHU3alluii, MPUYNH UX BO3HUKHOBEHUS,
MPaBOBBIX CIIOCOOOB MPEIOTBPAIICHHS U MOPSIKA UX YPETyJIUPOBAHUS IPUBOIUT K CIETYIOITUM
BBIBOJIAM:

1. IlpenoTBpareHune u yperyaupoBaHue KOH(GINKTa HHTEPECOB KaK OJHOTO U3 BaKHEHUIITUX
CPEICTB MPOTUBOACUCTBUS KOPPYIIMHU - 3TO CIOKHAs OpraHU3allMOHHAs W TMpaBoBas padora
TOCYJIapCTBEHHBIX OpPraHOB, OPTraHOB MECTHOTO CaMOYIIPABIICHUS, WHCTUTYTOB TPaXKIAHCKOTO
ofmecTBa W caMuX TpaxaaH. Hajjexarnee OCYIIECTBIEHHE OSTOW AESITETbHOCTH TpedyeT
COTJIACOBAHHBIX PEIICHUH, CUCTEMATHIECKOTO 00O0OIIEHHUST PAIlMOHAIIBHOTO OIIBITA, aJICKBAaTHOU
HAYyYHO-aHATMUTUYECKON  WHTEpHmpeTalu  pe3yiabTaToB.  HeoO0XOoaMMO  OCYIIECTBISATH
MOCTOSTHHBI MOHUTOPHHT COOJIFOJICHUS TOCYJAPCTBEHHBIMU U MYHHUITUTATBHBIME CITYKaITUMU
TpeOoBaHU K CiIykeOHOMY MOBEACHUIO, MPENOTBPAILEHUS U YPETyJIUpPOBaHHUS KOH(DIUKTA
MHTEPECOB Ha FOCYAAPCTBEHHON U MyHHUIIUIIAIbHOMN CiIyk0e.

Cnenyer cuMTarh, 4YTO COBEPIICHCTBOBAHME IPABOBBIX OCHOB M OPraHU3AIlMOHHBIX
MEXaHU3MOB BBISIBJICHUS W TIPEIOTBpAIICHUS KOH(MIUKTAa HMHTEPECOB Yy JIUII, 3aMEIIAIOIINX
JOJKHOCTH, 3aMEIIEHUE KOTOPBIX IMPeIyCMaTpUBaeT OO0S3aHHOCTh MPHHUMATH MEphl IO
NPEIOTBPALICHUIO M YPETYJIUPOBAaHUIO KOH(GIMKTa MHTEPECOB, OCTAETCS BaXXHOW 3amayeil B
cdepe NPOTUBOACHCTBHS KOPPYIIIIUU HA MPEACTOSIINE TOIBI.
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2. OCHOBHBIM AHTHUKOPPYILMOHHBIM OPTaHOM, IIPEAHA3HAYEHHBIM I NPEJOTBPALLIECHUS U
yperyIupoBaHusi KOHQJIMKTOB HHTEPECOB, SBJISIOTCS KOMHCCHUU TI0 COOJIIOICHUIO TPeOOBaHMIA K
CiIy’keOHOMY TOBEIEHHUIO M YPETryJIHpPOBAaHHIO KOH(MIUKTa HMHTEPECOB B TOCYAAPCTBEHHBIX
OopraHax M OpraHax MECTHOTO camoympaBieHusi. PaboTa 3TUX KOMHCCHI HyXJaeTcs B
000011IeHNH OMbITa B LEISIX ONTUMHU3ALUU U BBISBICHUS OMIMOOK M ymyiieHuid. Hanaxxupanue
ONTUMANBHOU U 3(PPeKTUBHONM PabOTHl TaKMX KOMHUCCHIA TpeOyeT pemieHus psjaa BOIPOCOB,
CBSI3aHHBIX C COBEPIIEHCTBOBAHMEM IIPABOBOI0 PETYJIMPOBAHMS UX CTATyCa U JIEATEIBHOCTH, C
OpraHu3anyeil 1 METOINYEeCKUM 00ECTIeYeHUEM HX JIeATEIIbHOCTH.

Komuccun nommkHbl OBITH CBOOOAHBI OT CIIYy)KEOHBIX U KOPIOPATUBHBIX CBs3eH U
CTPEMHTBCS K OOBEKTHBHOM OLIEHKE paccMaTpUBAEMbBIX KOH(MDIMKTHBIX CUTYallUd W MPUHSATHIO
O0OBEKTHUBHBIX PEIICHUH 0 UX YPETYJIUPOBAHUIO.

3. Amnamu3 TpaBOBOM periaMeHTalMi 00pa3oBaHUS ©  JCSITEILHOCTH KOMHCCHIA
rOCyIapCTBEHHBIX OPraHOB IO COOJIOACHHUIO TpeOOBaHUM K CIy)KEOHOMY TMOBEICHHUIO
TOCYJAPCTBEHHBIX CIIY)KAIIUX W yPETYJIUPOBAHHIO KOH(IMKTa MHTEPECOB IO3BOJISET CHENATh
BBIBOJI O HEBBICOKOM YPOBHE JeTanu3anuu noyuoxxkenuid 3akona N 79-®@3 u Ykasza [Ipesunenra
P® or 3 mapra 2007 r. N 269 "O koMuCCHUSX IO COOJIFOJICHUIO TPeOOBaHUI K CITy)KeOHOMY
MOBEJCHUIO TOCYJAapCTBEHHBIX TPAXKIAHCKUX ciayxamux Poccuiickoit @exepauun u
YPeryJIupoBaHUIO KOH(IMKTa HHTEPECOB".

OcoOenHo 3ameTeH Je(UUUT NPOUEAYPHBIX HOPM, HAIMpPaBICHHBIX Ha PpacKpbITHE
OTJIC/IbHBIX MOJOXKEHUI yKa3aHHBIX HOPMAaTHBHBIX MPAaBOBBIX aKTOB. B cBs3u ¢ 3TUM 3aaaua
COBEpIICHCTBOBAHUSA BEJIOMCTBEHHBIX TOJOKEHUH OO0 YyKa3aHHBIX KOMHUCCHSIX C Y4ETOM
HAKOIUIEHHOTO OIIbITA MPEICTABISETCS JOCTATOYHO aKTyaJIbHOM.

B cyObektax Poccuiickoit denepanun Takke 00pa30BaHbl KOMHCCHH O COOIIOJIECHUIO
TpeOOBaHUI K CIIy’)KEOHOMY IIOBEJIEHUIO U YPEryJIMpOBaHUI KOH(QIMKTa HHTEPECOB.
[TpouenypHyto 4acTh MPaBOBBIX AKTOB, PErYIHPYIONIMX OOpa3oBaHHEe U (PYHKIIMOHUPOBAHUE
JAHHBIX KOMMCCHUM, TakXke cleayeT MpU3HAaTh HEAOCTaTOYHOW. B OCHOBHOM yKa3aHHbBIE aKThI
IyOJIMpYIOT MOJIOKEHUs BbIIeynoMsHyToro Ykasza Ilpesunenra Poccuiickoit denepanum ot 3
mapta 2007 r. N 269.

4. 3akOHOJATEIbCTBO 00 OrpaHMYEHUSIX M 3alperax, TpeOOBaHUAX O MPEJOTBPALICHUH WU
00 yperynupoBaHUM KOH(IMKTAa UHTEPECOB U O HEUCIIOJHEHUHU 00513aHHOCTEH, YCTaHOBIEHHBIX
B LENSAX NPOTUBOJACHCTBUS KOPPYMIMH, SIBISETCS ONTHUMAIbHBIM HAa ONpPEAENICHHBIA NEPHOJ
BPEMEHM U HE MOXKET OBITh TIOCTOSIHHO COBEPIIEHHBIM PETYJISITOPOM CIIyKEOHBIX OTHOIICHUH B
rOCyJJapCTBEHHBIX M MYHULIMNAIBHBIX opraHax. [loaToMmy oHO OyZeT HyXJIaThCsl B OCTOSHHOM
Pa3BUTHUH, a MO HEKOTOPHIM MpodjieMaM COBEpPIICHCTBOBAHMS MOpPSAAKA IMPEIOTBpALLEHUS U
yperyJiupoBaHus KOH(IMKTa HHTEPECOB YXKe B HACTOsIIEe BpeMsi HEOOXOIUMO:

- IOBBILLIEHUE UH(POPMAIIIOHHON OTKPBITOCTH;

- aJbHENIIee pa3BUTHE CUCTEMBI aIMUHUCTPATUBHBIX U JOJKHOCTHBIX PETIaMEHTOB;

- COBEPIIEHCTBOBAHME MPOLIEAYP 005A3aTE€IHLHOTO YBEAOMICHUS O KOH(IIUKTE HHTEPECOB;

- COBEpIICHCTBOBAHUE TMOpPsAKa WH(GOPMHUPOBAHUSA O TMOCTYIUIEHHM Ha paboTy OBIBIIMX
rOCy/IapCTBEHHBIX CITyKalHUX.

5. K OCHOBHBIM 3ajauaM COBEpPIUEHCTBOBAHMS IOpPAJKAa TNPUMEHEHUS W Pa3BUTHSL
3aKOHO/ATEIbCTBA O KOH(IIMKTE UHTEPECOB CIIEYEeT OTHECTHU:

- “HQOPMHUPOBAHKE TOCYAAPCTBEHHBIX CIYXKAIIUX U TPAKIAH 0 HOPMaX 3aKOHO/ATeIhCTBA
00 aHTUKOPPYIMLMOHHBIX 3apeTax, IPaBOOTPAaHUUYEHUAX U 00SI3aHHOCTSX;

- OpraHu3anus MpUMEHEHUs 3aKOHO1aTeNIbCTBA;

- OTpe/IeNIEHNE U BBISABIIEHNE CYLIECTBYIOIIUX TUIIOB KOH(GIMKTOB HHTEPECOB;

- pa3paboTKa Mep M0 YCTpaHEHHIO HanboJiee OAMO3HBIX TUIIOB KOH(IUKTOB MHTEPECOB;

- OpraHu3alys MOHUTOPUHIa IPUMEHEHHUSI HOPM IPSIMOTO JEHCTBHS MO MPEIOTBPALLICHUIO 1
YperyJIupoBaHUIO KOH(DIMKTa HHTEPECOB;

- TpUBJIEYCHHE HHCTUTYTOB TPaKJAHCKOTO OOLIecTBa K OpraHM3allMd HCIOIHEHUS WU
MOHMTOPHHTY pealn3alii HOPM NPSAMOI0 ACHCTBUS MO NPEIOTBPALICHUIO U YPETYIMPOBAHUIO
KOH(JIMKTa UHTEPECOB.
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6. 3amaur COBEPIICHCTBOBAHUS JICUCTBYIONIETO 3aKOHOIATEILCTBA O KOH(MIMKTE HHTEPECOB
COCTOSAT TAaK)X€ B TOM, YTO HEOOXOIUMO:

- YTOYHHUTH OIpPEJCICHUE TMOHITHS 'JNUYHBIE HHTEPECHI' C Yy4EeTOM HeMaTepUabHOM,
HEHMMYIIECTBEHHON 3aMHTEPECOBAHHOCTH;

- ONPEIEIIUTh MOPAIOK JIeKJIapUpOBaHUs (IIpeICcTaBICHIS MHPOPMAIINH ) TUYHBIX HHTEPECOB
TaKoro poja;

- YCTaHOBUTH MPHUHILMIIBI 3a0JIATOBPEMEHHOIO OMPEIENICHUsS TOTO, KaKhe BUJbI JIMYHBIX
WHTEPECOB HECOBMECTUMBI C IPUHATHEM PEIICHUH B MyOJIMYHBIX HHTEPECAX;

- ONpPEAENIUTh MEXaHWU3Mbl, MUHUMHU3UPYIOIINE JIMYHYK 3aUHTEPECOBAHHOCTh B IIpOLIECCE
IIPUHSATUS PELICHU;

- OIIPEAEIIUTD MPOLEAYPHl U CAHKIUH, IPUMEHSIEMbIEC HA 3aBEPILIAOIINX CTAUAX B IIPOIECCE
yperyaupoBaHusi KOHQIUKTa HHTEPECOB.

7. K uucny nuu, o0s3aHHBIX COOOIIATh O BOSHUKHOBEHHM JMYHON 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJAUT WJIM MOXKET NMPUBECTH K KOH(MIUKTY UHTEPECOB, a TAK)KE NMPUHUMATH MEPHI
[0 TMPEAOTBPAIICHUIO WU YPETryJIUPOBAHHIO KOHGIMKTAa HMHTEPECOB, OTHOCATCSA JIMIIA,
3aMEIIAloIIMe TIOCYJapCTBEHHbIE JOJDKHOCTH Poccuiickoit @epepannu, rocylapCTBEHHbIE
IoJKHOCTH cyOBekToB Poccuiickoit denepanuy, MyHHIMNAIbHBIE TOJKHOCTH, U HEKOTOPHIC
WHBIE JINIIA.

HanuoHanbHbIM IJ1aHOM NPOTUBOAECHCTBUA Koppynuuu Ha 2016 - 2017 roas! (moar.
1) mpeaycMOTpeHa MOJArOTOBKA MPEUIOKEHHH O PACHIMPEHUIO CIIOCOOOB YpEeryJupOBaHUs
KOH(JIMKTAa WHTEPECOB JHMIAMH, 3aMEIIAIONIMMU TOCYAapCTBEHHbIE JOKHOCTH Poccuiickoi
Oenepanivi,  TOCYJApCTBEHHBIE  JODKHOCTH  CyOBekToB  Poccwiickoit  denepanmu,
MYHULHUIIAJIbHBIE TOJDKHOCTH, JOHDKHOCTA PYKOBOUTENIEH OPraHOB UCIIOJHUTEIBLHOM BIACTH.

JIefCTBYIOIIMM 3aKOHOJATEIHCTBOM IMPEAYCMOTPEHO YEThIpE CIocoda MpeaoTBpaIIeHUs U
yperyiaupoBaHusl KOH(MINKTAa UHTEPECOB Y YKa3aHHBIX JIUI[: U3MEHEHUE UX JTOJKHOCTHOTO WU
CIIy’KeOHOTO TOJIOKEHHUS, OTKa3 OT BBIFOJbI, OTBOJ (CaMOOTBOJ), a TaKXke Iepefada LEHHBIX
Oymar (monei ydvacTus, MaeB B YCTaBHBIX (CKJIAJOYHBIX) KallMTalax OpraHu3anuil) B
JIOBEPUTEIIHHOE YIIPaBJICHHE.

[TpakThKa MpUMEHEHUs MEePEUYHUCICHHBIX CIIOCOOOB MPENOTBPALEHUS U ypPEryIupOBaHUS
KOH(JIMKTa MHTEPECOB B PsJI€ CIy4yaeB 3aTPyJHEHA B CBSI3U C OCOOBIM CTaTyCOM YKa3aHHBIX JIULL,
4TO He o0ecrednBaeT HeoOX0oAUMOTo pesynbpTaTa. [loaToMy creayeT mpoJOKUTh MPOPadOTKY
JIOTIOJTHUTEILHBIX CITOCOO0B MPEAOTBpAIEHUS U (WJIH) YperyJIUpOBaHUs KOH(IUKTAa HHTEPECOB
B IEJOM U OCOOEHHO y IIMI, 3aMEeNIaloIIMX TOCYJapCTBEHHbIE JOKHOCTH Poccuiickoit
®denepannn, TOCYJapCTBEHHBIE  JTOJDKHOCTH  cyOBbekToB  Poccuiickoirt ~ Depepanuu,
MYHULUIAJIbHbIE JOKHOCTH, a TakKKe JOJHKHOCTM TOCYJIapCTBEHHOM W MYHHUIMNAIbHOU
CITYKOBI.

OcobOoe BHHMaHue HEOOXOIMMO OOpaTHUTh Ha COBEPIICHCTBOBAHHE IPABOBOTO
pEeryJIupoBaHusl U3MEHEHHUS JOKHOCTHOIO WM CIY>KEOHOTO MOJIOKEHUS JIMLA, SBIISIOIIErocs
CTOPOHON KOH(DIUKTa MHTEPECOB; OTCTPaHEHHWE OT WCIOIHEHHUS TOJDKHOCTHBIX (CITYyXEOHBIX)
00s13aHHOCTEH, TepeBoJa Ha JIPYTyl0 JOJDKHOCTB, TOPSIKA OTKa3a OT BBITOJBI, SBUBIICHCS
MPUYMHOW BO3HUKHOBEHHUS KOH(JIMKTa WHTEPECOB, U JIPyrHe CIOCOOBI YpEeryIHpOBaHUS
KOH(JIMKTa HHTEPECOB.

8. MHOro4mcieHHbIE COIMOJOTHYECKHEe W HAy4HbIE HCCIEeNOBaHUs MpodeccrnoHalIbHOM
KyJbTYpbl, OTHKA ¥ TICHXOJOTUM TOCYJAapCTBEHHBIX W MYHHUIIMIAIBHBIX  CIY)KaIUX
CBUJICTENHCTBYIOT, UTO B CO3HAHHH 3HAUUTEIHHON YAaCTH TOCYAAPCTBEHHBIX (MYHUIIUMAIBHBIX)
CITy KaluX MPOUCXOIUT 0OECIICHUBAHUE STUUYECKUX HOPM M TIPaBUJI CIIYKEOHOTO TIOBEACHUS U
MpEeBAIMPOBAHNE B ATOW CBSI3M YACTHOTO (HEPEAKO KOPBICTHOTO) MHTEpeca Haja MyOIUYHBIMU
(cmy>keOHBIMHU ) UHTEPECAMH.

B coBOKymHOCTM C CHCTEMHBIMM HEJOCTAaTKaMU B OpraHU3alUM JI€ITEIbHOCTU
rOCYy/IapCTBEHHBIX U MYHUIMIAIBHBIX OPTaHOB, HEHAAJEXKaIel opraHu3anueil npoduIakTuKu
KOH(JIMKTA WHTEPECOB PYKOBOAMUTEISMHU TOCYIAPCTBEHHBIX M MYHHUIUIAIBHBIX OPTaHOB
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yKa3aHHbIE OOCTOSATENBCTBA CO3AI0OT OJIAar0OJaTHYIO MOYBY AJISL Pa3HOOOPA3HBIX KOPPYHIIMOHHBIX
NPaKTUK U TaiAT B ce0€ OMAaCHOCTHU JJISl TPaKAAaH U OOIIECTBA B IIETIOM.

B cBsA3u ¢ 3TUM 3a1a4€il IEPBOCTENEHHON BaXKHOCTHU CIIEAYET CUUTATh COBEPILICHCTBOBAHUE
TUNoOBOrO KOJEKCa 3TUKH W CIIy’)KEOHOTO IMOBEJACHHS TOCYIApCTBEHHBIX (MYHHUIIUTIAIBHBIX)
ciIyXalux, onoopenHoro pemenueM mnpesunuyma Cosera npu IIpesupgente PO  mno
npoTUBOCHCTBUI0 Koppymmuu oT 23 npekabps 2010 r. (mporokon N 21), dro, Kcratw,
npeaycMaTpuBaioch HalMoOHambHBIM IIJIAaHOM TPOTHBOJACHCTBUS Koppynmuu Ha 2014 - 2015
roasl (moam. """ m. 2), yreepxkaeHHbM Yka3zom [pesunenta P® ot 11 anpens 2014 r. N 226 "O
HanunonansHoM 1mane npotuBoaecTBus koppynuuu Ha 2014 - 2015 roaer".

HanmonaneHpIM [1aHOM NpoTUBOAEHCTBUS Koppynuuu Ha 2016 - 2017 roasl B kauecTBe
OCHOBHOIl 3a/auyM, pelleHue KOTOPOH JOJDKHO OBITh 00eCrnedeHO B MPEACTOSIIME TOJbl,
MPEAYCMOTPEHO TOBBIIICHUE BIUSHUS ASTHYECKUX (HPABCTBEHHBIX) HOPM B oOOecCleYeHUU
COONIOZICHHS] AHTUKOPPYHIMOHHBIX TPeOOBAHMUN JHMIIAMH, 3aMEUIAIOIIMMU TOCYAapCTBEHHbBIC
noibkHOCcTH Poccuiickoit denepannu, ToCyIapcTBEHHBIE JTOJDKHOCTH CyOBEeKTOB Poccuiickoid
Oenepanyiyi, MyHHUIHUNAIbHBIE JOHKHOCTH, JOKHOCTH (eAepalbHOH M MYHUIUMIAIBHON
ciyx0b1. B ykazannom HarmonansHoM 1utane (a63air mectoit moarm. "3" m. 1) HamedeHo Ha Oase
®enepanbHOrO0 rOCYJIapCTBEHHOIO HAYYHO-HCCIIEOBATENbCKOIO  yupexaeHus "MHCTUTYT
3aKOHOJATENIbCTBA W CPAaBHUTENIBHOrO IpaBoBeAeHuss npu IlpaBurensctBe Poccuiickoin
O®enepaunn” MNPOBEACHUE HAYYHBIX MEXIUCLUIUIMHAPHBIX HCCIECJOBAHUM HAa OCHOBE
3aKoHoaarenbcTBa Poccuiickon ®Penepanvu M IPAaKTHKUM €ro INPUMEHEHHMS II0 BOIPOCaM
MOBBILICHHUS BJIMSHHUS OJTUYECKUX (HPABCTBEHHBIX) HOPM B 00ecredeHuHu CoOOI0IeHUs
AHTUKOPPYIIIMOHHBIX TpeOOBaHUN JUIAMHU, 3aMEIIAOIIMMHU TOCYAapCTBEHHBIC JIOJKHOCTH
Poccuiickoii denepanuu, rocyaapcTBeHHbIE JOMMKHOCTH cyOBekToB Poccuiickoit denepanuu,
MYHHIIMITAJILHBIC JOHKHOCTH, JOJDKHOCTH (eIepaTbHON M MYHUITUTIAIEHOHN CITY>KOBI.

CoBepIlIeHCTBOBAaHUE ATHUYECKUX OCHOB TOCYJApPCTBEHHOW M MYHHUIUNAIBHON CIY»KOBI
IpeJoiaraeT onpeAesieHue MecTa M IMOJOXKEHHUS] dTUYECKUX IMPaBUJl B CUCTEME OOS3BIBAHUM,
3aMpeToB W OrpaHMYEHUN Ha TOCYJapCTBEHHOW M MYHHUIMIAIBHON Ciyxk0e, a Takxke
MEXaHHU3MOB, 00€CIIeUNBAIOIINX TOBCETHEBHBIN KOHTPOJIb 3a COOJIIOIEHUEM 3TUYECKUX HOPM.

OO6s3aHHOCTh COOMIOAATh TpeOOBaHMS JTHUKM U  CIY>KEOHOrOo TIOBEAEHHUS B CHIY
PEKOMEH/IATENbHOIO XapakTepa HMX IIOJOKEHUH B HACTOAIEE BpeMs HE NOJKpeIUIeHa
MPUMEHEHUEM COOTBETCTBYIOIIMX MEpP IOPUINYECKON OTBETCTBEHHOCTHU, B CBSI3M C 4YE€M HeE
JIOCTUTAETCS UX I00pPOCOBECTHOE MOBCEHEBHOE COOIIIOICHHUE.

Oo6HoBneHHbI KOAEKC 3TUKM U CIIy>)KeOHOTO TMOBEACHUS, yTBepkACHHBIN [IpesnneHToM
P®, nomxen npencraBnaTrh co00il CBOJ MPUHIMIOB NMPOPECCHOHANBHON (CIyXEOHOM) 3TUKH,
HOPM U TIPaBWJ CIYyXeOHOTO TOBEIEHUS, KOTOPBHIMU OOS3aHBI PYKOBOJACTBOBAaTHCS BCE
roCcy/1apCTBEHHbIE U MYHHIMIAIbHBIE ciaykamue. Ero coOntofaenue 10KHO ObITh 0OecreueHo
MPUMEHEHHUEM MEP OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX HOPMATUBHBIMU [IPABOBBIMHU aKTaMH, YTO
MO3BOJIUT B 3HAUYUTEIBHOM 4YHCIIE ClIy4yaeB u30erarb CHUTyaluii, CBSI3aHHBIX C KOH(MIUKTOM
WHTEPECOB Ha FOCYAAPCTBEHHOW U MyHHIIMITATLHON CITyk0e.

9. Hapymenusi, cBsi3aHHbIE C HECOOJIOACHHEM CIYKEOHBIX CTaHAApPTOB (3alpETOB,
MPaBOOTPAaHUYCHUN, OO0s3aHHOCTEW), IO 3aKOHOAATENhCTBY O TOCYAapCTBEHHOW Ciyx0e
SBJISIIOTCS CUTYyallUsIMH KOH(DIJIMKTa MHTEPECOB M HE 0OpPa3yrOT COCTaBOB aIMHUHUCTPATUBHBIX
npaBoHapyuieHuii. CiyxeOHble AeicTBusl (Oe3aeiicTBrE), HapyIIAIINe aHTHKOPPYIIIHNOHHBIE
CTaHJapThl U MPOLEIYphl, 3a KOTOpHIE YCTaHOBJEHA AMCUUIIMHAPHAS OTBETCTBEHHOCTD,
perIaMeHTHUpOBaHHAs HOpMaMU OO0 OTIENBHBIX BHJAX TOCYAApCTBEHHOW CIIYy»KOBI, 00pa3yroT
JTUCIUATITHHAPHBIC TPOCTYIIKH.

Mexny TeM »dleMEHTaMu TaKUX MPOCTYNKOB SBISIOTCS HapyLIEHUS CHEIHaIbHBIX
aIMUHUCTPATUBHBIX HOPM U TIPOIIEAYD, HAMPABICHHBIX Ha MPO(HUIAKTHKY KOppymniuu. B aToi
CBSI3M YMBIIUICHHBIC IEHCTBUS (0€3AeiCTBHE) rOCYAapCTBEHHBIX (MYHUIIUIIATBHBIX) CITYKAIUX,
coJiepiKallie MPU3HAKKU MOJAKYIA, MCIOJIb30BAaHUS CIIy>)KEOHOTO TOJIOXKEHHS] WM HapyIIEHUs
aIMUHUCTPATUBHBIX HOPM U TMpPOILEAYP, YCTAHOBJICHHBIX 3aKOHOM [UIsl MPEAYyNpPexICHUs
KOppYyMIMH, LeJecoo0pa3HO OTHECTH K UHUCIY aAMHUHHCTPATHUBHBIX KOPPYHIIMOHHBIX
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npaBoHapymieHuH, 3a koropsie B KoAIl PO nomxHa OBITH MpeAyCMOTpPEHA aJIMHUHUCTPATHBHAS
OTBETCTBEHHOCTb.

K 4gmciy yka3zaHHBIX KOPPYHIIMOHHBIX aJIMHHHCTPATUBHBIX MPABOHAPYIIEHUH MOTYT OBITH
OTHECEHBI CIAEAYIOIIHE:

- MPEIOCTABJICHHE HE3aKOHHOT'O MaTePUAIbHOTO BO3HATPAKICHUS (PU3NUECKUMH JIUIIAMU;

- MOJYy4Y€HHUE HE3aKOHHOTO MATEPHAIILHOTO BO3HATPAXKICHUS JTUIIOM, YIIOJIHOMOYEHHBIM HA
BBITIOJIHEHHE TOCYIAPCTBEHHBIX (PYHKITUH, JTMOO MPUPABHEHHBIM K HEMY JIUIIOM;

- PEJIOCTABJICHHE HE3AaKOHHOT'0 MaTEPUAIbHOTO BO3HATPAXKICHUS FOPUINYECKUMHU JINIIAMH;

- OCYIIECTBJICHHEC HE3aKOHHOW MPEANPUHUMATEIBCKOW JIEATCILHOCTH M TIOJyYCHHE
HE3aKOHHBIX JJOXO0/I0B rOCYJapCTBEHHBIMHU OpraHaMu U OpraHaMy MECTHOTO CaMOYIIPaBIICHUS;

- HETIPUHSITHE MEP PYKOBOJUTEIISIMU FOCYIAPCTBEHHBIX OPTaHOB 10 OOPHOE ¢ KOPPYIIIIHEH;

- IPUHSATHE Ha PadOTY JIMII, paHee COBEPIIMBIIUX KOPPYIIIMOHHOE TIPaBOHAPYIIICHHUE.

10. BaxxHbIM HampaBJICHHEM COBEPIICHCTBOBAHHS IMPABOBBIX M OPraHU3AIIMOHHBIX OCHOB
MPOTUBOJICUCTBUSL  KOPPYIIUMU  CIAEAYEeT CUYUTaTh  YKPEIUICHWE  HMHCTUTYTa  Y4acTHs
OOIIECTBEHHOCTH B rOCYJapCTBEHHOW M MYHMIIUIATBHON JESTEIBHOCTH IO MPOTUBOJCHCTBHUIO
koppynuuu. OredecTBeHHble uccinenoparenu B.B. Acranun, A.Jl. Unbsxos, B.I'. Muctopa, B.JL.
[[TanoBano, M.P. FOcynoB u apyrue AaBHO KOHCTaTUPOBAJIU, YTO B JACHCTBYIOLIEM MIPAaBOBOM
MEXaHU3Me JI0 CHUX TOp HE PEaTM30BaHO MOJIOKEHUE 3aKOHA O MPOTUBOACHCTBUU KOPPYIIHUH (T1.
6 cT. 3) 0 poNM MHCTUTYTa OOIIECTBEHHOTO KOHTPOJS 3a COONIOJCHHEM 3aKOHOJAATelIbCTBA
Poccniickoit ®denepanyuu 0 NPOTUBOACUCTBUN KOPPYIILIUN.

B HanuonansHOM I1aHe mpoTuBoieicTBUs kKoppynuuu Ha 2016 - 2017 rogsl HameueH
NIMPOKUH KPYyr MEp IO BOBJICUCHUIO WHCTUTYTOB TPaXKIAHCKOTO oOImecTBa B paboTy IO
MPOTUBOJICUCTBUIO KOPPYILUU. DTU MEPBI, B YACTHOCTH, BKIIFOYAIOT:

- ”H(QOPMHUPOBAHHUE ¥ MMPABOBOE MIPOCBEIICHIE OPTraHU3ai IO BOIIPOCY BHEAPEHUS Mep 10
peIyNpexICHUI0 KOPPYIIIIHH;

- (OpMHUPOBAHUE CUCTEMBI OIIEHKH KOPPYIIIMOHHBIX PUCKOB B OPTaHU3AIIUU U OTIPECIICHHE
TPYIII PUCKA;

- CO3JaHUE CHCTEMBI OIIEHKH JOCTATOYHOCTH PEATH3YEMBIX B OpraHU3AIMSAX Mep TI0
MpeIynpexACHUI0 KOPPYIINH ¢ yU€TOM OCOOEHHOCTEH OpraHU3aIlHii;

- (opMUpOBaHUE CUCTEMBI MOJATBEPKIACHUS COOTBETCTBHUS JOCTATOYHOCTU MPUMEHEHUS B
OpraHu3aIMsaX Mep MpeAyNpexACHUS KOPPYILUU;

- CO3/IaHHE CHUCTEMBI CTUMYJIOB JJisi (DOPMUPOBAHUS B OpPraHU3ANMIX PE3YyJIbTATUBHOTO
KOMILJIA€HC-MEHEPKMEHTA, BKIII0Yast aHTUKOPPYHIIMOHHBIA KOMILJIAEHC.

HaumonaneHelil miian npotuBoericTBus koppyniuu Ha 2016 - 2017 roxsr (moam. "e" m. 1)
TaK)Ke MpeycMaTpUBAET MPOBEACHHUE CPEIU BCEX COLIMAIIBHBIX CIIOEB HACEJIECHUS B Pa3IMUHBIX
peruoHax CTpaHbl COIMOJIOTUYECKUX MCCIIEIOBAHUM, KOTOPHIE MO3BOJIMIN OBl OLIEHUTHh YPOBEHb
koppynimu B Poccuiickoit ®@enepannu, 3hHEeKTHBHOCT, MPUHUMAEMBIX aHTUKOPPYIIIMOHHBIX
Mep, O0eCreYnTh KOPPEKTUPOBKY TMPOBOAUMON aHTHKOPPYHIIMOHHOW TOJMUTHKUA, a TaKKe
OTpeAeNsiTh  ypOBEHb  KOppymuuu B  (eaepaidbHBIX  TOCYJApPCTBEHHBIX  OpraHax,
OCYIIECTBIISIOMMNX KOHTPOJBbHYIO U HaJI30PHYIO JACSITEIHHOCTD, TPAaBOOXPAHUTEIHHBIX OpraHax.

Peanuzanuss HaMeUeHHBIX Mep SIBUTCS 3HAYUTENbHBIM IIArOM BIEPEI B YTBEPKIACHUHU
OOIIECTBEHHOT0O MHEHHMsI B  KadeCTBE BAXKHOTO  KPUTEPHUS  OIECHKH  JCATEIHHOCTH
rOCYJJapCTBEHHBIX U MYHUIUIIAJIBHBIX OPTaHOB MO MPOTUBOJAECHCTBUIO KOPPYHIIUH.

B cBs3u ¢ 3TUM HyXXJaeTcsi B perjiaMeHTAIlMU TMOPSAO0K, MPOLEIyphl, MEPHOIUYHOCTD, a
Takke (QOpMBI TONyYEHHUs M aHaiu3a OOIIEeCTBEHHOTO MHEHHUs B IENsAX oOecredeHws ero
JIOCTOBEpHOCTH. Hy>XKHBI OmpeienieHHble KOPPEKTUBBI B TIOPSAJIKE W COJEPKAHUU OTYETHOCTH
rOCYy/apCTBEHHBIX M MyHHUITUIAIBLHBIX OPTaHOB O pabOTe MO MPOTUBOACHCTBUIO KOPPYIIIIHH.

11. B cnydasx BO3HUKHOBEHHS Yrpo3bl KOH(IMKTa HWHTEPECOB TOCYAAPCTBEHHBIM H
MYHUIUIIAIBHBIM CITYKaIllUM CJIEyeT IOMHUTb, YTO:

- TOCYJIapCTBEHHAs U MYHHUIIMIIAJIbHAS CITy’K0a B POCCHICKOM OOIIECTBE MMEET BBICOKUM
MIPECTHK;
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- Poccuiickoe rocymapcTBo MPOBOJUT IOCTOSHHYI0 M YETKYH) TOJUTHUKY IPaBOBOM
3AIMUIICHHOCTH T'OCY JaPCTBCHHBIX U MYHHUIUIIAJIIbHBIX CIIY’KalllUX;

- JIOJDKHOCTH  TOCYJAapCTBEHHBIX M  MYHUUUIAIbHBIX  CIOy)KallUX -  camble
BBICOKOOIUIAYMBAEMBIE TI0 CPABHEHHIO C APYTUMH MPOPECCUIMU;

- Poccuiickoe rocymapcTBo oOecrednBaeT caMbleé BBICOKHE CTaHIApThl COLMAIBHOM
3AIMUIICHHOCTH TOCYAAPCTBCHHBIM W MYHUIHUIIAJIBHBIM CIIY’KalllUM IO CPABHCHUIO C APYIUMHU
KaTeropusiMi HaceJIeHHUS;

- 110 3aBCPUICHUUN CJIy)KGBI roCcy1apCTBCHHBIM u MYHHUIUIIAIIbHBIM ClIyXallum
rapaHTUPYETCsl caMO€ BBICOKOE T'OCYJIapCTBEHHOE NMEHCHOHHOE OOecIeueHre MO CPAaBHEHUIO C
JpYrUMH KaTErOpUAMU HACEICHHUS,

- B Poccun TONBKO TOCYNAapCTBEHHBIM M MYHHUIUMNAIBHBIM CIYXAIIUM TapaHTHPYeTCs
rocy/apCTBEHHas 3alliuTa (M 4YjeHaM CEMbH) OT HACWIMS, YIpo3 M JIPYIMX HENpPaBOMEPHBIX
JEHCTBUI B CBSI3U C UCIIOJIHEHUEM CIIyKeOHBIX 003aHHOCTEI;

- TOJIBKO TOCYAAapCTBCHHBIM MW MYHHUIUIIAJIBHBIM CIIyKalllUM Poccwuiickoe rocyaapCTBO
o0ecrieunBaeT CaMyl0 BBICOKYIO NPO(ECCHOHAIbHYI0 TOJATOTOBKY, IIEPENOArOTOBKY U
IIOCTOSIHHOC ITOBBIIIICHUEC KBaJII/I(i)I/IKaIII/II/I Ha HpOI’p&MMHOﬁ OCHOBCE,

- TOJIBKO TOCYJApCTBEHHBIM M MYHHIIMMAIBHBIM CIIYXalllUM TapaHTHpyeTcs Oe3omacHast
ciyxeOHast Kapbepa;

- TOCyIapCTBEHHAsI M MYHHUIIMIIATIbHAs cIy’k0a - eluHCTBEeHHAas cdepa nmpodeccruoHalIbHON
ACATCIIBHOCTH, I'I€ HAa3HAYCHUA HA AOJDKHOCTU IMPOHU3BOAATCA B COOTBETCTBUH C PCAJIbHBIMH
3aciayramMi KaHAHJIaTOB, OCYIIECTBIIAIOTCS IIACHO Ha OCHOBE MPO3PAYHBIX MPOLIETYP.

[Tpunoxenue A

BbIABNEHUE U YPETYNIUPOBAHWE KOH®JINKTA UHTEPECOB
B OEATEJNIbHOCTU OPTAHU3ALIUUA

BoisiBneHne KOHQUIMKTa HMHTEPECOB B JEATENBHOCTH OpraHu3allud U €€ pabOOTHUKOB
SBIISIETCA OJHUM W3 BaXKHBIX CIIOCOOOB NPEIYNpPEXACHUS KOPPYNUMU. 3HAYUTEIBHON YacTH
KOPPYIIIMOHHBIX IPAaBOHAPYIICHUH MNPEINIECTBYET CHUTyallMsl XPYIKOIO pPaBHOBECHs, KOTrJa
paOOTHUK OpraHM3alMU y>K€ BUIUT BO3MOXKHOCTb W3BJI€Ub JIMUHYIO BBITOAY W3 HEJOJDKHOTO
UCIIOJTHEHUSI CBOMX OOsA3aHHOCTEH, HO MO TEM WM HWHBIM IPUYMHAM €IIe HE COBEPILNI
HEOOXOIUMBIX AJIs 3Toro JeictBuil. Ecnu cBoeBpeMeHHO 3aMKCUpOBaTh 3TOT MOMEHT U TEM
WIM HWHBIM 00pa3oM CKJIOHUTh paOOTHHMKA K JOJDKHOMY IOBEICHHIO, MOXXHO HE JONYCTUTh
IpaBOHAPYILIEHUs U U30eXaTh NPUYMHEHUS Bpea.

Oco6eHHOCTH HOPMATHBHOIO NMPABOBOI0 pery/JiMpoBaHusi B c(epe npegoTBpalleHusd,
BbISIBJICHUS M YPeryJJHPOBaHUS KOH(IUKTA HHTepecoB B opranusauuu. IIpu BHenpeHun B
OpraHM3alMsIX Mep IO BbBIABICHHUIO, MPEAOTBPALIEHUI0 M YPEryJIMpOBaHHIO KOH(MIUKTA
UHTEPECOB CIEAYET YUYUTHIBATh, YTO B HACTOSIICE BpEMs pPA3HBIC OIPEACICHUS IOHATHUS
"KOH(MIUKT HHTEpecoB" W TPOLEAYPbl €ro YperyJiupoBaHMs 3aKpelyieHbl B LIEJIOM psje
HOPMAaTHUBHBIX [IPABOBBIX AKTOB.

Bo-nepBbIX, COOTBETCTBYIOIIME HOPMBI COAEPXKATCSd B 3aKOHE O MPOTUBOJCHCTBUU
KOPPYIILIMH, a TAaK)Ke B MPUHATHIX B ero pa3ButHe crathsix 1K P®. Bo-BTopbixX, TpeOGoBaHMs 1O
MPEIOTBPALICHUIO U YPETYJINPOBAHUIO KOH(IINKTAa HHTEPECOB 3aKPEIUICHBI B psijie (eaepaibHbIX
3aKOHOB U IIOJ3aKOHHBIX HOPMATHUBHBIX IIPABOBBIX AKTOB, HAIIPABJIECHHBIX HAa PETYJIMPOBAHUE
OTJIENbHBIX BUJIOB AesITeabHOCTU. [Ip1 3TOM 1 moHMMaHNe KOH(IMKTAa HHTEPECOB, U MEXaHU3MBbI
€ro pPEryJMpOBaHUs B Pa3HbIX BHUJAX JEATEIBHOCTH MOIYT CYLIECTBEHHO pasjinyarbesa. B-
TPETBUX, HOPMATUBHBIEC MTPABOBBIE AKTHI, ONPEACISIIONME MPABOBOE MOJOKEHUE OpraHU3alnn
OTJENBHBIX OPraHU3allMOHHO-TIPABOBBIX (OPM, XOTS OOBIYHO M HE COJAEpXKaT MPSIMOro
YIOMUHAHUSI KOH(IMKTa MHTEPECOB, HO 3a4acTyl0 YCTAaHABIMBAIOT UYPE3BbIUAHHO Ba)KHBIE C
TOYKU 3PEHHUs €r0 PeryJMpOBaHus IIpaBUjla COBEPILIEHUS CIEIOK C 3aUHTEPECOBAHHOCTBIO.
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3akoH 0 nporuBoaeiicTBun Koppynuuu u TpynoBoii kojaekc Poccuiickoii @exepanun.
Onpenenenne KOH(JIMKTA MHTEPECOB, coJepXkaiieecs B 3aKOHE O TMPOTUBOACHCTBUH
KOPPYMIHH, U3HAYAIbHO ObLIO OPUEHTUPOBAHO HAa TOCYAAPCTBEHHYIO CITYKOY.

B cootBercTBHY O cT. 12.4 3aK0HA 0 IPOTUBOJAECHCTBUM KOPPYILIUU OIPaHUYEHHUS], 3aIIPETHI
U 00s3aHHOCTH, YCTAaHOBJICHHbIC B OTHOIICHHUHU JIMII, 3aMEIIAIOIINX JOHKHOCTH (eaepanbHOi
rOCYJIapCTBEHHON CiIy>KObl, MaHHBIM @DenepanbHbBIM 3aKOHOM OBUTH PAaCHpPOCTPAHEHBI Ha
pabOTHUKOB, 3aMEIAIOIIUX JTOJIKHOCTH:

1) B rocy1apCTBEHHBIX KOPIOpALHIX;

2) B Ilencuonnom donme Poccuiickori deneparuu, PoHAEC COMHAIBHOIO CTPaxOBaHUS
Poccwuiickoit @enepanuu, GenepanbHoM HoHAE 00s13aTEIIBHOTO MEIUIIMHCKOTO CTPAXOBAHHUS,

3) B WHBIX OpraHm3anusx, cosaaBaeMmblx Poccuiickoit denepanueldi Ha OCHOBAaHHH
denepanbHBIX 3aKOHOB;

4) B oOpraHu3aluAx, CO3/1aBa€MbIX JJIsi BBIIIOJIHEHUS 3a/ay, IIOCTABJIECHHBIX IMeEpel
(denepanbHBIMU TOCYJaPCTBEHHBIMH OpraHaMHu.

Ha nannble kaTeropuu paOOTHUKOB OIPAaHUYEHHUS, 3aMPETHl U 00S3aHHOCTH, YCTAHOBJICHHbBIC
3aKOHOM O MPOTUBOAECUCTBUU KOPPYILUHU, PACIPOCTPAHSIOTCS C YYETOM OCOOEHHOCTEH,
00yCIIOBJICHHBIX UX MPABOBBIM CTaTyCOM. YKa3aHHbIE OCOOEHHOCTHU 3aKPEIICHBI MPEKE BCETO
B TK P®, a Takxe B psAJie TOA3aKOHHBIX HOPMaTUBHBIX IIPABOBBIX AKTOB.

B 4acTHOCTH, MPUMEHUTENBHO K TOCYJApPCTBEHHBIM KOPHOPALHMSIM U TOCYAapCTBEHHBIM
KoMIaHusiM B cooTBercTBUU cO CT. 349.1 TK P® mox koH()IUKTOM MHTEPECOB MOHUMAETCS
CUTyallds, TMpU KOTOPOH JHMYHAs 3aWHTEPECOBAHHOCTh pabOTHUKA TOCYJapCTBEHHOMN
KOpIOpaluyu WIM TOCYJIapCTBEHHONM KOMIIAHMM BJIMSIET WJIM MOKET MOBJUATh HA HaJJIexKallee
UCIIOJTHEHUE UM TPYJIOBBIX O0SI3aHHOCTEW M MPH KOTOPOM BO3HUKAET WU MOKET BO3HUKHYTH
IPOTUBOPEUUE  MEXIY JIMYHOW  3aMHTEPECOBAHHOCTbIO  PaOOTHHMKA TOCYJapCTBEHHOM
KOpPHOpallMM WJIM TOCYAAapCTBEHHOM KOMIIAHMM U IMpaBaMM U 3aKOHHBIMU HHTEpEecaMu
rOCy/IapCTBEHHOW KOPIOpAlMU WM TOCYJapCTBEHHON KOMIAaHWM, paOOTHUKOM KOTOpPOH OH
SBJISIETCS, CIIOCOOHOE MPUBECTU K MPUYMHEHUIO BpeAa UMYILECTBY M (MJIM) JI€IOBOW pemyTaluu
ATON OpraHu3alkH.

[Ton nu4HON 3aMHTEPECOBAHHOCTBIO PAOOTHUKA TOCYAApPCTBEHHOW KOPIOpAlMM WIH
rOCy/IapCTBEHHOW KOMIIAHMM, KOTOpas BIUSET WIM MOXET IMOBJIMATh Ha HaJyIexallee
UCTIOJIHEHUE UM TPYIOBBIX 00s3aHHOCTEH, MOHMMAETCsI BO3MOXKHOCTD IOJIy4eHHUs] paOOTHUKOM
rOCy/IapCTBEHHOW KOPHOpalMM WM TOCYAApCTBEHHOM KOMIIAHUU B CBSI3U C HCIIOJHEHHEM
TPYAOBBIX 00S3aHHOCTEH J10XOJIOB B BHUJE JICHET, LIEGHHOCTEH, MHOr0 UMYIIECTBA, B TOM YHCIe
MMYILECTBEHHBIX MPaB, WIH yCIyT UMYILECTBEHHOTO XapaKTepa s ceOs Wi JIIsl TPEeThUX JIMII.

PaGoTHMKM TrocynapcTBEHHOW KOPIIOpAllMM WM TOCYJAapCTBEHHOM KOMIIAHUU OO0S3aHBbI
coolmare paborojarento O JIMYHOM 3aMHTEPECOBAHHOCTH IIPU HCIOJHEHHUU TPYAOBBIX
00si3aHHOCTEH, KOTOpas MOXKET MPUBECTH K KOH(MIMKTY MHTEPECOB, a TaKXKe JIOJIKHbI
MPUHUMATH MEPHI IO MPETOTBPALLIEHUIO TAKOTO KOH(MIIUKTA.

Yro Kacaercs paOOTHUKOB OpraHM3alluil, CO3/laBaeMbIX JJIs BBIIOJHEHHS 33724,
MOCTaBJIEHHBIX Tepen (eaepaabHbIMU TOCYJapCTBEHHBIMU OpraHaMH, TO B COOTBETCTBUHU C
ITocranoBnenueM IIpaBurenscrBa Poccuiickoit ®@epepanuu ot 5 mrons 2013 r. N 568 "O
pacnpocTpaHEHUH Ha OT/IEIbHbIE KaTErOpUU IpaskJaH OrpaHUYEHU, 3alpeToB U 00sS3aHHOCTEH,
yCTaHOBIEHHbIX DenepanbHbIM 3aKOHOM 'O MPOTUBOAEHCTBUU KOppyHnuuu' MU IpYyTHMHU
denepanbHBIMU  3aKOHAMM B LEJNAX  NPOTUBOJACHCTBUS  Koppynuuu"'  paOOTHHUKH
MOJIBE€/IOMCTBEHHBIX OpraHu3alMil 00s3aHbl MPUHUMATh MEpbl MO HEJOMYIIEHUIO 000
BO3MO)XHOCTH BO3HHUKHOBEHHS] KOH(JIMKTa WHTEPECOB M YPETYJIUPOBAHHIO BO3ZHUKIIETO
KOH(JIMKTAa WUHTEPECOB, a TAaKXKe JIOJDKHBI YBEJIOMIIATH B MUCHBMEHHOM (opme paboTonaresns u
CBOET0 HEIMOCPEJCTBEHHOIO0 HayaJbHUKA O BO3HUKIIEM KOH(DIUKTE HUHTEPECOB WU O
BO3MO>XHOCTH €r0 BO3HHUKHOBEHMS. IIpy 3TOM B 3aKOHOAATENBCTBE HE 3aKPEIUIEHO OTIEIbHOE
onpenesaeHue MOHATHS "KOHPIMKT HHTEPECOB", MPUMEHUMOE K TAKMM OPTaHHU3aAIHSM.

Takum o00pa3oMm, TrocynapCTBEHHBbIE KOPIIOpAllMM U TOCYNAapCTBEHHBbIE KOMIIAHUH,
CO3JIaHHbIE HA OCHOBAHMU (elepalbHBIX 3aKOHOB, MPH BHEIAPEHHWHU MEp YperyIupoBaHUS
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KOH()JIMKTa UHTEPECOB 0053aHbl OPHEHTUPOBATHCSA HA ONPENIEICHUE MOHSTUS, 3aKPEIUIEHHOTO B
cT. 349.1 TK P®. OpranusauusiM, co3/1aBaeMbIM JUIsl BBIIIOJIHEHMS 3a]1a4, TIOCTABICHHBIX MEPE]
denepanbHbIMH  TOCYJAapCTBEHHBIMM  OpraHaMM, pEKOMEHIYeTCsl HpPUHATh 33 OCHOBY
ompejeieHue KOH(IMKTa WHTEPECOB, 3aKperuieHHoe B cT. 10 3akoHa O TPOTHUBOJCHCTBUU
koppynumu. Ilpm sTOM crnemyer yduThIBaTh, YTO M K TIOCYJAapCTBEHHBIM KOPIOpaLUSAM
(rocynapcTBEHHBIM KOMIIAHUSIM), U K IIOJIBEAOMCTBEHHBIM OpraHU3aLUsIM MOTYT OJJHOBPEMEHHO
IIPUMEHATHCS HOPMATUBHBIE IIPAaBOBBIC AKTHI, YCTaHABJIMBAIOIIME CIELHUAJIBHBIC 3alpeThl U
OTrpaHMYEHUS B 3aBUCHUMOCTH OT XapaKTepa AESITeIbHOCTH, OCYIIECTBIAEMON OpraHu3anue.

Opranu3anuu, He OTHOCALIMECS K YEThIPEM YKa3aHHBIM BbIIIE TUIIAM, HE 00s3aHbl IIpU
pa3paboTKe COOTBETCTBYIOUIMX PETYJIATUBHBIX MEP OCHOBHIBAThCA Ha ONPEACICHUN KOH(IMKTA
MHTEPECOB, 3aKPEIUICHHOM B 3aKOHE O MPOTHBOJAEHCTBUM Koppynuuu. MM B mepByro oyepenn
ClIeZlyeT PYKOBOJCTBOBATHCS HOPMATHBHBIMH IPAaBOBBIMH aKTaMH, PETYJIHPYIOIUMH cdepy, B
KOTOpPOM OpraHu3alus OCYILECTBISET CBOIO JEATEIBHOCTD.

HopmaTuBHble nmpaBoBble aKThl, peryJupyloliue OTAej]bHble BHIbI JeATEJbHOCTH.
Oprannsanuu, BOBJEYeHHBbIC B mnpouecc GopMHPOBAHMS W HHBECTHPOBAHHMSA CPeICTB
NMEeHCHOHHBIX HaKoMIeHuil. B cooTBercTBUM cO cT. 35 DeaepanbHoro 3akoHa oT 24 urosst 2002
r. N 111-®3 "O0 uHBeCTUPOBAaHMM CPEICTB s (PUHAHCUPOBAHMS HAKOMHUTEIHHOM dYacTu
TpynoBoi nedcuu B Poccuiickoii @enepanun" <1> (nanee - denepanphpiii 3akoH N 111-D3)
10J KOH(JIUKTOM HHTEPECOB IOHMMAETCS HAJIMYUE B PACHOPSDKEHUHM JIOJDKHOCTHBIX JIHII,
ciyxamux LenTpansHoro 6anka Poccuiickoit denepanuu u ux OJIM3KUX POJACTBEHHUKOB IPaB,
IIPEIOCTABIAIOMNX BO3MOYKHOCTh IIONYYEHMs] YKAa3aHHBIMU JIMIIAMHM JIMYHO WJIM 4epe3
IOPHINYECKOTO JHOO0 (DaKTHYECKOTO MPEIACTABUTENSI MaTepHaIbHOH W JIMYHOM BBHITOJBI B
pe3yJbTaTe MCIOJIb30BaHUS UMM CIyKEOHBIX MOJHOMOYHMI B 4aCTH MHBECTHPOBAHUS CPE/ICTB
NCHCUOHHBIX HAKOIUICHWH WM WHPopManuu 00 HMHBECTHPOBAHWU CPEICTB IEHCHOHHBIX
HAKOIUICHNH, CTaBUIEM MM HW3BECTHOM WM HUMEIOLIEHCS B HX pPAaCHOPSDKEHHH B CBA3M C
OCYIIECTBJIEHUEM JOKHOCTHBIMU JUIIAMHM M ciyxamuMu LlenTpansHoro 6anka Poccuiickoit
@enepaun  MpoecCUOHATBHOW — JIeATENIbHOCTH,  CBA3aHHOM ¢ (QopMuUpoOBaHHUEM U
MHBECTUPOBAHUEM CPECTB MIEHCUOHHBIX HAKOIIJICHUI.

<1>C3 P®. 2002. N 30. Cr. 3028.

[Tpu sTOM OJIM3KMMHU POJCTBEHHHKAaMHM B COOTBETCTBUHM co cT. 14 CemeiiHOro kojekca
Poccuiickoit ®enepauuu CUMTAIOTCS POIUTENH M JETH, JeAyIIKH, O0alOylIKd, BHYKH,
MOJIHOPO/IHBIE U HEMOJHOPO/IHbIE OpaThsi U CECTPHI.

[TonsiTust "MaTtepuanbHas Beirofa" M "nu4uHas BeIroAa’ packpeiBatroTcs B IlocraHoBieHun
[TpaButensctBa Poccuiickoit denepannu ot 12 nexabpst 2004 r. N 770 "OO yTBepkJIeHUU
Tunosoro KOJIeKca npogeccuoHaIbHON ITUKHU YIPaBISAIOLINX KOMITIaHUH,
CHEIUAIN3UPOBAHHOTO JIEMIO3UTapusi, OPOKEPOB, OCYIIECTBISIONIUX JI€ATEIbHOCTh, CBI3aHHYIO C
dopMHpOBaHHEM U HMHBECTUPOBAHMEM CPEJACTB TEHCHOHHBIX HAKOIUIEHUH, M MpaBHI
COIJIaCOBaHUSl  KOJEKCOB  NpPOQEeCCHOHAIbHOW  STHUKM  YHPABISIONMX  KOMIIaHUH,
CHELHUATU3UPOBAHHOTO JIEMIO3UTAPHs, OPOKEPOB, OCYILECTBIISIONINX ACATEIbHOCTD, CBA3aHHYIO C
GbOpMHUpPOBAaHHEM W WHBECTHPOBAHHEM CPEJCTB TMEHCHOHHBIX HaKoOmIeHu, ¢ PDemepaabHOI
ciry>x00i 1o ¢puHaHCOBBIM peIHKaM" (manee - [loctanoBnenue N 770).

ITonq wmaTepuanbHOW BBITOJIOM TOHUMAIOTCS MATEpHAbBHBIE CPEICTBA, MOJyYaeMbIe
JOJDKHOCTHBIM  JIMIIOM MJIM  COTPYJHHMKOM OpraHM3allid, €ro OJM3KUMM DPOJCTBEHHHKaMH,
CYNpYyroM, CyNpyroil, yChIHOBUTENIIMU, YCHIHOBJIEHHBIMU B pPE3yJbTaTe€ HCIOJIb30BAHUS UMU
HaxXoJslIelcss B PacHoOpsDKEHUHM OpraHM3alud MHGOpMAIMM, Kacarolleicsi MHBECTHPOBAHUS
CPEJICTB MEHCHUOHHBIX HAKOILJICHHUH, CBEPX CPEJCTB, KOTOPhIE UM IMPUYUTAIOTCS 1O TPYIOBBIM U
IpaXXJIaHCKO-TIPaBOBBIM  JIOTOBOpPAM, 3aKJIIOYEHHBIM C OpraHu3alueil, a Takxke JoOble
MaTepHaIbHbIE CPEICTBA, MOIY4aeMbIC OPraHU3AaLMEH B PE3YyJbTaTe COBEPIUCHUS CHEIOK HIIU
UHBIX OIlepalliii CO CpEACTBAMU IIEHCHOHHBIX HAKOIUICHWM CBEPX CPEICTB, KOTOpBIE €U
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MPUYUTAIOTCS 32 BBINOJHEHHE paboT W (WJIM) OKa3zaHUE YCIYr MO JOroBOpaM, 3aKIIOYEHHBIM
OpraHu3alMeEN ¢ KIMEHTaMU.

[lon nu4yHOW BBHIFOIOM MOHUMAIOTCS 3aMHTEPECOBAHHOCTH JOJKHOCTHOIO JIMLA WIIU
COTPYJIHUKA OPTaHU3AIMU, €r0 OJIM3KUX POACTBCHHHKOB, CYIIPYyra, CYNPYTH, YCBIHOBUTEI,
YCBHIHOBJICHHBIX B MOJIyY€HUU HEMATePUAIbHBIX OJIar U UHBIX HeMaTepuaibHbIX MPEUMYIIECTB.

AHaJOTUYHOE ornpesesieHue KOH(MINKTa HHTEPECOB MPUMEHHTEIHLHO K HETOCy1apCTBCHHBIM
MEHCUOHHBIM (DOHJaM 3aKperuieHo B cT. 36.24 denepanpHOro 3akoHa ot 7 mast 1998 r. N 75-03
"O HEerocyIapCTBEHHBIX MEHCHOHHBIX (poHmax" <1> (manee - Oenepanbublii 3akoH N 75-D3).

<1> Poccwuiickas razera. 1998. N 90.

WHple cyOBEKTHl M yYaCTHUKHM OTHOLIEHUM MO WHBECTUPOBAHUIO CPEICTB IEHCHOHHBIX
HAKOIUICHUH B OMpeJesieHnn KOH(IMKTa UHTEPECOB, 3aKperuieHHOM B DenepaiibHoM 3akone N
111-®3 u PenepanbHoM 3akoHe N 75-O3, npsmo He ynomsHyThl. Bmecte ¢ Tem 4. 3 cr. 35
®epnepanpbHoro 3akoHa N 111-®3 npennucelBaeTr yCTaHOBUTh MEPbl IO  HEAOIMYIICHUIO
BO3HUKHOBEHUS KOH(JIMKTAa MHTEPECOB B OTHOLUEHUH JOJDKHOCTHBIX JIMI] CYOBEKTOB M HMHBIX
YYaCTHUKOB OTHOILLEHUN MO MHBECTUPOBAHUIO CPEJICTB MEHCHOHHBIX HAKOIUIEHUHM B KOJIEKcax
MpoeCCHOHAIBHON ATUKH COOTBETCTBYIOMIMX opranu3anuii. [1o7o0HbIH 01X01 K IPUMEHEHHUIO
TEPMHHOJIOTHH TO3BOJISIET CENaTh BBIBOJ O TOM, YTO MOHATHE "KOHQIMKT HHTEpPEecOB"
NPUMEHUTEIBHO K CYObEKTaM M YYacTHHKAM OTHOIIEHUH II0 HMHBECTUPOBAHUIO CPEICTB
MEHCUOHHBIX HAKOIUIEHUH JIOJKHO TPAKTOBATHCS MO AHAJIOTUH C ONPEIECICHUEM, 3aKPEILNIEHHBIM
B 4. | c1. 35 denepanpHoro 3akoHa N 111-03.

TakuMm 00pa3oM, MPUMEHUTENHHO K OPraHU3alMK, BOBICYCHHOHN B Mpolecc GopMHUpPOBaAHUS
U MHBECTHPOBAHHUS CPEACTB NEHCHOHHBIX HAKOIUICHUH, MOJ KOH(M)IMKTOM HHTEPECOB CIEIYyeT
MOHUMATh HAJIMYWE y JOJKHOCTHBIX JIMI, PAOOTHUKOB OPTaHU3ALMU U UX POJUTENEH U JCTEeH,
nenyuiek, 6aOyiiek, BHYKOB, MOJHOPOJHBIX M HEMOJHOPOJIHBIX OpaTheB M CECTep Mpas,
NPEOCTABISAIONIMX BO3MOXKHOCTb TOJYYEHUS JIOJDKHOCTHBIM JIMLIOM WJIH PabOTHUKOM
OpraHM3aly, €ero OJM3KUMHU PpOJCTBEHHUKAMHU, CYNPYTroM, CYNPYroi, yCHIHOBUTEISMH,
YCHIHOBJICHHBIMHU JIMYHO WJIM Yepe3 IOPUIMYECKOro Ju00 (aKTUUECKOro MpeacTaBUTENs
MaTepuaibHBIX CPEACTB CBEPX CPEACTB, KOTOpPbIE MM MPUYUTAIOTCA IO TPYAOBBIM U
IpaXkJIaHCKO-TIPaBOBBIM JOrOBOpaM, 3aKJIFOUEHHBIM C OpraHU3aluel, WM HeMaTepuaibHbIX Oyar
U MHBIX HEMaTepHaJbHBIX NPEUMYIIECTB B pPE3YyJbTaTe HCIIOJIB30BAHUS HMHU CIIYyKEOHBIX
MOJTHOMOYH B 4aCTH MHBECTHUPOBAHHUS CPEJCTB MEHCUOHHBIX HAKOIUIEHUH WM HHpOpMaLuu oo
WHBECTUPOBAHUH CPEACTB MEHCUOHHBIX HAKOIUJICHUH, CTABIIEW UM M3BECTHOW WM MMEKOLIEHCS
B UX DPACHOPSDKEHUH B CBA3M C OCYLIECTBICHMEM JOJDKHOCTHBIMHU JIMIAMHU M pabOOTHUKaMU
OpraHM3aly  NpPOPECCUOHAIBHON  NEATEIbHOCTH, CBSI3aHHOW ¢  (OPMUPOBAHHEM U
VMHBECTUPOBAHUEM CPEICTB IEHCHOHHBIX HAKOIIJICHU.

Taxoke cinemyer oOpaTHTh BHUMaHUE Ha TO, YTO B cOOTBeTCTBUU ¢ [locTanoBnenuem N 770
BO3MOXXHOCTh IIOJYYEHMs] OpraHu3alMedl B pe3yJlbTaTe€ COBEPIICHUS CHEIOK WJIA HWHBIX
orepaiuii co cpeAcTBaMHi NEHCHOHHBIX HAKOIUIEHUH JIIOOBIX MaTepUaIbHBIX CPEJICTB CBEPX TEX,
KOTOpbIe €l NPUYMTAIOTCS 3a BBINOJHEHUE paboT W (MM) OKa3aHME YCIYyT IO JIOTOBOPaM,
3aKJIIOYEHHBIM OpraHu3aleil ¢ KIMeHTaMH, TaKKe SBJISETCS MaTepHalIbHOM  BBITOJOM.
CoOTBETCTBEHHO, KOH(IMKT MHTEPECOB BO3MOXKEH KaK B JEATEIbHOCTH OTHENbHBIX
JOJIKHOCTHBIX JIUL U paOOTHUKOB OpraHU3alluy, TaKk U B JESITEIbHOCTH OpPTraHU3alluH B IIEJIOM.

[IpuMeHUTENBHO K OpraHu3allUsM, BOBJIEYEHHBIM B Mpolecc (OPMHUPOBAHUS U
WHBECTUPOBAHUSI CPEJICTB IEHCHOHHBIX HAKOIUIEHWH, 3aKOHOAATEIbCTBO YCTAHABIIMBAET HE
TOJIbKO ONpeZeNieHHe MOHATHH "KOH(PIUKT uHTepecoB", "nuuHas BbIroaa", "MarepuanbHas
BBIr0/1a" U JIp., HO U OTJIENbHBIE MEPHI 110 YPETYIUPOBAHUIO KOH(IUKTA HUHTEPECOB.

B wyactHOCTH, B coOTBeTCTBHHM cO CT. cT. 35 - 36 ®enmepampHoro 3akoHa N 111-03
TpeOOBaHUsI KoOJeKkca MNPOPECCHOHATBPHOW OSTHUKH YIPABISIOMMUX KOMITAHWHM, OpOKEpOB,
CHELHMATU3UPOBAHHBIX JEMO3UTAPHEB, NPUHUMAIOIIMX Yy4yacThe B paboTe co CpeacTBaMu
MEHCUOHHBIX HAKOIUICHWH, HaNpaBlieHbl Ha BbBISBICHHE M MpeAOTBpallleHne KOH(MIMKTA
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UHTEPECOB B JEATENbHOCTH OpPraHM3allMd M €€ OTICNIbHBIX COTPYJHUKOB B IIpolecce
MHBECTUPOBAHUS CPEJICTB MEHCUOHHBIX HakoIuieHni. Kogekcsl 1omKHBI ObITh pa3paboTaHbl Ha
ocHoBe TumoBoro kojekca MNpo(ecCHOHANIBHOM  3TUKM  YHPABISIIOIMX  KOMITAHHM,
CHELHATU3UPOBAHHOTO JICTIO3UTAPHsI, OPOKEPOB, OCYIIECTBISIONINX JAEATEIbHOCTD, CBI3aHHYIO C
(GopMHpOBaHHEM M HMHBECTHPOBAHMEM CPEACTB IEHCHOHHBIX HAKOIUIEHUH, yTBEp:KIEHHOI'O
[TocranoBnenuem N 770 (manee - TumoBoii xonekc). OTKIOHEHUSI OT yCTAHOBJICHHOM (hOpMBI
TumnoBoro kojekca BO3MOXKHBI, OHAKO CJIEIyeT Y4YMThIBaTh, YTO NPHUHSATHIM B OpraHu3aluu
Kogekc mpodeccnoHanbHON 3THKH JOHKEH ObITh coriacoBan co Cmyx0oit banka Poccum mo
(MHAHCOBBIM PBIHKAM.

[lpy BHeOpeHMHM B OpPraHMU3alMIO, BOBJICYCHHYIO B Tpouecc (OPMHUPOBAHUA H
MHBECTUPOBAHUS CPEJCTB IIEHCUOHHBIX HAKOIUIEHUH, Mep yperyJupoBaHHs KOH(IMKTA
UHTEpeCOB THUIIOBOMY KOACKCY CIENYET YACIUTHh CaMO€ MPUCTAIbHOE BHHMaHue. B Tumosom
KOJIEKCE B YHCIIE IPOYEro:

- MIPUBEJCH MEPEYCHb KOHKPETHBIX CHUTYallMil, B KOTOPBIX MOKET BO3HUKHYTH KOH(IUKT
UHTEPECOB;

- YCTaHOBJICHBI OOS3aHHOCTH JIOJDKHOCTHBIX JIMI] M COTPYJHHKOB OpraHU3alMH II0
IOPEJOTBPALICHUIO KOH(JIUKTA MHTEPECOB, B TOM YHCIE OOS3aHHOCTb HE3aMEIIUTEIbHO
JIOBOJUTH JI0 CBEACHUS CIYXKObl BHYTPEHHEro KOHTpOJIA (BHYTPEHHEr0o KOHTpoOJiepa) B
YCTQHOBJICHHOM OpraHu3alueil MOpsiKe CBEIEHHs O TMOSBJICHWU YCIOBHMH, KOTOpbIE MOTYT
NOBJIEYb BO3HUKHOBEHHE KOH(IIMKTa HWHTEPECOB, M O BO3HUKHOBEHUU OOCTOSITEIBLCTB,
OPENATCTBYIOUIMX HE3aBUCHUMOMY M J100pOCOBECTHOMY OCYILIECTBICHHMIO JIOJKHOCTHBIX
00s13aHHOCTEIA;

- 3aKpeIyieHO TpeOOBaHME O BEACHUU B OpraHM3allMy JKypHaja MO MPEeAOTBPAIIECHUIO U
BBISIBIICHHIO KOH()JIMKTa HHTEPECOB M YCTAHOBIIEHBI TPEOOBAHUS K €T0 COJCPIKAHUIO;

- 0003Ha4yeHbl OTAENbHbIC IOJHOMOYHUS CIIy>)KObl BHYTPEHHEro KOHTpOJII M JIHUIIA,
OCYHIECTBIISIONIEr0 (QYHKINN €JUHOIMYHOIO MCIOJHUTENIBHOTO OpraHa OpraHu3aluu, B chepe
BBISIBJICHUSI U YPETYJIUPOBaHUS KOH(IIMKTA HHTEPECOB.

Crnenyetr o0paTtuTh 0c000€ BHUMAaHHE HA TO, YTO B COOTBETCTBUU C II. 8 THUIIOBOTO KO/IEKCa
JMIIO, OCYyIIECTBIAOMEee (DYHKIUM €IUHOJIWYHOTO HCHOJHHUTEIBHOIO OpraHa OpraHM3alluy,
noikHO yBenoMmuth CiyxOy banka Poccuu mo ¢uHaHCOBBIM pBIHKaM M 3aMHTEPECOBAHHBIX
KJIMEHTOB O BO3HUKHOBEHHH KOH(JIMKTAa HHTEPECOB U MPUHATBHIX MEPax B TEUEHUE TPeX pabodUnx
JIHEl co NHA ero BbIsIBICHUA. [Ipm 3TOM B KypHajle MO MPEIOTBPALECHUIO U BBISIBICHUIO
KOH(JIMKTA UHTEPECOB JOJIKEH COJIEpKAThCs MepeueHb BBISIBICHHBIX KOH(IMKTOB HHTEPECOB C
yKa3aHWeM JaThl ¥ MPUYMH BO3HMKHOBEHMSI KOH(IIMKTA, €ro ONHMCAaHUEM, yKa3aHHEM Mep,
OPUHATBIX B LEMSIX NPEAOTBPAIICHUS, pa3pelieHus KOH(GIMKTa W MHMHHUMH3AIUH  €ro
MOCIIEACTBHM, B CiTydyae yCTpaHEeHUs1 KOHQIIMKTA - JaThl YCTPAHEHHUS.

IIpodeccuoHanbHble YYACTHUKH PBIHKA IEHHbIX OyMar ¥ ynpasJjsiolde KOMIAHUU
HHBECTHUHOHHBIX (poHmoB. PenepanbHbiil 3akoH oT 22 ampenst 1996 r. N 39-@3 "O priake
HneHHpIx Oymar" <1> (manee - ®epepanpHbiii 3akoH N 39-D3) He COIEPKUT OMpeeNeHuUs
NOHATHS "KOH(MIUKT UHTEpecoB". BMecTe ¢ TeM B COOTBETCTBHHM CO CT. cT. 3 U 5 PegepanbHOro
3akoHa N 39-@3, B cimyuyae eciaM KOHQUIMKT HHTEpecOB Opokepa M €ro KIMEHTa WU
YIOPaBISIOLIErO U €ro KJIMEHTa WINM Pa3HbIX KIMEHTOB OJHOIO YIPAaBISIOLIEro, 0 KOTOPOM Bce
CTOpPOHBI He OBUIM YyBEIOMJICHBI 3apaHee, MpPUBEN K JCWCTBUSAM YHPABISAIOIIEr0, HAaHECIIUM
yiiepd UHTEepecaM KIMEeHTa, OpOKep U yNpaBisoluil 00s3aHbl BO3MECTUTH YOBITKU KJIMEHTaM B
NOPSIZIKE, YCTAHOBJIEHHOM I'PAKIAHCKUM 3aKOHOIATeNIbCcTBOM Poccuiickoit denepanuu.

<1>C3 P®. 1996. N 17. Cr. 1918.

Copneprxanue MOHATHS "KOH(IIMKT UHTEPECOB" Ui 3TOTO BHJIA OPTaHU3ALUI PACKPBIBACTCS
B [locranoBinenuun ®KIIb Poccuu ot 5 HOs6pst 1998 1. N 44 "O npenoTBpamieHnn KOHGIUKTA
WHTEPECOB MPH OCYIIECTBICHUH NMPOGECCHOHATHLHOW NEATeIbHOCTH HA PBIHKE IICHHBIX Oymar"
(manmee - IlocranoBnenume N 44). B coorBerctBum ¢ m. 1 nmanHoro I[locraHoBieHus mon
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KOH(MJIMKTOM HWHTEPECOB IMOHUMAETCs MPOTUBOPEUYHE MEXAY HMMYIIECTBEHHBIMH W WHBIMU
UHTEpecaMu  MPO(EeCCHOHAIBHOTO  y4YacTHMKAa  pBIHKA  I[EHHBIX  Oymar  (mamee -
NpoeCCHOHAIBHBIA ~ YYaCTHUK) H (WJIM) €ero paOOTHUKOB, OCYIIECTBIISIONINX CBOIO
JESTEIbHOCTh Ha OCHOBAaHUHU TPYJOBOIO WM IPa)KAaHCKO-IIPaBOBOI'O JOroBopa (naiee -
pabOTHUKOB), M KIUEHTa MPO(ECCHOHATBLHOTO YYaCTHHKA, B pe3yibTaTe KOTOPOro IEHUCTBUS
(Ge3neiicTBue) MpodeCCHOHATBHOTO YYacTHUKA M (MJIM) €ro paOOTHUKOB MPUYMHSIOT YOBITKH
KIIMEHTY U (UJIM) BIEKYT UHbIE HEOJIaronpuaTHbIE MOCIEICTBUS IS KJIMEeHTA.

[Ipu stom cormacHo mn. 4 IlocranoBienuss N 44 camoperynupyemble OpraHU3aIuu
pohecCHOHANBHBIX YYaCTHUKOB PhIHKA LIEHHBIX Oymar 00si3aHbl pa3paboTaTh U YTBEPAUTH IS
CBOMX WJIECHOB CTaHIAPTHI MPOPECCHOHATBLHON 3TUKU MPO(PECCHOHANBHBIX YYaCTHHUKOB PBIHKA
LEHHBIX OyMar, MpeaycMaTpuBarolue MEpPhI MO0 MPEIOTBPALECHUI0 BOSHUKHOBEHUS KOHMIMKTA
MHTEPECOB.

Onpenenenne "koHPauKT wuHTEpecoB", 3akperieHHoe B [locranoBnenuun N 44,
NPUMCHSCTCS W B OTHOIICHWU YIPABJSIIOINIMX KOMITAHWA WHBECTUIIMOHHBIX (OHIOB. B
cootBeTcTBUU co cT. 38 denepanpHoro 3akoHa oT 29 Hos06ps 2001 r. N 156-®3 "OO6
MHBECTUIMOHHBIX (poHAax" ympaBiidolias KOMIIaHUsS BIIPABE OCYIIECTBISATH WHBECTUPOBAHUE
COOCTBEHHBIX CPEJACTB, COBEpIIATh CACIKHU MO Mepeaadye MMYIIECTBA B IMOJIb30BAHHE, a TaKKe
OKa3bIBaTh KOHCYJIbTALMOHHBIE YCIYTrd B 00JacTH MHBECTHLMM IpU cOOJIIOEHUN TpeOOBaHUI
HOpMaTUBHBIX akTOB banka Poccuu o npeaynpexaeHno KOHPIUKTa UHTEPECOB.

Kpeautnble opranmsauum. [IpuMeHUTENbHO K KPEIUTHBIM OpPraHU3allUsM ONpEesIeHUE
KOH(JIMKTa HHTEepecOoB 3aKperieHo B [lomoxxenun banka Poccuu ot 16 aexadbpst 2003 r. N 242-
IT 00 opranu3any BHyTPEHHETO KOHTPOJIS B KPEAUTHBIX OpraHu3alusax 1 OaHKOBCKUX Ipynnax.
B cootBerctBum ¢ n. 3.4.2 panHoro llonmokeHusi moj KOH()IUKTOM HHTEPECOB MOHHUMAETCS
MPOTUBOPEUYNE MEXKIYy HMMYIICCTBEHHBIMH W HWHBIMH WHTEPECaMU KPEIUTHOW OpraHW3aIludl U
(unm) ee ciyxamux U (WIM) KIMEHTOB, KOTOPOE MOXKET MOBJIEYb 32 CO00M HeOIarompusTHbIe
MOCEACTBUS JIIsl KPEIUTHOW OpraHu3aluu U (WIK) ee KINEHTOB.

[Ipu 5TOM KpenuTHas OpraHu3alus TOJKHA OOECTeUUTh paclpeleieHHe TOIKHOCTHBIX
00s13aHHOCTEN CHIyXallluX TakuM o00pa3oM, 4YTOOBl MCKIIOUNUTH KOH(IUKT HHTEepecoB. B
YaCTHOCTH, OJHOMY M TOMY K€ TMOJpPA3JEICHUI0 WM CIy)XalleMy He MOXET ObITh
MPEIOCTABIIEHO MPaBO:

- coBepuIaTh 0AHKOBCKHE OTEpaIlii U APYTHUe CACTKUA U OCYIIECTBISTh UX PETHCTPAINIO U
(unu) OTpa’keHue B yUeTe;

- CaHKIIMOHUPOBATh BBIIUIATY JCHEXKHBIX CPEICTB U OCYIIECTBIATH (COBEpIIATH) HUX
(baKkTUYECKYIO BBIILIATY;

- TPOBOAHWTH ONEpalud IO cyYeTaM KIWEHTOB KpPEOUTHOW OpraHu3aliil U CcueTawm,
OTpaXkaloIlUM  COOCTBEHHYIO  (PMHAHCOBO-XO3AWCTBEHHYIO  JESTENBHOCTb  KPEIUTHOU
OpTraHHU3aIny;

- MPEeAOCTaBISTh KOHCYJIbTAIIMOHHBIE U WH(OPMALMOHHBIE YCIYyTH KIMEHTaM KpeIUTHOM
OpTaHM3aIH U COBEPIIATH OMEPAIMH C TEMH K€ KIMCHTAMU;

- OLIGHHMBATh JOCTOBEPHOCTb W TMOJHOTY JOKYMEHTOB, NPEICTABISIEMbIX NpPU BbIJIaUe
KpPEANTa, U OCYIIECTBISITH MOHUTOPUHT (DUHAHCOBOTO COCTOSTHUS 3a€MIIIHKA;

- coBepuIaTh JIEHCTBUS B JIFOOBIX JAPYTUX OOJACTSAX, TJI€ MOXET BO3HUKHYTH KOHQIMKT
MUHTEPECOB.

B coorBerctBum ¢ mn. 3.4.3 BeimeynoMmsHyroro llomoxeHus kaxnas KpeauTHas
OpraHM3alys JODKHA YCTAHOBUTH TOPSANOK BBISIBICHHUS M KOHTPOJS 3a OOIacTsIMU
MOTEHLIMAIBHOTO KOH(MDINKTAa HHTEPECOB, MPOBEPKH JOKHOCTHBIX 005S3aHHOCTENW PYKOBOIUTENS
KPEJAUTHON OpraHM3allii M €ro 3aMeCTUTENeH, TJIaBHOTO OyXrajiTepa M ero 3aMecTUTEleH,
PYKOBOJMTENS M TJIABHOTO Oyxrantepa ¢uiMana KpeIuTHOW OpraHM3alluM, a TaKkKe HHBIX
CITyKaIlluX KPeTUTHOW OpraHU3aIlHH.

Opranuzanuu, ocyllecTBJASOIIMEe  MeIMUMHCKYH HIH  ¢apManeBTHYECKYIO
AeATeJbHOCTh. [IpUMEHUTETPHO K OpraHM3aIysiM, OCYIICCTBISIONIUM MEIUIUHCKYI0 WIH
(dhapMareBTUUECKyI0 JeATeIbHOCTh, MOHATHE "KOH(MIUKT WHTEpPEcOB" ompeneaeHo B CT. 75
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®enepanbHoro 3akoHa ot 21 HosOps 2011 r. N 323-®3 "OO6 ocHOBax OXpaHbI 3J0POBBS
rpaxkgan B Poccuiickoit ®enepanuun" <I1> (manee - ®denepanbubiii 3akon N 323-03). B
COOTBETCTBUU C 4. 1 cr. 75 nmaHHOro 3akoHa MOJA KOH(DIMKTOM HHTEPECOB IOHUMAETCS
CHUTYyaIHs, IPU KOTOPOH Y METUIIMHCKOTO pabOTHUKA MM (papManeBTUYeCKOro paboOTHUKA TpU
OCYIIECTBICHUU UMU npodeccuoHaIbHOM NeSITeIbHOCTH BO3HUKAET JUYHAS
3aMHTEPECOBAHHOCTH B MOJIYYCHUHU JTMYHO JHO0 Yepe3 MPeCTaBUTENs KOMIAHUN MaTepHaIbHON
BBITO/IbI WJIM MHOTO MPEUMYIIECTBA, KOTOPOE BIIMSET WM MOXKET MOBJIHMATH Ha HajJexaliee
UCTIOJIHEHUE UMHU TPO(EeCCHOHATBHBIX 0053aHHOCTEH BCIIEICTBUE MPOTUBOPEUUS MEX Ty JTMUHON
3aMHTEPECOBAHHOCTHIO MEAUIIMHCKOIO paboTHUKAa WM (apMaleBTUYECKOTO pPAaOOTHHKA U
MHTEpPECaMU MalueHTA.

<1> Poccwuiickas razera. 2011. N 263.

Oenepanbubiii 3akoH N 323-03  00s3bIBaCT MEIUIMHCKHX U (hapManeBTHYECKUX
pabOTHUKOB UH(POPMUPOBATH O BOSHUKHOBEHUH KOH(IUKTAa UHTEPECOB B TUCbMEHHOM (hopMe:

- MEAMIUHCKUN paOOTHHUK WM (apMareBTUYECKHii pabOTHUK 00s3aH MPONH(OPMHUPOBATD
PYKOBOJIUTENS MEAMLIMHCKOW OpraHM3allid WIM PYKOBOJAWTENS alTe4YHOW OpraHu3alud, B
KOTOpPOM OH paboTaer;

- PYKOBOJUTENb MEIULMHCKON OpraHu3alyy WIM pyKOBOAMUTENb aTEeYHON OpraHU3aliy B
CEeMHHEBHBIH CPOK CO IHS, KOTJAa €My CTaj0 M3BECTHO O KOH(IMKTE HMHTEPECOB, 0053aH B
nucbMeHHONW (opme yBengoMuTh 00 3TOM MuHHCTEpCTBO 3/paBooxpaHeHHs Poccuiickoit
®denepannu;

- WHAMBHMIYaJbHBII NpeANpUHUMATENb, OCYLIECTBISIIOIIUNA MEIUIMHCKYIO AEATENIbHOCTD
wii  (papManeBTUYECKYIO0  JESITEIbHOCTh, 00s3aH NPOUH(OPMHUPOBATH MUHUCTEPCTBO
3apaBooxpaHenus Poccuiickoit denepanum.

[Tpu aToM cnexyeT oOpatuTh 0cob0e BHUMaHUE Ha TO, yTo B HOsiOpe 2013 1. B KoAIl PO
Obuta o0aBieHa cT. 6.29, mpeaycMaTpuBarollas HajloXKeHHEe aJMUHUCTPATHUBHBIX IITpadoB 3a
HenpeCTaBlIeHne MHOpMalUKU O KOH(IMKTE MHTEPECOB IMPH OCYIIECTBICHUH MEIULIMHCKON
JeSITeIbHOCTH U (papMalleBTUYECKOM 1eATEIbHOCTH.

[Ipy 5>TOM TOBTOPHOE HENpPEACTABICHUE WJIM HECBOEBPEMEHHOE IpECTaBICHUE
UHpOpPMaLUU O KOH(JIMKTE HHTEPECOB MOXKET MOBJIEYb JAUCKBATU(PHUKAIMIO Ha CPOK JO LIECTH
MECSIEB.

PykoBonuTenun MEIMLIMHCKAX M aNTEYHbIX OpraHu3alui, a TakkKe WHIUBUAYaJIbHbIE
IpeIPUHUMATEIH, OCYIIECTBISAIONIME MEIUIUHCKYIO WK (apMalleBTUYECKYIO JEATEIbHOCTD,
OpPEACTaBISAI0OT HMH(POPMALMI0O O BO3HUKHOBEHHWM KOH(QUIMKTa uHTepecoB B Kommccuto
MunznpaBa Poccum 1o  yperynMpoBaHMIO KOH(DJIMKTAa HMHTEPECOB MpPH OCYLIECTBIEHUU
MEIUIUHCKON NeATeTbHOCTH U (papManieBTUYecKoi nesrenbHocTh. [lopsaok padotsl Komuccun
onpezeneH B [Ipukaze Munsapasa Poccun ot 21 nexadbps 2012 r. N 1350u "OO yTBepxaeHun
[Tonoxxenns o Komuccum MunnucrepctBa 31apaBooxpaHeHus Poccuiickoit ®enepaunuu 1o
YPEryJIupOBaHUI0 KOH(IMKTAa UHTEPECOB IPHU OCYIIECTBICHUU MEIUIUHCKON NEeATEIbHOCTH U
(bapMmarieBTUYECKOH eATeIbHOCTH " .

AynurTopckue opranuzanuu. B coorBerctBum ¢ 4. 3 cr. 8 ®exnepanbHoro 3akoHa ot 30
nexabps 2008 r. N 307-®3 "OO6 aynutopckod mesTenbHOCTH" <1> NPUMEHUTENTBHO K
ayJIMTOPCKUM OPTaHU3ALUAM M0J KOHGIMKTOM UHTEPECOB MTOHUMAETCSI CUTYyalusi, IPU KOTOPOI
3aMHTEPECOBAHHOCTD AyAUTOPCKOW OpraHU3alui, UHIUBUIYaJIbHOTO ayIUTOPA MOKET IOBJIHUATH
Ha MHEHHME TaKol ayJAMTOPCKON OpraHu3aliy, MHAWBHIYAIbHOTO ayAUTOPAa O JOCTOBEPHOCTH
Oyxrantepckoil ((puHaAHCOBON) OTUETHOCTH ayIMPYyEeMOro JIUIIa.

<1> Poccuiickas razera. 2008. N 267.

Janubiii PenepanbHbI 3aKOH 3alpeIlacT ayJUTOPCKUM OPraHU3alUsM OCYLIECTBIIAThH
NeHCTBUS, BIIEKYIIME BO3HMKHOBEHHE KOH(QUIMKTa HMHTEPECOB WM CO3JAlOIIUE YIrpo3y
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BO3HUKHOBEHHUS Takoro KoHpuukra. [Ipm 3TOM mepeueHb THUMOBBIX CHUTyalud KOH(MIMKTA
MHTEPECOB B I€ATEIBHOCTU Ay IMTOPCKUX OPTaHU3ALNMN, a TAK)KE MEPHI 110 €r0 MPEIOTBPALIEHUIO
U YperyJIMpoBaHHI0 ycTaHaBiIuBaroTcs KojekcoM mpodeccnoHanbHOM STUKY ay TUTOPOB.

Jannbiii Koxekce comepKuT LENbli psll IMOJ0KEHUM, KOTOPhIE PEKOMEHIYETCSl YUUTHIBATh
IpU BHEAPEHUU MEp YPEryJUpoBaHHsI KOHGIMKTa HHTEPECOB B OTAEIbHBIX ayJUTOPCKHUX
OpraHM3alusIX, B YaCTHOCTHU:

- NPUMEPHBII MepeyeHb OOCTOATENbCTB, MPU KOTOPHIX MOXKET BO3HHKHYTH KOH(MIUKT
MHTEPECOB MPU OCYIIECTBIECHUH ayJUTOPCKON aesiTenbHOCTH (1. 2.30);

- IPUMEPHBII MepeyeHb Mep MPEAOCTOPOKHOCTH, HAMIPABICHHBIX HA MUHHUMH3AIUIO yTPO3
HapyIIEHHUs] OCHOBHBIX NMPHHIIUIIOB STHKH, CO3/1aBA€MbIX KOH(IMKTOM HHTepecoB (1. 2.34.4);

- IPUMEPHBIA MepeyeHb BO3MOXKHBIX MOJIXOJO0B K PACKPBITHIO MH(OpPMALUU O HAIUYUH
KOH(JIMKTa MHTEPECOB M MOJYYCHHIO COTJIACHs KJIMEHTOB Ha IPEJOCTaBIICHHE ayJUTOPCKOM
opranuzaruei npodeccuoHaabHbIX yCIyT (1. 2.34.5) U T.1.

HopmaTtuBHbIe IpaBoBble aKThI, ONpeAe/sONIde PAaBOBoOe M0JI0KeHHe OPraHu3aluil
OT/IeJIbHBIX OPraHU3alMOHHO-NIPaBOBLIX (opM. AKuHMoHepHbIe 001IecTBa. B denepanbHoM
3akoHe OoT 26 nekabps 1995 r. N 208-®3 "OO akumoHepHbIXx oOmiecTBax" <I1> (mamee -
Oenepanbhbliii 3akoH N 208-D3) nonstue "KOHPIUKT UHTEpEecOB" HE HCIONb3yeTcs. Tem He
MeHee JaHHbId DeaepalibHbIN 3aKOH 3aKPEIUISECT BaXKHbIE OTPAHUYEHHUS HAa COBEPILIECHUE CIEIIOK,
B KOTOPBIX 3aMHTEPECOBAaHbl OTIENbHBIC JUIA, YYACTBYIOIIME B OpraHax ympaBlIcHUS
AaKIMOHEPHBIM OOILIECTBOM, W OMNpEACICHHBIE BHUIBI AaKIHMOHEPOB. be3 mpumeHeHus
COOTBETCTBYIOIIEH TEPMUHOJIOTMHM  yKazaHHbI ~ DenepanbHbIi  3aKOH  BBOAMT  MeEpbI
yperyiIupoBaHusi KOH(IMKTAa HMHTEPECOB IMYTEM pEaTH3aluyd O0COOO0Tr0 MOpsAKa COBEPUICHHUS
CHENOK C 3aMHTEPECOBAaHHOCTHIO. B CBsI3W C 3TUM MpU BHEAPEHUH MEp YPETyIHPOBAHHS
KOH(JIMKTa HMHTEPECOB B AKIMOHEPHBIX OOIIECTBAX PEKOMEHIYETCS YACIUTh BHUMAaHHE
COOTBETCTBYIOIIUM TonoxkeHusM PenepanbHoro 3akona N 208-03.

<1> Poccuiickas razera. 1995. N 248.

CornacHo 4. 1 cr. 81 ®enepanbHoro 3akoHa N 208-D3 orpaHuueHus yCTaHABIMBAIOTCS Ha
C/IEJIKH, B COBEPIIEHUH KOTOPBIX UMEETCS 3aNHTEPECOBAHHOCTD CIISTYFOIINX JIHII:

- YJIeHa COBETa AUPEKTOPOB (Ha0II0JaTEILHOIO COBETa) OOIECTBa;

- U1, OCYUIECTBIIAIONIEr0 (PYHKIMU €AMHOIUYHOTO UCIIOJIHUTEIBHOIO OpraHa o01ecTBa, B
TOM YMCJIe YNPaBIAIOLIEH OpraHu3alyy WM YIPaBisIoIIEero;

- YIeHa KOJJIETMaJIbHOTO UCIIOJIHUTEIBHOIO OpraHa oOlIecTBa;

- aKIMOHepa OOILEeCTBa, MMEIOIIEr0 COBMECTHO ¢ ero agguinpoBaHHbIMH Junamu 20 u
0oJiee TPOLIEHTOB TOJIOCYIOITUX aKIUK 00I11eCTBa;

- JIM11a, UMEIOLIETO MPABO J1aBaTh OOILIECTBY 00s3aTeIbHbBIE JUISI HErO YKa3aHusl.

[lpr >TOM TOJ 3aMHTEPECOBAHHOCTHIO TIOHMMAETCS CUTYaIUs, IPU KOTOPOW YKa3aHHBIC
JMIA, UX CYNpPYTH, POIMTENH, JAETH, MOJHOPOIHBIE W HEMOJHOPOJAHBIE OpaTbs U CECTPHI,
YCBIHOBUTEIIN U YCHIHOBIIEHHBIE U (UJIM) UX apduIMpoBaHHbIE JINLIA:

- SIBJIAIOTCS CTOPOHOM, BBIrOAONpUOOpeTaTeNieM, MOCPEIHUKOM WM MpPEACTaBUTENEM B
CHETIKE;

- BIAJICIOT (KaX/Iblil B OTJENBHOCTH UM B COBOKYMHOCTH) 20 U OoJiee MpOLEHTaMU aKIMi
(onelt, maeB) IOPUAMYECKOTO JIMIA, SBISIONIETOCS CTOPOHOW, BBIFOJOIPUOOpETATENEM,
MOCPETHUKOM WJIM NPEACTaBUTENEM B CETIKE;

- 3aHUMAIOT JOJDKHOCTH B OpraHax YIpaBIICHUS IOPHIMYECKOTO JIUIA, SBIISIOMIETOCS
CTOPOHOH, BBITOAONpPUOOpETaTENEM, MOCPEIHUKOM WM TPEACTABUTENEM B CHAEIKE, a TaKkKe
JOJDKHOCTH B OpraHax YIpaBIeHHS yIPABISIONIEH OpraHU3aliy TaKOTO IOPUIHYECKOTO JIHIIA;

- B UHBIX CIIy4asiX, OTPE/ICICHHBIX YCTaBOM OOILECTBa.

B nensx perynupoBaHMsl CAEIOK C 3aMHTEPECOBAHHOCTBIO HAa YKa3aHHBIX JIMII BO3JAaraercs
00s3aHHOCTh  COOOMIATH COBETY JAUPEKTOPOB (HAOIIONATEIIBHOMY COBETY) OOIIecTBa,
PEBU3UOHHOM KOMHCCHH (PEBU30PY) OOIIECTBA M ayIUTOPY 0011ecTBa HHPOPMAITUIO:
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- 0 IOPUAMYECKUX JIMLAX, B KOTOPBIX OHU BIAACIOT CAMOCTOSITENIbHO HJIK COBMECTHO CO
cBonM adGuIMpoBaHHBIM JUIOM (Juiamu) 20 wim Oojiee MPOICHTaMU TOJOCYIOIIUX aKIUN
(monei, maen);

- 0 FOPUIMYECCKUX JIUIIAX, B OpraHax yIpaBlieHUs] KOTOPBIX OHU 3aHUMAIOT JOJKHOCTH,

- 00 U3BECTHBIX UM COBEPILIAEMBIX WM MPEIoJaraéMbIX CIENIKaX, B KOTOPbIX OHU MOTYT
OBITh IPU3HAHBI 3aNHTEPECOBAHHBIMU JIMIIAMHU.

OCHOBHBIM OTpaHMYEHUEM Ha COBEpPIIECHUE CAENOK C 3aUHTEPECOBAHHOCTBHIO SBIIAETCS
0COOBIN TIOPSAAOK UX OA00peHus. B gacTHOCTH, Takas CIenKa A0 €€ COBEPIICHUS JOKHA OBITh
0/100peHa COBETOM JTUPEKTOPOB (HAOIIOAATEIbHBIM COBETOM) OOIIECTBA MIIM OOIIMM COOpaHuEM
aknuoHepoB. [lonpoOHBINM MOPSIIOK OAOOPEHUsS CHCIKH, B COBEPIICHUU KOTOPOM HMEETCs
3aMHTEPECOBAHHOCTb, 3aKpericH B cT. 83 denepanbHoro 3akoHa N 208-D3.

OO0mecTBa ¢ OrpaHNYEHHOIl 0TBETCTBEHHOCTHIO. B denepanbHOM 3akoHe oT 8 deBpans
1998 r. N 14-®3 "O6 oOmiecTBax C OrpaHHMYCHHOW OTBETCTBEHHOCTHIO" <1> (manee -
Oenepanbublii 3akoH N 14-03) nonsaTue "KOHPIMKT nHTEpecoB" He ucmonb3yercs. [Ipu sTom
TaKk e, Kak MU B Ciy4ae C aKUMOHEPHBIMH OOIIECTBAMH, B JaHHOM 3aKOHE 3aKperuieHBI
OTPAaHWYEHUSI HA COBEPIINCHHE CHACJIIOK, B KOTOPHIX HMMEETCS 3aUHTEPECOBAHHOCTb. OJTHUM
MOJIOKEHUSAM CIIEAYeT YAENSATh MPUCTAIbHOE BHUMAHUE MPH BHEAPEHUU MEpP YpEryIHpOBaHUS
KOH()JIMKTa HHTEPECOB B OOIIECTBAX C OTPAHHYECHHOW OTBETCTBCHHOCTBIO.

<1> Poccuiickas razera. 1998. N 30.

B coorBerctBum ¢ 4. 1 cr. 45 @enepanbHoro 3akoHa N 14-®3 orpanuueHus
YCTaHABIMBAIOTCS HA CHEJIKH, B COBEPIICHUU KOTOPBIX HMEETCS 3aWHTEPECOBAHHOCTH
CJICAYIOUIMX JIUIL:

- YJIeHa COBETa IUPEKTOPOB (HAOJI01aTEILHOTO COBETA) OOIIIECTRA;

- JINI1a, OCYIIECTBIISIIOMIEr0 ()YHKIUN €TMHOIMYHOTO UCTIOIHUTENILHOTO OpraHa O0IIecTBa;

- YJIeHa KOJJIETHAIbHOTO HCIIOJHUTEIBHOTO OpraHa o0I1IecTBa;

- ydacTHHKa OOIIeCcTBa, UMEIOIIET0 COBMECTHO ¢ ero adduimpoBaHHbIMU JuniamMu 20 u
6oJ1ee MPOLIEHTOB I'OJ0COB OT OOLIETo YKcia roJ0COB YYaCTHUKOB OOIIECTBA;

- JINI1a, IMEIOIIETO MPABO J1aBaTh OOMIECTBY 00s3aTeNbHBIC IJIsl HETO YKa3aHWUS.

[Tpr 5TOM 1HOJ 3aMHTEPECOBAHHOCTHIO TMOHMMAETCS CUTYalUs,, IPU KOTOPOW YKa3aHHBIE
JWIa, WX CYNpPYTH, POIUTENH, JETH, IMOJHOPOIHBIE W HETOJHOPOJHBIE OpaTbs W CECTPHI,
YCBHIHOBUTEJIN M YCHIHOBJICHHBIE U (MJIH) UX adrIMpoBaHHbIE JUIIA:

- SIBJISIFOTCSI CTOPOHOM C/IEJIKM WJIM BBICTYIIAIOT B HHTEPECaxX TPEThUX JIMI] B MX OTHOIICHHSIX
¢ 00IIIECTBOM;

- BIAACIOT (KaXKIbI B OTIEIBHOCTH UM B COBOKYMHOCTH) 20 u Gojiee MpOLEeHTaMH aKIHii
(toneif, maeB) IOPUIMYECKOTO JIMLA, SBISIOIIErOCsl CTOPOHOM CIENKH MM BBICTYIAIOLIETO B
MHTEpeCcax TPEThUX JIUII B UX OTHOIIEHHSIX C OOIIECTBOM;

- 3aHMMAIOT JOJDKHOCTM B OpraHax YINpaBJICHUS IOPUIMYECKOrO JIUIA, SBISIOLIETOCS
CTOPOHOW CHENKH WM BBICTYIAIOMIETO B HWHTEPECaX TPEThUX JHUI[ B WX OTHOIICHHAX C
00IIeCTBOM, a TaK)Ke JOJDKHOCTH B OpraHax YIpaBlICHHs YINPaBIISAIOLUIEH OpraHu3aliy TaKkoro
IOPHITIECKOTO JIUIIA;

- B MHBIX CIIy4asiX, ONPE/IeTICHHBIX YCTaBOM OOIECTBa.

B mensix perynmpoBaHUs CACTOK ¢ 3aMHTEPECOBAHHOCTHIO HAa YKa3aHHBIX JIMII BO3JIAraeTcs
00513aHHOCTH COO0IIAThH 00IIEMYy COOpaHUIO YIaCTHUKOB 00IIecTBa HH(DOPMALIUIO:

- 0 IOPUINYECKHX JINIAX, B KOTOPBIX OHU, UX CYNPYTH, POAUTEIH, JCTH, TIOJTHOPOIHBIC U
HEMOJIHOPO/IHbIe OpaTbs W CeCTpPhbl, YCBIHOBUTEIM W YCBIHOBIGHHBIE U (WIM) HX
addunupoBanHble auIa BaaaetoT 20 u 6oee nporeHTaMy akui (J101ei, naes);

- 0 IOPUIMYECKUX JIULAX, B KOTOPBIX OHU, UX CYNPYTH, POJUTENH, JAETH, TIOJTHOPOIHBIC U
HENOJHOPO/IHbIE OpaTbsi U CECTPbl, YCHIHOBUTEIM U YCHIHOBIEHHBIE U (WJIH) HX
adduMpoBaHHBIE JTUIIA 3aHUMAIOT TOJDKHOCTH B OpraHax yIpaBJICHHS;
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- 00 U3BECTHBIX UM COBEPIIAEMBIX WJIM MPEANOaraéMbIX CIeNKaX, B COBEPUICHUH KOTOPBIX
OHH MOTYT OBITh PU3HAHBI 3AHHTEPECOBAHHBIMH.

OCHOBHBIM OTpaHMYEHUEM Ha COBEpPIIECHUE CHEJIOK C 3aMHTEPECOBAHHOCTBIO SIBIISETCS
0COOBIi OpsAAOK UX 0100peHus. B uacTHOCTH, Takas cieiKa 10JHKHA OBITh 0100peHa pelIeHneM
obmero coOpaHusi y4acTHUKOB oOmiecTBa. [loapoOHBIN MOPSAIOK OM0OpEHUs CHOEIKU, B
COBEpULIEHUH KOTOPOM MMEETCS 3aMHTEPECOBAHHOCTD, 3aKpeIUIeH B 4. 3 cT. 45 PenepanbHOro
3akoHa N 14-®3.

HexoMmMmepueckne opraHusanmu, B TOM YHCJIEe caMoperyjgupyeMble OpraHu3aluu.
®denepanbHbiii 3aK0H OT 12 stHBaps 1996 r. N 7-O3 "O HekomMepueckux opranuzanusix’ (naiee
- ®enepanbublii 3akoH N 7-D3) HE COAEPKUT OIpeaesieHIs] KOHPINKTAa HHTEPECOB, OJTHAKO ITO
MOHATHE B JAaHHOM 3aKOHE WCIOJIb3yeTcs. PerynupoBaHuio KOH(IMKTa HWHTEPECOB B
®epnepanbaoM 3akoHe N 7-D3 mocesimiena ct. 27, KOTOpasi, B YaCTHOCTH, YCTaHABIIUBAET, YTO
3aMHTEPECOBAHHOCTh B COBEPIICHUHM HEKOMMEPUYECKOW OpraHu3alieil TeX WM WHBIX JIeHCTBUH,
B TOM YHCJIC B COBEPILIECHUH CIIEJIOK, BJIEUET 32 CO00M KOH(IUKT HHTEPECOB 3aMHTEPECOBAHHBIX
JIUI] 1 HEKOMMEPUYECKOI OpraHu3aluu.

[Ipu stom B coorBerctBUM ¢ 4. 1 ctT. 27 ®DenepanpHoro 3akoHa N 7-O3 nuiamu,
3aMHTEPECOBAHHBIMU B COBEPIICHUHM HEKOMMEPUYECKOW OpraHu3aIlieil TeX WM WHBIX JIEHCTBUH,
B TOM YHCJE CJEJIOK, C APYTMMM OpraHM3alUsIMU WU TpakJaHaMH (3auHTEPECOBAaHHBIMU
JUIAMH), TPU3HAIOTCS PYKOBOAMTENh M 3aMECTUTENb PYKOBOAMTENS HEKOMMEPYECKOH
OpraHM3aly, a TaKXKe JMIO0, BXOJSAIIEE B COCTAaB OPraHOB YIIPaBJIECHUS HEKOMMEPUECKOM
OpraHM3aIreil Ui OPraHoB Ha/30pa 3a €€ JesATeNIbHOCThIO, €CIIU YKa3aHHBIC JIHIIA:

- COCTOSIT C 9TUMH OPTaHM3ALUAMH WK TPAKJaHAMU B TPYJIOBBIX OTHOIICHUSIX;

- SIBJISIFOTCS. YYaCTHUKAMHU, KPEIUTOPAMH 3THX OpPraHU3allii; COCTOAT C 3TUMHU TpakKJaHaMU
B OJIM3KUX POJICTBEHHBIX OTHOIICHUSX;

- ABIIAIOTCS KPEIUTOPAMH STUX TPAKIAH.

Bmecte ¢ Tem ykasaHHbIE OpraHM3allMd WM TpaxkJaHe JOJDKHBI OTBEYaTb OJHOW U3
CJEYIOIINX XapaKTEPUCTHUK:

- ABJIAIOTCS MMOCTABIIMKAMH TOBapoOB (YCIyT) JUIsl HEKOMMEPUECKON OpraHu3aliiy;

- SIBJISIFOTCS] KPYITHBIMU MTOTPEOUTENSIMU TOBApOB (YCIyT), IPOU3BOJUMBIX HEKOMMEPUYECKOM
OpraHu3aIen;

- BJIQJICIOT UMYIECTBOM, KOTOPOE MOJIHOCTHIO MM YaCTHYHO 00pa30BaHO HEKOMMEPUYECKON
OpraHu3alEN;

- MOTYT U3BJIEKaTh BBITOAY M3 MOJIb30BAHUS, PACIOPSIKEHUSI UMYILIECTBOM HEKOMMEPUYECKOU
OpraHH3aIiHy.

B nensx yperynupoBanus koHpnukra uHTepecoB dDenepanbHbiii 3akoH N 7-O3 Ttakke
yCTaHABIUBACT sl TPeOOBAaHWUU K COBEPIICHUI0O HEKOMMEPUYECKOW OpraHu3aIeil CIEeNoK, B
KOTOPBIX UMEIOT 3aMHTEPECOBAHHOCTh 3AMHTEPECOBAHHBIE JIMIIA:

- 10 TIPUHSATHUS PEIIEHUs O 3aKIIOYEHUU TaKOW CHENKH 3aMHTEPECOBAHHBIE JIMIIA 00S3aHbI
COOOIIUTh O HATWYMM 3aWHTEPECOBAHHOCTH OpraHy yMpaBlIeHUS HEKOMMEPUECKOi
OpraHM3alell Uiu opraly HaJ30pa 3a ee JAesITebHOCTbIO;

- Takas cJelKa JOJDKHa OBITh O0J00peHa OpraHoM YIIPaBICHUS HEKOMMEpPUYECKOi
OpraHM3aleil Ui OpraHoM HaJ[30pa 3a ee AeSITeIbHOCTbIO.

B npotuBHOM citydae cienka MOKeT ObITh PU3HAHA HEACHCTBUTEIHLHOM.

B nononHenwe K o0OIMM HOpMaMm, pacHpOCTPaHSIOMIMMCS Ha BCE HEKOMMEpPYECKHE
OpTraHHU3aINH, CIeIHAlIbHbIE HOPMBI TI0 YPErYJIHUPOBAHUIO KOH(IMKTa HHTEPECOB MPUMEHSIOTCS
K CaMOpEryJIHpyeMbIM OpraHU3aIsIM.

B wactHoctH, 4. 3 cr. 8 depepanpHoro 3akoHa ot 1 gexabps 2007 r. N 315-®@3 "O
caMoperyJMpyemMbix opranuzanusax’ (naiee - Genepanpubiii 3akoH N 315-D3) onpenensier, 4To
NPUMEHHUTEIHHO K JAHHOMY BHJy OpTraHHW3aluii 1moj KOH(MIMKTOM HHTEPECOB MMOHUMAETCS
CUTyallus, TpU KOTOPOH JIMYHAs 3aMHTEPECOBAHHOCTh UIEHOB  CaMOpPETyJIUpPyeMOi
OpraHu3aIliy, JIULI, BXOJSAIIUX B COCTaB OPraHOB YIIPABJICHUS CAMOPETYJIUPYEMOM OpraHu3alni,
ee pabOTHUKOB, IEHCTBYIOIIKUX HA OCHOBAaHUH TPYI0BOTO J0rOBOPA WU T'Pa)k1aHCKO-IIPABOBOTO
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JIOTOBOpA, BIIMAET WJIM MOXXET MOBJIMATh Ha HCIOJHEHHE HWMU CBOMX MpOo(hecCHOHATbHBIX
o0s3aHHOCTEN M (WIK) BiIeYeT 3a cO0OM BO3HMKHOBEHHE IMPOTHUBOPEUMSI MEXIY TAKOW JIMYHOU
3aMHTEPECOBAHHOCTHIO W 3aKOHHBIMH MHTEPECAMHM CAMOPETYJIHPYEeMOW OpraHu3alud WU
yIrpo3y BO3HUKHOBEHHS MPOTHUBOPEUHS, KOTOPOE CIOCOOHO MPUBECTH K MPUYMHEHHUIO Bpenaa
3aKOHHBIM MHTEPECaM CaMOPETyIUPyeMOi OpraHU3aIiu.

[Ipu 3TOM 1OA JMYHOM 3aMHTEPECOBAHHOCTHIO ITOHMMAETCS MaTepuajbHas WM UHAas
3aMHTEPECOBAHHOCTb, KOTOPAsl BIMSIET WM MOXET MOBJIUATh Ha 00ECIeUeHHE MPaB U 3aKOHHBIX
MHTEPECOB CAMOPETYJINPYEMOI OpraHu3aluy U (UI1) €€ YJICHOB.

B cootBerctBun ¢ 4. 6 cr. 6 ®enepanbHoro 3akoHa N 315-O3 camoperyaupyemas
OpraHM3alysl HE BIPABE OCYLIECTBIIATH AEATEIbHOCTh M COBEpIIATH JEHUCTBUS, BIEKYIIHME 32
c000i1 BOSHUKHOBEHHE KOH(IMKTa HHTEPECOB CaMOPETyIHNPyeMOl OpraHU3allii 1 HHTEPECOB e
YJICHOB WJIM CO3JIAI0IINE YIPO3y BOZHUKHOBEHUS TAKOTO KOH(DIIHMKTA.

Oenepanbhblil 3akoH N 315-03 He ompenensieT KOHKPETHBIX Mep IO MPeIOTBPALICHUIO U
yperynupoBanuto koH(paukra mHTepecoB. CorimacHo 4. 5 cT. 8 naHHOTO 3aKOHA TaKHe MEphI
YCTaHABIMBAIOTCSA YCTAaBOM HEKOMMEPUECKON OpraHu3aluu, CTaHAapTaMH M IpaBUIaMU
caMOperyJIMpyeMOil opraHu3aiuu. Bmecte ¢ Tem cieayer oOpaTuTh BHMMaHHME Ha TO, YTO B
cooTBeTCcTBUU C 4. 3 c1. 17 DenepanpHoro 3akoHa N 315-O3 He3aBUCUMBIN 4JI€H MOCTOSHHO
JEHCTBYIOILETO KOJUIETMAJIbHOTO OpraHa YIpaBi€HUs CaMOPEryJupyeMOl opraHu3auuu
MpelBapUTeIbHO B MUCHbMEHHOU (opMe 0053aH 3asiBUTh O KOH(IMKTE HUHTEPECOB, KOTOPBIN
BIMSIET WJIM MOXET MOBIMITH HAa OOBEKTUBHOE PACCMOTPEHHME BOIIPOCOB, BKJIIOYEHHBIX B
MOBECTKY 3aceJaHusi TOCTOSIHHO JEWCTBYIOUIETO KOJUIETHAIBHOIO OpraHa ympaBlIeHUS
caMOperyJIMpyeMoi OpraHu3aliy, U Ha NPUHITHE 110 HUM PEIIEHUN U IpU KOTOPOM BO3HUKAET
WIHM MOET BO3HHMKHYTh MPOTHBOPEYHME MEXKIY JHYHOM 3aMHTEPECOBAHHOCTHIO YKAa3aHHOTO
HE3aBUCHMOI'0 4WIEHAa U 3aKOHHBIMH MHTEPECAMM CaMOPETYJIMPYEMOM OpraHu3aluy, KOTOpoe
MOKET TMPUBECTH K MNPUUYMHEHHUIO Bpela 3THUM 3aKOHHBIM HHTEpECcaM CaMOperyJupyeMoit
OpraHH3aIiHy.

Bo3MokHbIE OpraHu3almMOHHbIE Mepbl IO PeryJMpoOBAHMI0 M IPeI0TBPAILICHUIO
KOH(}IUKTA HHTepecoB. C 1eNbI0 PETYJIUPOBAHUS U MIPEIOTBPALICHUS KOHPIMKTa HHTEPECOB B
NESTEIbHOCTH CBOMX paOOTHUKOB (a2 3HAYUT, W BO3MOXKHBIX HETATUBHBIX TMOCJIEACTBUN
KOH(JIMKTa UHTEPECOB JJIsl OPTaHM3allMi) OPTaHU3allud PEKOMEHIYETCsl PUHATh MOJI0KEHUE O
KOH(JIMKTE HMHTEPECOB WM BKIIOYUTH COOTBETCTBYIOIIUHN JETATM3UPOBAHHBIM pa3fen B
JEHCTBYIOIIMI B OpraHu3aluu KoJeke rnoseaeHus. [Ipu aToM ciaeayeT yunThiBaTh TpeOOBAHUS K
COJIEPKAHUIO KOJEKCOB IOBEACHUS, 3aKPEIJICHHbIE B PACCMOTPEHHBIX BBIIIE HOPMATHUBHBIX
IIPABOBBIX aKTaX, PETYJIMPYIOMIUX OTJEIbHbBIE BU/IbI 1€ATEIbHOCTH.

[TonoxkxeHne o0 KOHGIMKTE HMHTEPECOB - O3TO BHYTPEHHHUH JOKYMEHT OpraHU3allHH,
YCTAHABJIMBAIOIIMN TOPSJIOK BBIABIEHUS U YPETyJIUPOBAaHUA KOH(IUKTOB HHTEPECOB,
BO3HUKAIOIINUX Y paOOTHUKOB OPTaHU3AIMU B XO/I€ BBIMOJTHEHUS UMHU TPYJOBBIX 00sI3aHHOCTEH.
[Tpu pa3zpaboTke MosokeHus 0 KOHGIMKTE HHTEPECOB PEKOMEHIYETCsl OOpaTUTh BHUMaHUE Ha
BKJIIOUEHUE B HETO CIEAYIOLIUX aCIEKTOB!

- LI U 3a/1a4M TOJI0KEHHS 0 KOH(IINKTE HHTEPECOB;

- UCTIOJIb3YEMBbIE B MIOJIOKEHUU TTOHITHUS U ONPEICIICHHUS;

- KpyT JIMII, MOANAJA0NINX MO 1eWCTBUE MOJIOKEHNUS;

- OCHOBHBIE MPUHITUIIBI YIIPABICHUS KOHPIUKTOM HHTEPECOB B OPraHU3AIINN;

- MOPSIOK PAcKphITUS KOH(IMKTa MHTEPECOB PabOTHUKOM OpPraHM3allMd U MOPSAOK €ro
yperyJaupoBaHusi, B TOM YHCJIE€ BO3MOXHBIC CIIOCOOBI pa3pelieHus] BO3HHUKIIETO KOH(MIMKTA
UHTEPECOB;

- 0053aHHOCTH pPa0OTHUKOB B CBSI3U C PACKPBITUEM U yPEryJIHUPOBAaHUEM KOHQIHMKTA
UHTEPECOB;

- OmpeAeNieHUuE JHI], OTBETCTBEHHBIX 3a MPHUEM CBEICHUN O BO3HHUKIIEM KOH(IHUKTE
MHTEPECOB U PACCMOTPEHHE STUX CBEICHUII;

- OTBETCTBEHHOCTh PA0OTHHUKOB 32 HECOOIOICHUE MOJIOKESHHSI O KOH(JIUKTE HHTEPECOB.


https://login.consultant.ru/link/?req=doc&base=LAW&n=182795&dst=100057&field=134&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=182795&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=182795&dst=100293&field=134&date=25.07.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=182795&dst=100185&field=134&date=25.07.2023

Kpyr amn, nmoamagammux mnox [JeidcTBHE MOJIOKEHHS 0 KOH(JIMKTEe HHTEpPecoB.
JlelicTBUE TOJNIOKEHUS CIEeNyeT pPACHpOCTPAaHUTh Ha BCEX PAOOTHHKOB OpraHU3allMl BHE
3aBUCUMOCTH OT 3aHMMaeMoH J0JKHOCTH. OOs13aHHOCTh COONIOIATh MOJI0KEHUE TAKKE MOXKET
ObITh 3aKkperuieHa Uit (U3WYECKUX JIUI, COTPYAHHUYAIONMX C OpraHM3alMel Ha OCHOBE
IPaXAAHCKO-IIPABOBBIX JIOTOBOPOB. B 3TOM ciydyae COOTBETCTBYIOILIME IIOJIOKECHHS HYXKHO
BKJIFOYUTH B TEKCT JOTOBOPOB.

OcHOBHBIC NPUHLIHUIBI YIPaBJIeHUs] KOHPIUKTOM HHTEepecoB B opranm3anmu. llepen
OpraHu3aIei, )KeIaroIel MPUHIATH MEPHI 10 MPEOTBPAILICHHUIO U YPETYJIMPOBAHUIO KOH(IUKTA
MHTEPECOB, CTOUT CJIOKHAs 3aJada coOIroAeHus OajlaHca MEXAy MHTepecaMy OpraHu3aliy Kak
€IMHOTO IIEeJIOT0 W JIMYHOW 3aMHTEPEeCOBAHHOCTHIO pabOTHMKOB opranuzanmuu. C ogHOMN
CTOPOHBI, PAOOTHUKU OpPraHU3alMM MMEIOT IIPaBO B CBOOOJHOE OT OCHOBHOM pa®OThI BpeMs
3aHUMAaTbCd MHOW TPYIOBOM, NPEIINPUHUMATEIBCKOM U IOJIMTHUYECKOW JIEATEIbHOCTBIO,
BCTYNAaTh B HMMYILECTBEHHbIC OTHOIICHHA. C Opyrodl CTOPOHBI, Takas 4acTHas JEATEIBHOCTh
pabOTHUKOB, a TAK)KE UMEIOLIUECs Y paOOTHUKOB CEMEWHBIE U MHBIE JIMYHBIE OTHOLLIEHUS MOTYT
BCTYIUTh B IPOTUBOPEUYUE C HMHTEpecaMu opraHu3anuu. OCHOBHOM 3ajadell NeATENbHOCTH
OpraHu3alii 10 TPEIOTBPAIICHUIO M YPETyJIUPOBAHUIO KOH(MIMKTa HWHTEPECOB SBIISACTCS
OTrPaHUYEHHUE BIIMAHUS YACTHBIX HMHTEPECOB, JIMYHOM 3aMHTEPECOBAHHOCTH PAOOTHUKOB Ha
peanu3yeMble UMU TPYJOBbIe (QYHKIIUH, TPUHUMAEMBbIC ACTIOBBIC PEIICHHS.

B ocHOBY paloThl MO YIpaBIeHUIO KOH(IMKTOM HHTEPECOB B OpraHU3allMd MOTYT OBITh
IIOJIOXKEHBI CIEAYIOIINE IPUHIIUIIBL:

- 00s513aTEeNIbHOCTh PACKPBITUS CBEJCHUH O peaJlbHOM MM MOTEHIMAJbHOM KOH(IMKTE
UHTEPECOB;

- UHIMBAyaJIbHOE PACCMOTPEHHUE U OLIEHKA PEIyTallMOHHBIX PUCKOB Ul OPraHU3aluu [Py
BBISIBIICHIH KaXKI0TO KOH(JIMKTa HHTEPECOB U €T0 YPETyIUPOBAHHE;

- KOH(HIECHIHMAIBHOCTh IPOLECCa PACKPBITUS CBEJCHUH O KOHQUIMKTE HMHTEPECOB HU
IIpoILIECcCa €ro yPeryJIupOBAHMS;

- cobmofeHne OanaHca MHTEPECOB OpraHU3alMM M pabOTHMKA INPH YyperyJupoBaHUU
KOH(JIMKTa HHTEPECOB;

- 3a1uUTa pabOTHUKA OT IPECIEI0BAHUS B CBSA3M C COOOLIEHHEM O KOH(IIMKTE WHTEPECOB,
KOTOPBIA OBIJT CBOEBPEMEHHO PACKPHIT PAOOTHUKOM U yperyJlupoBaH (MpeIOTBPAIICH)
OpraHu3aluen.

IIpumepHblii nepeyeHb cUTyauuii KOH(IMKTa uHTepecoB. ClieyeT y4YWUTHIBaThb, YTO
KOH(JIMKT HHTEPECOB MOXKET NPUHUMATh MHOXECTBO pa3Nu4HbIX (opM. OpraHuzanuu
pexkomeHayeTcsi  pa3paboTaTh IEpeYeHb THUIOBBIX CUTyallUd KOHQJIMKTAa HHTEPECOB,
OTpaKaIOIIMX CIEUPUKY €€ NesITeTbHOCTH.

O0si3aHHOCTH Pa00THMKOB B CBSI3M C PACKPbITHEM M YperyJiupoBaHHeM KOH(IUKTa
HHTepecoB. B monokeHnH 0 KOHQIMKTE MHTEPECOB PEKOMEHIYETCs 3aKpenuTh 00sS3aHHOCTU
pabOTHUKOB B CBSI3U C PACKPBITHEM U YPETYJIMPOBAHHEM KOH(QIMKTa WHTEPECOB, HAIpPUMEp
CIIEIYIOLIHUE:

- IPU NOPHUHIATHUM PELICHWH MO JEJOBBIM BONPOCAM M BBINOJHEHWH CBOHUX TPYJIOBBIX
00s13aHHOCTEl PYKOBOJACTBOBATbCS MHTEpECaMM OpraHu3aluud - 0e3 ydeTra CBOMX JIMYHBIX
MHTEPECOB, MHTEPECOB CBOMX POJCTBEHHHUKOB U JIpYy3€H;

- n3beratp (IO BO3MOXKHOCTH) CHUTyalMH M OOCTOSITEIBCTB, KOTOPbIE MOTYT IMPHUBECTH K
KOH(JIMKTY HHTEPECOB;

- pPacKphIBaTh BOSHUKILIUI (peaibHbIi) WM MOTEHIUATIBHBIN KOH(MIMKT HHTEPECOB;

- CO/IEUCTBOBATh YPETYJIUPOBAHUIO BO3HUKIIETO KOH(PIJINKTA HHTEPECOB.

ITopsinok pacKpbITHSI KOH()NIMKTA MHTEpPecOB PAa0OTHMKOM OPraHU3alU H NOPSI0K
€ro yperyJMpoBaHHMsi, B TOM 4YHCJI€ BO3MOKHbIE¢ CIOCOObI pa3pelieHHs] BO3HHUKILIEIO
KOH(pMKTa HHTepecoB. OpraHu3anuy cielyeT YCTaHOBUTD MPOLEAYPY PACKPBITHS KOH(IUKTA
MHTEPECOB, YTBEPAMUTH €€ JIOKAJIbHBIM HOPMATHUBHBIM aKTOM M JOBECTH IO CBEIEHUS BCEX
paOOTHUKOB OpraHuM3alud. B opraHM3anuy BO3MOXKHO YCTAHOBJIGHHE pa3IMYHBIX BHUIIOB
PACKpBITUS KOH(DINKTA UHTEPECOB, B TOM YHCIIE:



- pacKpbITHE CBEIEHUH 0 KOH(DIUKTE HHTEPECOB MPU MprUeMe Ha padoTy;

- PacKpBITUE CBEICHUN 0 KOH(DIMKTE MHTEPECOB NMPU HA3HAYCHUU HA HOBYIO JOJDKHOCTD;

- pa30BO€ PACKPHITHE CBEJICHUH IO MEpPEe BOSHUKHOBEHHUS CUTYallui KOH(GIMKTa HHTEPECOB;

- PacKphITHE CBEIEHUH O KOH(IMKTE HMHTEPECOB B XOJE IPOBEICHUS EKETOTHBIX
aTTecTalliii Ha COOJIIOJIGHUE STUYECKUX HOPM BeJeHHUS Ou3Heca, MPUHATHIX B OpraHU3al[uU
(3amosHeHUE JEKIapanuu O KOH(PIUKTE HHTEPECOB).

PackpriTue cBefeHHil 0 KOH(MIMKTE MHTEPECOB JKEIaTeIbHO OCYIIECTBISITh B MUCbMEHHOM
BUJie. MOXKET OBITh JIOMyCTUMBIM MEPBOHAYAILHOE PACKPHITHE KOH(MIMKTAa HHTEPECOB B YCTHOMN
dopmMme ¢ nocnenyromen pukcamrei B MMCbMEHHOM BH/IE.

Jlist opraHM3anuii KpyImHOTO W CPEAHEro OW3Heca IMOJIE3HBIM MOXKET OBITh €KErogHoe
3aMOJIHEHUE PsSIIOM PaOOTHUKOB JIEKJIapaluud 0 KOHQIUKTEe uHTepecoB. Kpyr juil, Ha KOTOPBIX
JIOJDKHO ~ PacTpOCTPAHATHCS TpeOOBAaHHME 3allONHEHUS JACKJIapalui KOH(MIMKTa HHTEPECOB,
ClIelyeT ONpeeiaTh COOCTBEHHUKY WIIM PYKOBOAUTEIIO OpraHU3aIIH.

Opranuzanus J0DKHA B3SITh Ha ce0d 0043aTeNbCTBO KOH(UIEHIIMAIBHOTO PAaCCMOTPEHUS
MIPEJICTABICHHBIX CBEJICHUH U yPEeryIupoBaHus KOH(PINKTa HHTEPECOB.

[Toctynusiast uHGOpMAaIHS T0JDKHA OBITh TIIATEIFHO MPOBEPEHA YIIOJTHOMOUYSHHBIM Ha 3TO
JOJIKHOCTHBIM JIUIIOM C IIeNIbI0 OLEHKU CePhe3HOCTH BO3HMKAIOIINX ISl OPraHU3aluy PUCKOB U
BbIOOpa Hambosee moaxonsmield (GopMbl YperyaupoBaHHs KOHGuMKTa uHTepecoB. Criemyer
UMETh B BHUJy, YTO B UTOTE 3TOW pabOTHl OpraHu3alvs MOXKET MPUITH K BBIBOLY O TOM, YTO
CUTYyallus, CBEICHUS O KOTOPOW OBUIM TPEJCTABICHBI PAaOOTHUKOM, HE SIBISICTCS KOH(IUKTOM
MHTEPECOB M, KaK CIEJCTBHE, HE HYXKIAeTCd B CIEHHUAIbHBIX CIIOCO0aX YperyJupoBaHUS.
Opranuzanus Takke MOXKET MPUUTH K BBIBOIY O TOM, YTO KOH(MJIMKT HHTEPECOB UMEET MECTO, U
MCIIOJIb30BaTh PA3JIMYHBIE CIIOCOOBI €T0 pa3pelieHus, HapuMep:

- OrpaHWYCHHE JOCTyna paOOTHWKA K KOHKPETHOW WH(OpPMAIMK, KOTOpas MOXKET
3aTparMBath JUYHbIE HHTEPECH] paOOTHHUKA,

- IOOPOBOJIBHBIN OTKa3 pabOTHHWKA OpraHW3aIllMU WU €r0 OTCTPaHECHHE (IIOCTOSHHOE WIIH
BPEMEHHOE) OT y4acTus B 00CYKJIEHUU U MpoIlecce MPUHATHS PelIeHUil o BOpocaM, KOTOphIE
HAXOSATCS HITM MOTYT OKa3aThCsl O] BIMSIHHEM KOH()INKTA HHTEPECOB;

- IEPECMOTp U U3MEHEeHHe PYHKIIMOHATIBHBIX 00s13aHHOCTEN PaOOTHHKA;

- BpEMEHHOE OTCTpaHEeHHE PAOOTHHUKA OT JIOJPKHOCTH, €CITH €r0 JIMYHBIC HHTEPECHI BXOMAT B
MpoTUBOpeUre ¢ (PYHKIIMOHATEHBIMH 00SI3aHHOCTSMU;

- mepeBoj  pabOTHMKA HAa  JODKHOCTh,  NPEIyCMATPUBAIONIYIO  BBITIOJHEHHE
(GYHKIIMOHATBHBIX 0053aHHOCTEMH, HE CBSI3aHHBIX C KOH(PIUKTOM HHTEPECOB;

- mepenaya pabOTHUKOM MPHUHAAJEKALIET0 €My HMYILECTBA, SBJISIOLIETOCS OCHOBOM
BO3HUKHOBEHUS KOH(IMKTa MHTEPECOB, B IOBEPUTEIHLHOE YIIPABICHUE;

- OTKa3 pabOTHHKA OT CBOETO JIMYHOI'O MHTEPECA, MOPOKAAIOIIEr0 KOHPIUKT C HHTEpecaMu
OpTraHHU3aIny;

- YBOJIbHEHUE pa0OTHHKA U3 OPraHU3aIluy 110 HHUITHATHBE PaOOTHUKA;

- YBOJIbHEHHE pa0OTHUKA 110 WHUIIMATUBE paboToaaTeNs 32 COBEPIICHHUE NUCIUTUTHHAPHOTO
MPOCTYTKa, TO €CTh 32 HEUCIOJHEHHE WJIM HEeHaJJexallee MCIOJHEHUE PabOTHHUKOM IO €ro
BHHE BO3JI0KEHHBIX HAa HETO TPYAOBBIX 00S3aHHOCTEH | T.1.

[TpuBeeHHBIN TEepevYeHb CIOCOOOB pa3pelieHrs KOH(IMKTAa HWHTEPECOB HE SBISETCS
WCYEPIBIBAIOIIUM. B KaXXIOM KOHKPETHOM Clly4ae [0 JOTOBOPEHHOCTH OpraHW3aluu |
pabOTHUKA, PACKPBIBIIETO CBEJICHUS O KOH(DIWUKTE WHTEPECOB, MOTYT OBITh HAWJCHBI WHBIC
(GhOpMBI €T0 yperyanpoBaHusl.

[lpn paspemennn wMerOUIerocss KOH(MDIMKTa WHTEPECOB CIEAyeT BHIOpaTh HamOoiee
"MATKYI0" Mepy yperyJupoBaHUsS M3 BO3MOXHBIX C YYETOM CYIIECTBYIOIINX OOCTOSTEIHCTB.
bonee xecTkue Mephl cieayeT HCIOIb30BaTh TOJIBKO B CiIydae, KOrja 3TO BBI3BAHO pealbHOMN
HEOOXOJMMOCThIO, WJIM B Ciy4ae, eciu Ooyee "Msarkue" Mepbl OKa3auCh HEIOCTATOYHO
spdextuBHbIMHA. [lpr TPUHATHM pemIeHHS O BHIOOPE KOHKPETHOTO METO/a pa3peuieHus
KOH(JIMKTAa WHTEPECOB BaXXHO YYHTHIBATh 3HAUYMMOCTh JIMYHOTO HHTEpeca pabOTHHKA U



BEPOSITHOCTh TOTO, YTO OJTOT JUYHBIA HHTEpec OyneT peann3oBaH B ymiepd HHTEpecam
OpraHu3aIiu.

OnpenesieHue M, OTBETCTBEHHBIX 3a NpPHEM CBeJeHHH 0 BO3HUKIIEM KOHQJIMKTE
HHTEPECOB MW PaccMOTpeHHe JTUX cBedeHmid. OmpeneneHue JOKHOCTHBIX — JIMII,
OTBETCTBEHHBIX 3a MPHUEM CBEJCHUN O BO3HUKAIOMIUX (MMEIOIIMXCS) KOH(PIMKTAX HHTEPECOB,
SABJIACTCA CYH_IGCTBCHHBIM 3JICMCHTOM B peanmauym aHTHKOPPYHHHOHHOﬁ ITIOJIMTUKHA. TaKI/IM
JIUIIOM MOYKET OBITh HETMOCPEACTBEHHBIN HauyaIbHUK PAaOOTHHUKA, COTPYIHUK KaJPOBOM CITy>KOBI,
JIMLI0, OTBETCTBEHHOE 3a IIPOTUBOICHCTBUE KOPPYIILUH, UHBIE 1La. PaccMOTpeHne 1oJIy4eHHOU
uHpopMmanuu 1eIecoo00pasHo MPOBOJIUTH KOJUIETHAIIBHO: B OOCYXIEHUHM MOTYT TPHUHSATH
y‘-IaCTI/Ie yHOMHHYTBIC BBIIIIC Jquna, Hpel[CTaBI/ITeJIB IOpI/II[I/I‘-IeCKOI‘O Honpa:s;[eneHI/m,
PYKOBOJMTEIb 00JIee BHICOKOTO 3BEHA U T.]I.

[Ipunoxenue B

OB30P TUNOBbIX CI{ITYALII/IVI KOH®NMKTA UHTEPECOB
HA TOCYOAPCTBEHHOW CITYXXBE POCCUNCKOU ®EOEPALIUA
N NOPAOKA UX YPETYIIMPOBAHUA

B cootBerctBuM ¢ 4. 1 cr. 10 3akoHa O MPOTHBOAECHCTBUU KOPPYILUH O] KOHPIUKTOM
MHTEPECOB TOHUMAETCSl CUTyallus, [IPM KOTOPOH JIMYHAs 3aMHTEPECOBAHHOCTH (IIpsiMasl WJIU
KOCBEHHas1) TOCYAapCTBEHHOT0 MJIM MYHUIUIAIBHOIO CIIY’KAIIEro BIUSAET UM MOXET MOBIIUATh
Ha Ha/JIeXallee MCIOIHEHHE UM JOJDKHOCTHBIX (CIy:KeOHBIX) 00sI3aHHOCTEN W IpPHU KOTOPOI
BO3HHUKAET MM MOXKET BO3HMKHYTHb INPOTHBOPEUME MEXAY JIUYHOM 3aUMHTEPECOBAHHOCTHIO
rOCyJapCTBEHHOTO WJIM MYHHULHMIIAJIBHOIO CIIY>KAIlero M IIpaBaMU M 3aKOHHBIMU HHTEpEcaMu
rpaxJiaH, OpraHu3alui, oOIIecTBa WM TOCYAAapCTBa, CHOCOOHOE IMPHUBECTH K MPUYUHEHHUIO
Bpe/ia IpaBaM U 3aKOHHBIM MHTEpecaM rpakJaH, OpraHu3aluii, 0011ecTBa Wi rocy1apcTaa.

CormacHo 4. 1 cr. 19 3akona N 79-®3 KOH(MIUKT HHTEPECOB MPEACTABISIET COOOMH
CUTyallMl0, IPU KOTOPOW JIMYHASI 3aUHTEPECOBAHHOCTH T'OCYJAPCTBEHHOIO TIPaXIAAHCKOIO
ciyxarmtero Poccuiickoit denepauuu (manee - rpaxIaHCKUM CIy>KallMil) BIUSET MM MOXET
MOBJIUATh Ha OOBEKTHUBHOE HCIOJHEHHE WM JOJDKHOCTHBIX OOSI3aHHOCTEH M IpPH KOTOPOM
BO3HUKAET MM MOXXET BO3HMKHYTH IPOTHBOPEUME MEXAY JUYHON 3aUMHTEPECOBAHHOCTHIO
IPaXXAAHCKOTO CIY’Kalller0 M 3aKOHHBIMH HWHTEpecaMu TIpaxJaH, OpraHu3alui, oOIlecTBa,
cyobekra Poccuiickoit ®epepaunn mnmu Poccuiickoit depepannu, crnocoOHOe NPUBECTH K
NPUYMHEHUIO Bpeia ATUM 3aKOHHBIM MHTEpecaM Ipa)kJAaH, OpraHu3aluid, ooiecTBa, cyObeKTa
Poccniickoit denepanuu unu Poceniickon denepanumu.

[Tpu 3TOM B COOTBETCTBUU C 4. 3 0003HAYEHHOU CTaTbU O] IUYHON 3aUHTEPECOBAHHOCTHIO
IPaXXJIJaHCKOTO CITy>Kallero, KOTopast BIUSET UM MOXKET HOBIHUATh Ha 00BEKTUBHOE HCIIOJIHEHHE
UM JOJDKHOCTHBIX OO0SI3aHHOCTEW, IIOHMMAEeTCsi BO3MOXKHOCTbh TOJIYYEHHS] TpaskJaHCKUM
CIy’)KalllUM TIpU  MCIIOJHEHUM JOJDKHOCTHBIX OOS3aHHOCTEH JJ0XO0J0B (HEOCHOBATEIHHOIO
oborarieHus) B ICHSKHON MO0 HaTypaIbHOW (opMe, JOXOJ0B B BHJEC MATEPUATHLHON BBHITOBI
HEINOCPEACTBEHHO JUIsl TPaXk/IaHCKOIO CIIY>KaIllEro, WIEHOB €r0 CEMbHU WJIU JIUL, YKa3aHHBIX B IL.
S 4. 1 cr. 16 3akoHa N 79-®3 <1>, a Taxxke A rpaxkJaH WIM OpPraHu3alui, ¢ KOTOPBIMHU
IpaXXJIaHCKHUH CiTyKaluii cBs3aH (PMHAHCOBBIMU MJIM UHBIMU 0053aTEIbCTBAMHU.

<1> Ponpurenu, Cynpyru, 1eTu, OpaThsi, CECTpPHI, a TaKKe OpaThsi, CECTPBI, POAUTENN U JI€TH
CyNpYyIoB, CYIIpyTH JETEH.

Cnengyer TakXe Y4YUTBIBaTh, YTO JIMYHAs 3aMHTEPECOBAHHOCTh TIOCYIapPCTBEHHOIO
CIIy’Kalllero MOXET BO3HUKATh U B TEX CIIydasX, KOI/la BBITOJY MOJIy4alOT WIM MOTYT IOJYyYUTh
WHBIE JIMIA, HAIPUMED JIPYy3bs T'OCYIAPCTBEHHOIO CIIyKAllleTo, €r0 POJICTBEHHUKOB. B cBs3M ¢
3TUM B HACTOSAIIEM 0030pe Ui ONpeAeNeHHs Kpyra JIML, C BBITOJAOH KOTOPBIX MOXKET OBbITH
CBSI3aHAa JIMYHAsI 3aMHTEPECOBAHHOCTh TI'OCYJApPCTBEHHOT'O CIIYXAaIlero, MCMHOJIb3YETCss TEPMUH
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"POACTBEHHUKH MW/WIM UHBIE JIMIA, C KOTOPbIMHM CBfi3aHA JIMYHAs 3aUHTEPECOBAHHOCTD
rOCyJJapCTBEHHOTO CIIyXamiero".

[Ton yka3aHHble onpezeneHusi KOH(IMKTa UHTEPECOB MOANAAAET MHOKECTBO KOHKPETHBIX
CUTYyallMil, B KOTOPBIX F'OCYJIAPCTBEHHBINA CIYKAILMN MOXKET OKa3aThCs B IMPOLIECCE UCIIOITHEHUS
JIOJDKHOCTHBIX 00sI3aHHOCTEH. YUMThIBasi pa3HOOOpa3ue YacTHBIX MHTEPECOB I'OCYIapCTBEHHBIX
CIIy’KallluX, COCTAaBUTh MCUEPIBIBAIOIIUI I€PEUEHb TaKUX CHUTyalMil HE IpeAcTaBIsAETCS
BO3MOXKHBIM. TeM He MeHee MOXKHO BBIJCIHTH PsJl KIIOUEBBIX "oOsacTeld peryiaupoBaHus', B
KOTOPBIX BO3HUKHOBEHUE KOH(IIMKTAa HHTEPECOB SIBIISICTCS HanboJIee BEPOSATHBIM:

- BBINOJIHEHUE OTICJIBHBIX (YHKUUI TroCylapCTBEHHOIO YIPaBICHHUS B OTHOLICHUU
POJCTBEHHHUKOB W/WJIM WHBIX JHIL, C KOTOPBHIMH CBsi3aHa JIMYHAS 3aMHTEPECOBAHHOCTD
rOCyapCTBEHHOTO CIIYXKAaILlEro;

- BBITIOJIHEHUE WHOMW OIJIauuBaeMoil paboThI;

- BJIaJIeHHE LIEHHbIMU OyMaraMu, 0aHKOBCKMMM BKJIa/1aMU;

- [IOJIy4E€HHE MI0JIapKOB U YCIIYT;

- IMYLIIECTBEHHbIE 00513aTeNbCTBA U CyAeOHbIE pa30MpaTeNIbCTBA;

- B3aUMOJIEHiCTBUE C OBIBIIMM paboTojaTesieM U TPYJAOYCTPONCTBO MOCJIE YBOJBHEHUS C
roCyJJapCTBEHHOM CITyKOBbI;

- SIBHOE€ HApYLIEHUE YCTAHOBJIEHHBIX 3alpeToB (HAIpUMEp, MCIOJIb30BAaHUE CIIyKEOHOM
uHpOpMaLlUY, MOJyYeHHE Harpaj, [OYETHBIX M CIHEeLHabHBIX 3BaHUN (32 HCKIIIOYCHHEM
HAy4YHBIX) OT MHOCTPAHHBIX TOCY1apCTB U Ip.).

B HacTosimeM 0030pe paccMaTpUBAaIOTCS THIIOBBIE CUTyallMM KOH(MJIMKTa WHTEPECOB JUIs
KKIOW U3 yKa3aHHBIX "oOyiacTell peryiaupoBaHus": MPUBOAUTCS ONMCAHUE THUIIOBOM CUTyalluu
Y PEKOMEHIallUU KaK JUIsl TOCYIapCTBEHHBIX CIIyXKalllUX, TaK U IS IPEICTaBUTENs] HAaHUMATEIA
[0 TPEJOTBPAIICHUIO M YPEryJIHMpOBAaHUIO KOH(IMKTAa HMHTEpecoB. B oOTHenbHBIX cllydasx
IPUBOJUTCS KOMMEHTApUM, MOACHAIOIIMN, IIOYEMY Ta WM MHAas CUTyaluus SBISAETCS
KOH(JIMKTOM MHTEPECOB, COAECPKAIINNA KOHKPETHbIE PUMEPhl TUIIOBON CUTYallud WU JAPYTYIO
MOJIE3HYI0 HH(POPMAILIHIO.

Kpome Toro, mpu ompeneneHuu conaepkaHus (QYHKIUH TOCYJapCTBEHHOI'O YIpPaBJIEHUS
YYHUTBIBAJIOCH CIEAYIOLIEE.

Yacteio 4 cr. 1 3akoHa O NPOTUBOAEHUCTBUU KOPPYILUH YCTAHOBJIEHO, YTO (PYHKIMU
rOCyJapCTBEHHOT0, MYHUIUMNAIBHOIO (3AMMHUCTPATHUBHOIO) YIpaBJIEHUs OpraHu3aluen
MPEJICTaBISIIOT COOOM MOJHOMOYMS TOCYJApCTBEHHOTO WWJIM MYHHUIMIAIBHOTO CIIY)KaIlEero
OpUHUMATh 00s3aTeNbHble I HCIOJHEHHUS peIleHUs 10 KaJpOBbIM, OPIraHU3alMOHHO-
TEXHUYECKHUM, (PMHAHCOBBIM, MAaT€pUAIIbHO-TEXHUYECKUM HJIM MHBIM BOIPOCAaM B OTHOIIEHUU
JTAHHOM OpraHu3ally, B TOM YHCJIE peIleHUs, CBSI3aHHbIE C BblIadel paspeuieHuil (JIMIeH3Hi)
Ha OCYIIIECTBIIEHUE OIPEACIICHHOTO BUAA JCSITEIbHOCTA U (WJM) OTIEIbHBIX JEHCTBUM TaHHOU
OpraHu3zaiuei, 1100 rOTOBUTh MPOEKThI TAKUX PELICHUH.

Jns ueneil Hactosimero o630pa ocyuiecTBieHne (GyHKUIUN TrOoCy1apCTBEHHOTO YIPaBICHUS
IIPEII0JIaracT:

- pa3MellleHre 3aKa30B Ha MOCTaBKYy TOBapoOB, BBINOJIHEHHE pa0dOT M OKa3aHWE YCIYT JUIs
rOCyJJapCTBEHHBIX HYJI, B TOM YHUCIIE y4acThe B paboTe KOMUCCHUHU IO Pa3MEIICHUIO 3aKa30B;

- OCYUIECTBJIEHHE TOCYITapPCTBEHHOI'0 Ha/130pa ¥ KOHTPOJIS;

- MOJTOTOBKY M TPHHATHE pEHIEHUH O pacnpefeseHUH OIOKETHBIX acCUTHOBAHHM,
cyOcuanii, Mex0I0IKETHBIX TpaHC(HEPTOB, a TAKXKE OFPAaHUYCHHBIX PECYPCOB (KBOT, 3€MENIbHBIX
Y4acTKOB U T.I1.);

- IPOAAXKy MPUBATU3UPYEMOTO TOCYJaPCTBEHHOI'O UMYIIIECTBA, MHOI'O UMYIIIECTBA, a TAKXKE
IpaBa Ha 3aKJIOYEHHE JOTOBOPOB apeHIbl 3€MEIBHBIX YYacTKOB, HaXOJAIIMXCA B
TOCYJIapCTBEHHON COOCTBEHHOCTH;

- MOATOTOBKY M IPHUHSITHE PEILIEHUN O BO3BpATE WIM 3auyeTe M3JIMILHE YIUIAYEHHBIX WU
U3JIMIIHE B3bICKAHHBIX CYMM HaJIOTOB U COOpOB, a TaKkKe MEeHel U ITpadoB;

- IOJITOTOBKY M MPUHATHUE PEIICHUH 00 0OTCpOUKe yIIaThl HAJIOTOB U COOPOB;
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- JIMIIEH3UPOBAHUE OTAEIbHBIX BHUJOB JEATEIBHOCTH, BbAAUy pa3pelIeHUN Ha OTIENIbHbBIE
BUJIbI paOOT U MHBIE NEHCTBUS;

- IPOBEJICHUE TOCYJAPCTBEHHOM 3KCIEPTU3HI U BbIAAUY 3aKIIOUCHHUIA;

- BO30YXJEHHE M pacCMOTpeHHE Jel 00 aJIMUHHCTPATUBHBIX IPAaBOHAPYIICHUSX,
MIPOBEJICHIE aIMUHUCTPATUBHOTO PACCIICIOBAHMUS;

- paccienoBaHuME TPUYMH BO3HUKHOBEHHUS YPE3BbIYAWHBIX CHUTyaludl IPUPOAHOIO MU
TEXHOT€HHOI'O XapaKTepa, aBapHii, HECUACTHBIX CIlydyaeB Ha MPOHU3BOACTBE, MHPEKIHOHHBIX U
MacCOBBIX HEMH(EKIIMOHHBIX 3a00JeBaHUN JIIOJCH, )KUBOTHBIX M PACTCHHM, IPUUUHEHHS Bpena
OKpYXarolle cpeae, HUMYIIECTBY TpaxJaH U IOPUIUYECKHX JIUI, TOCYJapCTBEHHOMY U
MYHUIIUTNIAIBHOMY UMYIIECTBY;

- TpeICTaBlIeHHE B CyAEeOHBIX OpraHax INpaB U 3aKOHHBIX HHTepecoB Poccuiickoii
Oenepanun, cyosekToB Poccuiickoit Deneparum;

- y4yacTH€ TOCYJapCTBEHHOIO CIYy>Kallero B OCYIIECTBICHUU OIEPATUBHO-PA3bICKHON
JESTEIbHOCTH, a TaKXe JIeATENbHOCTH, CBSI3aHHOW C IIPEIBAapUTEIbHBIM CIEACTBUEM U
JIO3HAHHEM I10 YTOJIOBHBIM JIeTIaM.

HeoOxonmuMo oOTMETUTh, UYTO B LENAX YCTAHOBJIEHHS €IMHOM CHUCTEMBl 3allpETOB,
OTpaHMYEHUN W  JIO3BOJICHUH, OOECHEUMBAIOIIUX  NPEAyNpEekKICHUE KOPPYHIUH B
roCy/1apCTBEHHOM CeKTope, NpUHAT PenepaiibHblil 3akoH oT 25 nekadps 2008 r. N 280-d3 "O
BHECEHUHU M3MEHEHMI B OTJENIbHbIE 3aKOHOAATeIbHbIe akThl Poccuiickoii denepannu B CBS3U C
patudukanueri Konenuun Opranuzamuun OObenuHeHHbix Haruit nmpotuB koppymiuu ot 31
okTs0ps 2003 roga n KonBeHiun 00 yrojaoBHOI OTBETCTBEHHOCTH 3a KOPPYMIIUIO OT 27 siHBaps
1999 roga u npunstuem ®PexnepanbHoro 3akoHa "O mnporuBoaeicTBuM Koppynuuu' <1>, B
COOTBETCTBUU C KOTOPHIM OTPAHUYEHUS, 3alPEThl U 00SI3aHHOCTH, YCTAHOBJICHHBIE 3aKOHOM O
npoTHBOACHCTBUN Koppyniuu u cT. cT. 17, 18 u 20 3akona N 79-@3, pacnpocTpaHsroTcs Ha
WHBIEC BUJIBI TOCYAAPCTBEHHON CITYXKOBbI.

<I>C3 Pd. 2008. N 52 (u. I). Cr. 6235.

C mpunsartuem ®exnepanbHoro 3akoHa ot 21 Hos6ps 2011 r. N 329-®3 "O BHeceHuu
W3MEHEHUN B OTHEJbHBIE 3aKOHOJATENbHbIE akThl Poccuiickonn ®enepauuu B CBS3U C
COBEPILIEHCTBOBAHMEM  TOCYJApCTBEHHOIO  YIpaBlIeHHss B  00JacTH  MPOTUBOJACHCTBHS
koppynuuu"  <1> orpaHuYeHus, 3ampeTbl U  OOS3aHHOCTH, YCTAHOBJEHHBbIE IS
rOCYJJapCTBEHHBIX CIY)KAILIMX, PAaCIpPOCTPaHEHbl HAa PaOOTHHMKOB, 3aMEIAIOIIUX JIOJKHOCTH B
roCy/IapCTBEHHBIX Koprnopanusx, llencuonnom ¢oune Poccuiickoit ®enepanuu, PDonne
couuanpHoro crpaxosanusi Poccuiickoit ®epepaunu, dDenepanbHOM ¢oHIE 00s3aTETHLHOIO
MEJIUIIMHCKOTO CTPAaxOBaHMS, MHBIX OpraHu3alMsaxX, co3aaBaembix Poccuiickon denepannieil Ha
OCHOBaHMHU (peJiepanbHbIX 3aKOHOB, OTAENIbHbIE JOPKHOCTH HAa OCHOBAaHHM TPYJIOBOTO JIOTOBOpPA
B OpraHu3allksaX, CO3/1aBa€MbIX JIJISl BBITIOJHEHUS 3a]ad, MOCTaBJICHHBIX nepes ¢eaepatbHbIMU
roCyJJapCTBEHHBIMU OpraHaMHu.

<1> Poccwuiickas razera. 2011. N 266¢.

B cBs3u ¢ BBINIEU3IOKEHHBIM TPEACTABISIETCS, YTO B OCHOBE OpraHU3alMu paboTHI IO
YPEryJupoOBaHUI0 KOH(IUMKTa MHTEPECOB HA TOCYJApCTBEHHOH cilyk0e JeXuT obecreueHue
UCTIOJIHEHUS TOCYJapCTBEHHBIMH CITY’KaIllUMHU 00S3aHHOCTEH, MPeyCMOTpEeHHBIX cT. 11 3akoHa
0 MPOTHUBOJCHCTBUH KOPPYIIIUH.

B wactHocTH, 4. 2 cT. 11 naHHOrOo 3aKOoHa YCTaHOBJIEHA OOSI3aHHOCTHh T'OCYJapCTBEHHOTO
CIIy’alllero B MHCbMEHHON (opMe YBEJOMUTH CBOEr0 HEMOCPEACTBEHHOI'O HadallbHHKa O
BO3MOXKHOCTH BO3HUKHOBEHUS KOH(DIMKTa HHTEPECOB.

[TprueM HeNpUHATHE TOCYIAPCTBEHHBIM CITY)KAIllUM, SIBJISIFOIIMMCS CTOPOHOW KOH(MIMKTA
MHTEPECOB, MEp IO MPEIOTBPALICHUIO WIN YPETYJIUPOBAHUIO KOH(INKTA UHTEPECOB SIBIISETCS
MIpaBOHAPYLIEHUEM, BJIEKYIIUM YBOJbHEHHE TOCYIAPCTBEHHOIO CIIYXAIIEero ¢ rOCy1apCTBEHHON
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ciykObl. BpIsicHeHHEe 00CTOSTENbCTB HENPHUHATHS TOCYJApPCTBEHHBIM CIIY)KallUM Mep 0
MPEIOTBPAIICHUIO W YPETYJIUPOBAHUIO KOHQIMKTa WHTEPECOB JODKHO OCYHIECTBIATHCS B
pamMKax He CIy)KeOHOW MpOBEpKH, a MPOBEPKHU, MPOBOJUMON MOJpa3fesieHuEeM KaJIpoBOH
CITy OBl 10 TPO(UITAKTUKE KOPPYIIIHOHHBIX ¥ MHBIX ITPABOHAPYIICHHIH.

[TpumeneHue mMep 1Mo NpeAOTBpaIeHUI0 KOHGIMKTa HHTEPECOB MOXKET OCYILECTBISATHCS 0
WHUIMATHBE TOCYJAPCTBEHHOTO CIIYXAaIlleT0 M HE CBI3BIBATBCS C €ro OOS3aHHOCTSIMH,
YCTaHOBJICHHBIMU 3aKOHOAATEIHLCTBOM O TOCYAapCTBEHHOM cly:k0€e U MPOTUBOACHCTBUU
Koppyniuu. Hampumep, oOpamieHue TOCyIapCTBEHHOTO CIy)Kallero ¢ XOoJaTaicTBOM 00
YCTaHOBJICHUH COOTBETCTBYIOIIEH KOMHCCHUEH TOro, MMEIOTCS JU Wi OyayT HMETbci B
KOHKPETHOW CJIOXHBILEHCS WM BO3MOXKHOW CHUTYallMd MpPU3HAKU HAPYIICHUS UM TpeOOBaHUI
00 yperyiarpoBaHUU KOH(INKTa HUHTEPECOB.

[IpenoTBpalieHre WIA YperyJupoBaHWE KOH(DIUKTa HHTEPECOB MOXKET COCTOSTH B
U3MEHEHUU  JIOJDKHOCTHOTO MM CIY’KEOHOrO0  TOJIOKEHUS  TOCYJAapCTBEHHOTO  WIIU
MYHHIIUITAILHOTO CITY’KaIleTo, SBJISIOIIECTOCS CTOPOHONW KOH(MDIMKTAa UHTEPECOB, BIUIOTH JIO €0
OTCTpaHEeHHs] OT HUCIHOJHEHHS JODKHOCTHBIX (CIyXEeOHBIX) 00sI3aHHOCTEH B YCTaHOBJICHHOM
MopsiiKe, U (WJIM) B OTKA3€ €ro OT BBITO/bI, SIBUBIIEHCS TPUUYUHON BO3HUKHOBEHHUSI KOH(JIMKTOB
HUHTEPECOB.

[TpencraBuTeNf0 HAaHUMATEIS HAPSTYy C HM3MCHCHHEM JOJKHOCTHOTO WIIM CITY»KEOHOTO
MOJIO’KEHHUS TPaXAAHCKOTO CIIyXKAaIlero Heo0X0UMO:

- UCIIOJIb30BaTh MEXAaHU3M IIPOBEPOK, MPEAyCMOTpEeHHBIA [looKeHneM O MpoBEpKe
JIOCTOBEPHOCTH CBEJIEHUI 00 mMymiecTBe (IIPH HATMYUU OCHOBaHMs, ycTaHOBIEeHHOTO 1. 10). B
CBSI3M C 3TUM HEOOXOJMMO YUHUTHIBATh, YTO CT. 59.3 3akoHa N 79-d3 ycraHOBIEH criennaibHbIN
MOPSIIOK PUMEHEHHUSI B3bICKAHUM 33 KOPPYILMOHHBIE IPAaBOHAPYILIEHNUS;

- aKTHUBHEE TPHUBJIEKATh COOTBETCTBYIOIIUE KOMHUCCHUU [UJII BBIpAOOTKH Mep IO
MPEeIOTBPALICHUIO KOH(IUKTa MHTEpPEcOB (B YaCTHOCTH, B TEX CHUTYallUsAX, Korja Tpedyercs
OCYIIIECTBUTh OLIEHKY JIEUCTBHM TOCYJapCTBEHHOTO CIY)KaIllero, YCTAHOBUTh HAJUYHE WIIU
OTCYTCTBHE MOTY4aeMON UM BBITOJIBI, & TAKXKE OCYIECTBUTH MPOPHIAKTHUECKOE BO3ICHCTBIE).

Tak, Ha OCHOBaHUU COOTBETCTBYIOIIETO MPEICTABICHUS, TPEAYCMOTPEHHOro moamn. "B" 1.
16 TlomokeHHs O KOMHUCCHUSIX IO COONIOJEHUIO TPeOOBaHUN K CIIy)KeOHOMY TIOBEIECHUIO
denepabHBIX TOCYJAAPCTBEHHBIX CIYXKAIIUX M YPEryJUpPOBaHUIO KOH(IMKTa HHTEPECOB,
yTBepxkaeHHoro YkazoMm Ilpesupenta Poccuiickoit @epepauun ot 1 umrons 2010 r. N 821,
BOIIPOC BBIPAOOTKH MEp MO BBISBICHUIO M YCTPAHEHUIO MIPUYMH M YCIOBUHM, CITOCOOCTBYIOIINX
BO3HHUKHOBEHHUIO KOH(DIMKTa HHTEPECOB HA TOCYIAPCTBEHHON CIIy»)0€e, MOXKET ObITh pAaCCMOTPEH
Ha 3aC€JJaHUH TAHHOW KOMHUCCHHU.

B cnydae ycTraHOBIeHHMS TPU3HAKOB AMCHUILIMHAPHOTO TPOCTymKa Jubo dakra
COBEPIIICHHS roCcyJapCTBEHHBIM CITy KaIum JIesSTHUS, coJIepKaIiero MIPU3HAKU
aIMUHHUCTPATUBHOTO TMPABOHAPYIIEHUS WJIM COCTaBa MPECTYIUICHHs, MaHHas HWHQpOpMAIUsI
MPEACTABISIETCS. PYKOBOJMTENIO TOCYJAapCTBEHHOTO OpraHa JUis penieHust Bompoca o
MPOBEJICHUH CITy>)KeOHOW MPOBEPKU W MPHUMEHEHHUS MEP OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIX
HOPMATHBHBIMH TPaBOBBIMH akTaMu Poccuiickoit ®eneparuu, nubo miepenaercs B
MPaBOOXPAHUTENbHBIE OPTraHbl MO MOABEAOMCTBEHHOCTH.

MOHUTOPUHT  MPAKTUKA  PACCMOTPEHHUs  CiIydyaeB  KOH(DJIWKTa  WHTEPECOB  Ha
rOCy/apCTBEHHOW cmyk0e, mpoBoauMblii Mun3apasconpassutus Poccun B 2011 1., a Takke
aHanu3 MHQOpMAlMM O JIEATENbHOCTH KOMMCCHUH TOKa3aj, dYTo Hauboiee dYacto
paccMaTpuBaeMbIMH CIydasMd KOH(IUKTAa HWHTEPECOB SIBISIOTCSA: COBEPIICHUE IEHCTBHIA,
NPUHSATHE pENICHUH B  OTHOIIEHWHW POACTBEHHUKOB, JPY3€H, JIETOBBIX IMApTHEPOB
TOCYapCTBEHHOTO CIIYXAIllerO; BBHIMOJTHEHUE TIOCIEAHUM WHOW OIJIauuBaeMoil paboThl,
BIIQJICHUE TOCYJAPCTBEHHBIM CIYXKalllUM IIEHHBIMU OyMaraMu, akmusMH (IOJSIMH Y4YacTHs,
nasMl B YCTaBHBIX (CKJIAQJOYHBIX) KalHWTallax OpraHu3aluii), 3aMelIeHuEe IOKHOCTU B
KOMMEpPYECKMX M HEKOMMEPUYECKHMX OpraHU3alMsaX IIOCII€ YBOJBHEHHUS C TOCYJAapCTBEHHOMU
CITyKOBbI, €CTM OTAeNbHbIC (DYHKIIUU TOCYIapCTBEHHOTO YIPABICHUS JTaHHBIMU OPTaHU3AIUsIMU
BXOJIWJIN B JIOJDKHOCTHBIE (CITy’KeOHBIE) 0053aHHOCTH TOCYaPCTBEHHOTO CITYKAIIIETO.
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TumnoBble cuTyannu KOH(IMKTa WHTEPECOB Ha TOCYAApCTBEHHOW ciyk0Oe Poccuiickoit
®denepalu U NOPsJI0K UX yperyIupoBaHUs:

1. KoH(uuKT WHTEpEeCcOB, CBA3aHHBIA C BBIIOJIHCHUEM OTICIBHBIX  (YHKIIHHA
rOCYJapCTBEHHOTO YIPABJICHUS B OTHOIIEHHH POJCTBEHHHKOB /WM WHBIX JIMI, C KOTOPHIMU
CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh I'OCYIaPCTBEHHOI'O CITY’KaIIETO.

Omnucanue CUTyalMy: TOCYJApCTBEHHBIN CIy)KaIllMid OCYUIECTBISIET OTHENbHbIE (YHKIUU
rOCyIapCTBEHHOTO YIPABICHUS W/WIM B MPUHATUU KaJPOBBIX pEIICHUH B OTHOIICHUU
POJCTBEHHHUKOB W/WJIM WHBIX JIMIL, C KOTOPBIMH CBsi3aHAa JIMYHAs 3aHMHTEPECOBAHHOCTH
rOCYJJapCTBEHHOT'O CIIYKalIEro.

Mepbl NpenoTBpallleHuss U YPETyJIUpPOBaHMS: TOCYJAPCTBEHHOMY CIIyXallleMy CIEIyeT
YBEIOMUTh O HAJIWYUU JIMYHOM 3aMHTEPECOBAHHOCTH MPEJICTABUTENSl HAHUMATENs U
HEMOCPECTBEHHOT0 HavYaIbHUKA B IUCbMEHHOHU (opMme.

[IpencraBuTento HaHUMATENsA PEKOMEHIYETCS OTCTPAHUTh T'OCYAAPCTBEHHOIO CIIYKalllero
OT UCIHOJHEHUS JOJDKHOCTHBIX OOS3aHHOCTEH, MPEANOoJaralolliuX  HENOCPEACTBEHHOE
B3aMMOJICHCTBHE C POJCTBEHHHUKAMHU W/UIM WHBIMU JIMIAMH, C KOTOPBIMH CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOro ciyxaiero. Hampumep, pexoMeHIyeTcss BPEMEHHO
BBIBECTU T'OCYJIAPCTBEHHOI'O CIIYKAlllETO M3 COCTaBa KOHKYPCHOM KOMMCCHH, €CJIM OJHHUM U3
KaHIUJIaTOB Ha 3aMEUICHWE BAKAHTHOW JOJHKHOCTU TOCYAAapCTBEHHOW CIYXKOBI SIBISIETCS €ro
POJICTBEHHHUK.

KommenTapuii: OCYILIECTBIICHUE roCy/1apCTBEHHBIM CITy KallluM GbyHKIMN
rOCYJapCTBEHHOTO YNPABJICHUS WIM Y4acTHE B NMPHUHATUU KaJPOBBIX PEIIEHUH B OTHOILLIECHUU
POJCTBEHHUKOB - HanOoJjee sSIBHbIE CUTYyallMl KOH(MINKTa nHTepecoB. CyIIecTBYeT MHOXKECTBO
Pa3HOBUAHOCTEH MOAOOHBIX CUTYAIIHH, HATPUMED:

- TOCYAApCTBEHHBIA CIyXalllUi SIBISETCS YJICHOM KOHKYPCHOM KOMHCCHM Ha 3aMELICHHE
BAKaHTHOM JIOJDKHOCTM TOCYJapCTBEHHOro opraHa. [Ipm 3TOM OZHUM M3 KaHIMJATOB Ha
BAaKaHTHYIO JIOJUKHOCTb B 3TOM TOCYJapCTBEHHOM OpraHe SBJISE€TCS POJCTBEHHHK
rOCYAapCTBEHHOTO CIIYXKAaIllETo;

- TOCY/JapCTBEHHBIN CIIy>KAIlUH SIBISIETCS WIEHOM aTTECTAllMOHHOW KOMHUCCHM (KOMHCCHH
[0 yperyJIMpoBaHUIO KOH(IMKTa UHTEPECOB, KOMUCCUH 110 IPOBEACHUIO CITy:K€OHOI MPOBEPKN),
KOTOpasi MpUHUMAeT pelieHue (IpOBOAMT TMPOBEPKY) B  OTHOLIEHUU POJCTBEHHHKA
rOCYapCTBEHHOTO CITYKAIIETO.

[Ipu »TOM HEOOXOIUMO OTMETHTH, YTO JAJIEKO HE J000€ BBIMOJHEHUE (YHKIIHI
rOCyJJapCTBEHHOT'O YIIPaBJICHHUS B OTHOLIEHUU POJICTBEHHHMKOB BJ€YeT KOH(IMUKT UHTEpecoB. B
YaCTHOCTH, €CJIM TOCYAApCTBEHHBIM CiIyXallluid MpeaoCTaBisieT TOCYJapCTBEHHBIE YCIYTH,
IIOJIyYE€HUE KOTOPBIX OJHUM 3asBUTENIEM HE BIEYET OTKAa3a B MPEJOCTABICHUM YCIYT'HM APYTUM
3asBUTENIIM, U TNPU STOM HE O00JIaJJaeT JAMCKPELHUOHHBIMU ITOJHOMOYUSIMH, MO3BOJISIOIIMMHU
OKa3bIBaTh KOMY-JINOO MPEANOYTEHUE, BEPOATHOCTh BOZHUKHOBEHUS! KOH(IUKTAa HHTEPECOB MPU
NPEIOCTaBIEHUH TaKUX YCIyr pPOJCTBEHHHMKAM B OOJBIIMHCTBE CIIy4aeB  SIBISETCS
HE3HAYUTEIbHOM.

2. KoHpaukT nHTEpecoB, CBA3aHHBIN C BHITOJIHEHHEM MHOW OMJIaunBaeMoOM paboThI.

2.1. Onucanue CUTyallMM: TOCYJApCTBEHHBIM CIIy)KallWii, ero poACTBEHHUKH WM WHBIE
JUIa, C KOTOPBIMHU CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYAAPCTBEHHOTO CIYXKAaIlEero,
BBITOJIHSIOT WJIM COOMPAIOTCS BBIMOJIHATH OIIAYMBAEMYIO0 PabOTy Ha YCIOBHUSAX TPYIOBOIO WU
IrpaXkAaHCKO-TIPAaBOBOI'O JIOTOBOpPAa B OpPraHM3allMM, B OTHOIIEHMH KOTOPOW TrOCYAapCTBEHHBIN
CITy’KaIllui OCYIIECTBIISET OT/AEIbHbIE (PYHKIIMH FOCYJapCTBEHHOTO YIIPABICHHUS.

Mepsl TIpeAoTBpalleHusT W ypPEryJMpPOBAaHUA: TOCYJApPCTBEHHBIM CIIyKalllMi BIPABE C
IIPEBAPUTEIBHBIM  YBEJOMJIEHUEM  NPEJACTaBUTEN]  HAHUMATENsl  BBINONHATH  MHYIO
oI1ayrBaeMyro paboTy, €ClId ATO He TOBJIEYET 32 CO00I KOH(IIMKT HHTEPECOB.

YBeIOMUTENBHBIM MOPSAAOK HANpPAaBIEHUS TOCYAAPCTBEHHBIM CIIy)KalllUM IPEACTABUTEIIO
HaHUMaTeNnss HMHQOpPMAlMM O HAMEPEHHHM OCYIIECTBJISATh HHYIO OIUIaYMBaeMylo paboTy He
TpeOyeT MOJYy4YEHHUsl COTJIaCHs NpEACTaBUTENs HaHuMaTens. [IpencraBuTenh HaHUMATENs He
BIIPaBE 3aIPETUTH TOCYIAPCTBEHHOMY CIIyKallleMy BBIIOJHITHh HHYIO OIJIAaYMBAaEMYI0 padoTy.



Bmecte ¢ TemM B ciaydae BO3HHUKHOBEHHS Yy TOCYJAapCTBEHHOTO CIIyXKalllero JIMYHON
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOJUT HWJIM MOXET MPHUBECTH K KOH(MJIMKTY HHTEPECOB,
roCyJJapCTBEHHBIH CityKaliuid 00s13aH MPOUHPOPMHUPOBATE 00 ITOM IPEACTABUTEIISE HAHUMATEIs
U HENOCPEJCTBEHHOr0 HayaJlbHUKa B NHCbMEHHOW Qopme. OmpeneneHue CTENEHH JTUYHON
3aMHTEPECOBAHHOCTH,  SABIAIOLICHCS  KBATM(MHUUUPYIOLUIMM  NPU3HAKOM  BO3HUKHOBEHMS
KOH(JIMKTAa MHTEPECOB, OCTACTCSI OTBETCTBEHHOCTHIO CAMOTO I'OCYIaPCTBEHHOIO CITY’KAIllero co
BCEMH BBITEKAIOIIMMHU U3 3TOT0 FOPUIUYECKUMHU ITOCIECICTBUSAMMU.

[lpy Hanuuuu KOH(IMKTA MHTEPECOB MJIM BO3MOXKHOCTH €r0  BO3HHUKHOBEHHS
rOCYyJapCTBEHHOMY CIIy’KallleMy PEKOMEHIYETCs OTKa3aTbCsi OT MPEIJIOKEHUN O BBINOIHEHHUU
MHOW OIUTaYMBaeMoOil pabOThl B OpraHU3ald, B OTHOIIEHHWH KOTOPOM TOCYAapCTBEHHBIN
CIIy>Kalllui OCYIECTBIISAET OT/AEIbHbIE (PYHKIMH FOCYJApCTBEHHOTO YIIPABICHHUS.

B ciyuae ecim Ha MOMEHT Hayaljia BBIMOJHEHUS OTIENbHBIX (PYHKIMI TOCyIapCTBEHHOTO
YIPaBJIEHUS B OTHOLICHHH OPraHU3alUd T'OCYJApCTBEHHBIM CIy)KallMi YK€ BBIIOJHAT WIN
BBHINIOJIHSACT B HEH HHYIO OIUTAYMBAEMyI0 paloTy, CIEAyeT YBEAOMHUTh O HAJIMYUU JTMYHON
3aMHTEPECOBAHHOCTH INPEIACTABUTEN HAHUMATENs M HENOCPEIACTBEHHOIO HaydajlbHUKA B
nucbMeHHOW (opme. Tlpu 3TOM peKOMEHAyeTCs OTKa3aThCsSd OT BBINOJHCHUS HWHON
OIJIauMBaeMoi paboThl B JaHHON OpraHU3alMH.

B ciyuae eciim Ha MOMEHT Hayajia BBIIOJIHEHUS OTIECNIBHBIX (DYHKIMIA TOCYAapCTBEHHOTO
YIOpPaBI€HUS B OTHOLIEHUM OPraHU3alMyd pOJICTBEHHUKH TIOCYJAapCTBEHHOI'O CIIy)KAILLEro
BBIIIOJIHSAIOT B HEHW OIIauuBaeMylo paboTy, CleayeT YBEIOMHTh O HAJIMYUH JIMYHON
3aMHTEPECOBAHHOCTH INPEIACTABUTEN HAHUMATENs M HENOCPEIACTBEHHOIO HaydajlbHUKA B
MMCbMEHHOU (hopme.

B ciydae ecau rocynapCTBEHHBIN CIy)KallMi CaMOCTOATEIBHO HE IPHUHSAI MeEpbl 110
YPeryJIMpOBaHUIO KOH(DIUKTA HMHTEPECOB, MPEACTABUTEII0O HAHUMATENsI PEKOMEHIYETCS
OTCTPAaHUTh T'OCYJAPCTBEHHOI'O CIYXAalero OT HCIOJHEHUS JOJDKHOCTHBIX (CIIy)KEOHBIX)
00s13aHHOCTEN B OTHOUIEHMM OpraHM3allM, B KOTOPOH TOCYJApCTBEHHBIM ClIyXalluid WIH €ro
POJICTBEHHUKH BBIMIOJHSIOT UHYIO OIUIaYMBAaeMyIo palboTy.

KommenTapuii: B coorBerctBuU ¢ 4. 2 cT. 14 3akona N 79-®3 rpaxaaHcKuil ciyxaimui
BIIPAaBE C IIPEIBAPUTEIIBHBIM YBEIOMIJICHHEM IIPEACTABUTENS] HAHUMATEINs BBIIOIHITH HHYIO
oIJlayMBaeMyto paboTy, €Clii 3TO He TMoBJedeT 3a co00il KOH(IUKT mHTepecoB. [Ipu 3TOM
CUTyallMs, IpU KOTOPOH Tpa)XIaHCKUHP CHyXKalluil TIoJydaeT MM coOupaercst IMOJIyYUTh
MaTepuaibHYI0 BBITOJYy OT OpraHU3allid, Ha JESATEIbHOCTb KOTOPOH OH MOJKET MOBIUAThH
CBOMMHU JICHCTBUSIMU U PEIIEHUSMH, SBJISIETCS TUIIUYHBIM IIPUMEPOM KOH(IMKTa HHTepecoB. B
JTAHHOM CJly4dae JIN4YHas 3ahHTEPECOBAHHOCTh TI'PAKIAHCKOIO CIIYXKAlIero MOYKET HETaTUBHO
BIMATH HA MCIOJHEHHE WM JOJDKHOCTHBIX OOS3aHHOCTEH M TMOPOXKJIAaTh COMHEHHUS B €ro
OeCpUCTPACTHOCTH U OOBEKTUBHOCTH.

JleiicTByrolee  3aKOHOJATENBCTBO HE  YCTaHABIMBAECT MPSIMBIX OIPaHUYEHMM Ha
TPYIOYCTPOMCTBO POACTBEHHUKOB T'OCYJIAapCTBEHHOIO CiIy’Kamero. Tem He MeHee CHUTyauus,
KOI'Zla POJICTBEHHUKH I'OCYJapCTBEHHOTO CIIy Kalllero BJIAJCIOT IPOBEPSEMOI UM OpraHu3aluen,
paboTatoT B HEW WJIM YCTpauBalOTCS B Hee Ha paboTy, MO CYTH CXOXa C CHUTyalluew,
paccmotpenHoil B n. 1 manHoro O63opa. B coorBerctBuu ¢ 4. 3 cr. 19 3akona N 79-®3 nox
JUYHOW 3aMHTEPECOBAHHOCTBIO TPaXKJTaHCKOTO CIIY)KAIIEro, KOTOPAs BIMSIET WM MOKET
NOBIUATh Ha OOBEKTHMBHOE MCIIOJHEHHE WM JOJDKHOCTHBIX OOSI3aHHOCTEH, IOHUMAeTCs
BO3MOXXHOCTh TOJYYEHMSI TPaXJAHCKUM CIYyXKAllUM @pPU HUCHOJHEHUH JIOJKHOCTHBIX
00s13aHHOCTEH 10X0/I0B HE TOJIBKO JJISl CAMOTO TPaKIAHCKOT'O CITY’KaIllero, HO U Uil YIEHOB €ro
CEMbH WJIN Psiia MHBIX JIULL.

Crnenyer ykaszaTh, YTO 1O WHBIM BHJAaM TOCYJapCTBEHHOW CiyXObl YCTaHOBIEH Ooljee
KECTKUM 3ampeT Ha OCYIIECTBICHHE HWHOW oriaunBaeMoil pabotel. Tak, B dYacTHOCTH,
COTPYAHHUKY OpraHOB BHYTPEHHHUX J€J 3ampemaercs padoTaTb MO COBMECTHTEIbCTBY Ha
OPEANpUATHIX, B YUYPEKACHUAX M OPraHU3alMsIX HE3aBHUCHUMO OT (POpM COOCTBEHHOCTH, HE
BXOMIIMX B cucreMy MuHucrepctBa BHYTpeHHUX Jen  Poccuiickon @enepauuu, 3a
HCKJIIOYCHHEM NPENnoAaBaTelbCKON, HAyYHOM M MHOM TBOPYECKOW AeATesbHOCTH. [Ipu sTOM
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npenojaBaTeNbcKas, HayyHas M WHas TBOpYecKas NeATEIbHOCTh HE MOXKET (PMHAHCUPOBATHCS
UCKJIIOUMTENIBHO 3a CUET CPEACTB MHOCTPAHHBIX I'OCYIapCTB, MEXAYHAPOJHBIX U MHOCTPAaHHBIX
OpraHu3aIyii, THOCTPAHHBIX TPaKJaH U JHIl 0e3 TPakIaHCTBa, €CIM MHOE HE MPEayCMOTPEHO
MEXIYHApOAHBIM A0roBopoM Poccuiickoii denepauny WiM 3aKOHOAATENBCTBOM Poccuiickon
Oenepannn (4. 4 cr. 34 denepanpHoro 3akona ot 30 HosOps 2011 r. N 342-D3 "O ciyxbe B
opraHax BHyTpeHHHMX Jen Poccuiickoil ®denepauuyu M BHECEHHMM HM3MEHEHUW B OTICIIbHBIC
3aKOHOJ1aTeIbHbIe aKThl Poccuiickoit deneparnun’ <1>).

<1> Poccuiickas razera. 2011. N 275.

2.2. OmnucaHue CHUTyallH: TOCYIapCTBEHHBIM ClyXallluid, €ro pOJACTBEHHUKH WM HUHBIE
Juna, ¢ KOTOPBIMHU CBsi3aHA JIMYHAs 3aMHTEPECOBAHHOCTb T'OCYAAPCTBEHHOIO CIYXallero,
BBIMOJHSIOT OIUIAYUMBaeMyr0 paboTy B OpraHu3alldd, NPEAOCTaBISIIONICH IUIaTHBIE YCIYTH
JIpyrou opranu3auuu. [Ipm 3TOM TOCyIapCTBEHHBIM CIIy»KallMid OCYIIECTBJISET B OTHOLLICHUH
NocIeAHeH OTAeTIbHbIe (DYHKIIUU TOCYJAPCTBEHHOTO YIIPABJICHUS.

Mepbl npenoTBpallleHHs] M YPEryJHMpPOBAaHMS: [pPU  HANPABIECHUU MPEICTABUTEIIO
HAaHUMATENs MPEeIBAPUTEILHOTO YBEIOMIICHHS O BBIMOJIHEHHMH HWHOM OIJIauMBaeMoOil paboThbI
rOCy/1IapCTBEHHOMY CJIY’KallleMy CJeAyeT IOJIHO U TMOAPOOHO H3JI0KUTh, B KAKOW CTENEHU
BBIMIOJTHEHHE UM 3TOW paboThl CBA3aHO C €ro JOJHKHOCTHBIMH OO0si3aHHOCTSAMH. [Ipu sTOM
PEKOMEHIYEeTCSI OTKa3aThCs OT BBIMOJIHEHHS MHOW OIJIauuBaeMoil paboThl B OpraHU3aIHy.

B ciydae ecniu Ha MOMEHT Hauana BBIMOJIHEHHS OTIEIbHBIX (DYHKUIUN rOCyIapCTBEHHOTO
yOpaBJI€HUS B OTHOUIEHUM OPraHU3alli{, MOJYyYaloUlel IUIaTHBIE YCIYIH, POJCTBEHHUKU
TOCYapCTBEHHOTO CIY’Kallero YK€ BBHINOJIHSUIM OIJIauMBaeMyl0 paboTy B OpraHU3alllH,
OKa3bIBAIOUICH IJIaTHBIE YCIYTH, CIEAYET YBEAOMUTh O HAJIMYMU JIMYHON 3aMHTEPECOBAHHOCTU
MPEJICTAaBUTEIS HAaHUMATEIsl U HEMOCPEICTBEHHOT0 HaYalbHUKA B IMUCbMEHHOM (opMme.

[IpencraBuTenio HaHUMATENs PEKOMEHIYeTCs MOAPOOHO PaccMOTPETh OOCTOSITENbCTBA
BBITIOJIHEHUS TOCY/IapPCTBEHHBIM CIy’KallldM MHOHM orutaunBaeMoil paboTsl. Oco0oe BHUMaHME
clenyeT ynensaTh (akTam, yKa3bIBAaIOIIUM Ha BO3MOXKHOE MCIIOJIb30BAaHHUE T'OCY/IapCTBEHHBIM
CIIy’KallliM CBOMX IOJHOMOYMM JUIsl IOTYYEHHsI JOTIOJHUTEIBHOTO JOX0/1a, HAIPUMED:

- YCIYTH, HpPEJOCTaBIsieMble OpraHu3allied, OKa3bIBAIOIIEH IUIaTHBIE YCIYyI'H, CBSI3aHbBI C
JOJDKHOCTHBIMU O0513aHHOCTSIMU T'OCYJJApCTBEHHOTO CITyXKalIlero;

- TOCYJApCTBEHHBII Cily)Kallluii HEMOCPEJACTBEHHO YYaCTBYET B IPEAOCTaBICHUU YCIyT
OpraHM3alH, [TOJIyYarOLEeH TUIaTHbIE YCIIyTH;

- OpraHM3aius, OKa3blBalollas IUIATHbIE YCIYTH, PEryJIsIpHO NPEIOCTaBISET YCIyIH
OpraHM3alysaM, B OTHOILIEHUU KOTOPBIX IOCYJapCTBEHHBIN CIIy’KaIUi OCYIECTBIIAET OTAEIbHBIE
(GYHKIIMHM rOCYJapCTBEHHOTO YIIpaBJIEHUS, U T. 1.

[Ipu oOHapyXkeHMH NOAOOHBIX (AKTOB TPEACTABUTENI0 HAHUMATENsl PEKOMEHIyeTcs
IPUHATH PEUIEHHE O TOM, YTO BBIIIOJIHEHHWE WHOM oIlaunBaeMoi paboOThl BiedeT KOH(IUKT
MHTEPECOB, M OTCTPAHUTh TOCYAAPCTBEHHOI'O CIIY>KallEr0 OT MCIOIHEHUS JIOJKHOCTHBIX
(cmy>xeOHbIX) 00s3aHHOCTEN B OTHOILIEHUU OPTaHU3alUU, TIOTyYaloulel MIaTHbIe YCIyTH.

KomMmeHTapuii: 1pu  perylMpoBaHHUM MOJOOHBIX CHUTyauud 0coOOro BHUMAaHMA
3aCIy’KMBAIOT CiIy4yad, KOI/Ia OpraHHu3alis, OKa3blBalOllasi IUIATHBIE YCIYTH, MPEIOCTaBIISET
OpraHu3allii  yCIyr'M, HampsAMyl  CBS3aHHbIE C  JOJDKHOCTHBIMU  OOSI3aHHOCTSIMHU
rOCy/IapCTBEHHOTO CIYXAaIllero, HaIpUMep KOHCYJIbTHPYET IO MOPSIIKY MPOBEICHHS MPOBEPOK,
OPOBOJIUT pPaOOThl, HEOOXOJUMBIE Ui YCTPAaHEHHsS HapyIIEHUH, TOTOBUT HEOOXOAUMBIE
JOKYMEHTBI JJisl TpEACTaBIE€HUS WX B TOCYAapCTBEHHbIE OpraHbl M T.A. B a3TOoM cnyuae
TOCYJAapCTBEHHBIN  CHOyXaluii  HEe  TOJBKO  OCYWIECTBISET  OTHAENbHble  (DYHKIHH
rOCy/IapCTBEHHOT'O yIpPaBJIEHUS B OTHOIIEHWU OpPraHU3alMM, KOTOpas MPUHOCHUT WJIM MpUHECTA
eMy (ero poACTBEHHMKaM) MaTE€pHaJbHYI BBITOAY, HO M, IO CYTH, OLIEHUBAET DPE3YJbTaThl
COOCTBEHHOM pabOTHI.

2.3. OnucaHue CUTyalluu: TOCYJApCTBEHHBIM CIy’KalllWil, €ro pOACTBEHHMKU WU HHbIE
WA, C KOTOPBIMM CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTh TOCYIAPCTBEHHOIO CIy’KallEro,
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BBINOJIHAIOT OIJIAYMBAaEMyI0 paboTy B OpraHu3aliy, KOTopas sBJISIETCS MaTEPUHCKOM, 104epHei
WIA WHBIM o0pazoM aduIMpoBaHHOW C HHOW OpraHu3alueld, B OTHOLICHHH KOTOPOH
rOCYJapCTBEHHbIN  CIyXKallMi  OCYLIECTBISET OTAEIbHbIE (DYHKUMH TOCYAAPCTBEHHOIO
yIIpaBJICHUS.

Mepbl npenoTBpalleHHss M yperyJupOBaHUsA: I[P  HANPABICHUM IPEACTABUTEIIO
HaHMMATellsl MPEIBAapUTENIFHOTO YBEIOMJICHHS O BBIIOJHEHWM HHOM OIUIAYMBAeMO pabOThI
roCyJJapCTBEHHOMY CITy’KallleMy CII€AyeT IMOJHO W3JI0KUTh, KaKMM 00pa3oM OpraHu3anus, B
KOTOPOH OH COOMpAETCs BHIMOIHATH HHYIO OIJIAYMBaeMylo padoTy, CBSI3aHa C OpTaHU3AUSIMH, B
OTHOILEHUH KOTOPBIX OH OCYIIECTBIIAET OTIEJIbHBbIE (DYHKIUH T'OCYAAPCTBEHHOIO YIIPABICHHUS.
[Ipy >TOM pEKOMEHIyeTCsi OTKa3aTbCsi OT BBHINOJIHEHUS HMHOM OIUTaYMBaeMoil paboTel B
MaTEpPUHCKHX, TOYEPHUX U UHBIM 00pa3oM apGHIMpOBaHHBIX OPraHU3ALUIX.

B ciyuae eciim Ha MOMEHT Hayajia BBIMOJIHEHUS OTIACNIBHBIX (DYHKIMHA TOCYAapCTBEHHOTO
YIPAaBIEHUS B OTHOLIEHUU OPraHU3alUU POACTBEHHHKHM TI'OCYAAPCTBEHHOIO CIYXKAILEro YiKe
BBITIOJIHSUTH OTIJIAYMBAEMYI0 paboTy B apMIMpOBaHHON OpraHW3alHH, CIEIyeT YBEJOMHUTH O
HaJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTH IIPEICTaBUTEN HAHMMATENsl M HEIOCPENCTBEHHOIO
HavaJIbHUKA B THICBMEHHOHN (opme.

[TpencraBuTento HaHMMATEIS PEKOMEHIYETCS OTCTPAaHUTh T'OCYJAPCTBEHHOTO CIIY)KAILEro
OT MHCIIOJIHEHUS JIOJDKHOCTHBIX (CiIy’K€OHBIX) OOS3aHHOCTEH B OTHOLIEHMM OpraHu3alluy,
SBJISIIOIIENCS MaTepUHCKOM, JlouepHed WiIM MHBIM ob0pazoMm addumupoBaHHOM ¢ ToOM
OpraHu3anue, B KOTOPOHW TOCYAAPCTBEHHBIM CIIY’KAallU{ BBIIOJIHSACT MHYIO OIIa4MBAEMYHO
paborty.

2.4. OnucaHue CUTYallUU: TOCYJAapCTBEHHBIN CIIyXallluii Ha IUIATHOM OCHOBE BBIIOJIHSET
paboTy, 3aKa3uMKOM KOTOpPOH SABISETCS TIOCYJapCTBEHHBI OpraH, B KOTOPOM OH 3aMellaeT
JOJKHOCTD.

Mepsb!l npeoTBpalieHNsl U YPETYJIMPOBaHMs: IPEACTABUTENI0 HAHUMATENS PEKOMEHAYETCs
yKa3aTh TOCYJIapPCTBEHHOMY CIY’KallleMy, YTO BBIMOJHEHUE TMOJOOHOW HWHOM OIIayuBaeMoOun
paboThl BieueT KOHGUIMKT HHTEpPEecOB. B cilydae eciaM ToCyJapCTBEHHBIM Cily)Xaluidi He
IPUHUMAET MEp MO YPETyJUPOBAaHHIO KOH(IJIMKTa MHTEPECOB U HE OTKA3bIBACTCS OT JIMYHOMN
3aMHTEPECOBAHHOCTH, PEKOMEH/IYETCsl paCCMOTPETh BONPOC 00 OTCTPAHEHUH I'OCYAapCTBEHHOTO
CILy’Kallero OT 3aMeMaeMOU JOJDKHOCTH.

Ba)kHO OTMETHTB, YTO HENPUHATHE IFOCYAAPCTBEHHBIM CITYKalUM, SIBISIOLIMMCS CTOPOHON
KOH(JIMKTa UHTEPECOB, MEP IO MPENOTBPALICHUIO WM YPETYIUPOBAHUIO KOH(PIMKTa HHTEPECOB
ABIJIAETCS TPAaBOHAPYLICHWEM, BJIEKYIIUM YBOJBHEHHE TOCYAAPCTBEHHOIO CIY)KaIIEro ¢
rOCy/1apCTBEHHOU CITYOBbI.

2.5. OnucaHue CUTyallu: roCyIapCTBEHHBIN CITy’KaIllUi y4yacTBYeT B IPUHATHH PEILIEHUS O
3aKyIIK€ TOCYJApCTBEHHBIM OPIaHOM TOBApOB, SIBJISIOIIMXCS PE3yJbTaTaMU HHTEIUIEKTYyaJIbHOU
JeSITebHOCTH, UCKITIOUUTEIbHBIMU NPaBaMU Ha KOTOpBIE 00JIaJlaeT OH caM, €ro poJICTBEHHUKU
WIM HWHBIE JIMIA, C KOTOPBIMHM CBS3aHA JIMYHAs 3aWHTEPECOBAHHOCTb TI'OCYJIapCTBEHHOI'O
CIIY’Kallero.

Mepsl npenoTBpalleHUs W ypETyJHpPOBAaHUA: TOCYAAPCTBEHHOMY CIIyXKalleMy CIEIyeT
YBEAOMUTb O HAJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTU IPEACTABUTENS] HAHUMATENnsd U
HENOCPEJICTBEHHOTO HayalbHMKAa B MUCbMeHHOW ¢dopme. Ilpu 3TOM pekomeHayeTcs Mo
BO3MOKHOCTH OTKa3aThCsl OT y4aCTUs B COOTBETCTBYIOIEM KOHKYPCE.

[IpencraBuTento HaHUMATENST PEKOMEHIYETCS BBIBECTH T'OCYIApCTBEHHOI'O CIY’KAIEro U3
COCTaBa KOMHUCCUHU IO Pa3MEIIECHUIO 3aKa3a Ha BpeMs IPOBEACHUS KOHKYypCa, B pe3yjbTaTe
KOTOPOI'0 Y TOCYJAPCTBEHHOTO CITY>KAIllETO €CTh JINYHAS 3aMHTEPECOBAHHOCTD.

3. KoH(MUKT MHTEpecOB, CBA3aHHBIA C BIIAJICHHEM IIEHHBIMH OyMmMaramu, OaHKOBCKHMMHU
BKJIQ/IAMH.

3.1. Onucanue cUTyalMu: roCyJapCTBEHHBIN CIy>KaIllMi U/UIIK €ro POJICTBEHHUKH BIIAICIOT
LCHHBIMM OyMaramMy OpraHM3allid, B OTHOLICHMHM KOTOPOM TIOCYIJApCTBEHHBIM CIlyKaIliui
OCYILIECTBIISICT OTIEIbHbIE (DYHKIIMH FOCYJapPCTBEHHOTO YIIPABJICHHUS.



Mepsb! npenoTBpalleHus U YPETYJINPOBAHNA: B CIIy4ae €CIM T'OCYJapCTBEHHBIN CIIy KallUui
BJaJ€eT LEHHBIMM OyMaraMd OpraHW3alUd, B OTHOIIEHHMH KOTOPOH OH OCYILECTBIISET
OTJeNIbHbIe (DYHKIMHM TI'OCYAAPCTBEHHOIO YIIPABIEHMs, OH 00s3aH YBEAOMHUTb IpPEACTABUTEIS
HaHUMATENs U HENOCPEICTBEHHOI0 HayaJbHUKA O HAJIWYMM JIMYHOM 3aMHTEPECOBAHHOCTH B
NUCbMEHHOMN (hopMe, a TakKe MepesiaTh LIeHHbIe OyMaru B JOBEPUTEIbHOE yIIPaBJICHUE.

Heo06xoauMo OTMETHTH, YTO CYLIECTBYET IpoOjeMa BhIOOpa yNpaBIAIONLICH OpraHu3aluu
WIH JTOBEPUTEIBHOTO YIIPABIISIOIIET0, KOTOPBIM FOCYJAPCTBEHHBIN CITy’Kaluil MOKET JOBEPUTH
yIpaBJIeHUE IPUHAUICKAIIMH eMy [eHHbIMH Oymaramu. Kpome Toro, mepeiaya neHHbIX Oymar
B JIOBEPUTENIIBHOE YIPABICHHWE HE O00s3aT€IbHO IOBJEYET MCKIIOYEHHE BO3HUKHOBEHUS
KOH(JINKTA HHTEPECOB, TO €CTh OHA HE BCETJa MOXET ObITh MPU3HAHA UCUEPIIBIBAIOIICH MEpOiA,
B 3TOH CBA3M IOCYJapCTBEHHBIM CIyXAlUM MOXXET ObITh IPUHATO AOOPOBOJILHOE peleHue 00
OTYYX/ICHUH LIEHHBIX OyMar.

B ciywae ecnM  pONCTBEHHUKHM TIOCYJApPCTBEHHOIO CIIY)KAILErO BIIAJLCIOT LCHHBIMU
OymaramMy OpraHu3allid, B OTHOIIEHHMH KOTOPOW OH OCYHIECTBISIET OTACNbHBbIE (QYHKIHH
rOCYyJJapCTBEHHOI'O  YIpABJIEHHUS, TOCYJApCTBEHHBIM  ClyXaluil  o0sf3aH  yBeJAOMHTH
IPEJICTaBUTENl HAHUMATENsl W HENOCPEACTBEHHOIO HayallbHUKA O HaJU4ud JIMYHOMN
3aMHTEPECOBAaHHOCTH B MHCbMEHHOM (opme. [Ipu 3TOM B 1ensx yperyinpoBaHUs KOHQUIMKTA
MHTEPECOB TOCYJAapCTBEHHOMY CIyXallleMy HEO00XO0AMMO pPEKOMEHIO0BAaTh POJCTBEHHUKAM
nepeaarh leHHble Oymard B JOBEPUTENBHOE YIpaBlieHHe JHOO0 PacCMOTPETh BOIPOC 00 MX
OTUYKJCHUHU.

Jlo TOpuHATHS TOCYyIapCTBEHHBIM CIYXKallUM Mep IO YperyJupoBaHUIO KOH(IMKTa
MHTEPECOB IPEJICTABUTENI0O HAHUMATENl PEKOMEHAYETCS OTCTPaHUTh I'OCYJIapCTBEHHOI'O
CIy’Kalllero OT HUCIOJHEHUs JIOJDKHOCTHBIX (CIIy)KeOHbIX) O0Os3aHHOCTEH B OTHOLICHUU
OpraHu3aiuy, UEeHHbIMU OymMaraMu KOTOpPOM BIIJIe€T T'OCYJapCTBEHHBIN CIYyXKalllMi WIH €ro
POJICTBEHHUKH.

KomMmeHnTapuii: 1aHHas CUTyalus B 1I€JIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee MpUMepaM ¢
BBINOJIHEHHEM MHOH ormiaunBaeMoil pabotel. [Ipu 3TOM HE0OXOAMMO yUUTHIBATh, UTO B CIy4ae,
€CJIM BJIQJICHHE TOCYJapCTBEHHBIM CIYKalllUM TMPUHOCSIIMMU JOXOJl LEHHBIMH Oymaramu,
aKUIUsAMHM  (IOJIIMH  y4acTHsl B YCTAaBHBIX KalMTaldax OPraHM3alUi) MOXET HPUBECTH K
KOH(JIMKTY UHTEPECOB, OH 00s3aH MepeAaTh MpUHAIeKaIINe eMy YKa3aHHbIE [IEHHbIE OyMaru B
JIOBEPUTENIBHOE YIIPaBJICHHUE.

Jl1s1 poICTBEHHUKOB TOCYJApCTBEHHOTO CIIy KAalllero0 OrpaHWYeHUI Ha BiIaJeHUE LEHHBIMU
OymaramMiu He YCTaHOBJIEHO. TeM He MeHee BaKHO MOHHWMAaTh, YTO HAJMYUE B COOCTBEHHOCTH Y
POJICTBEHHUKOB T'OCY/IapCTBEHHOI'O CIIy Kalllero IIEHHBIX Oymar opraHu3aliu, Ha AEsTeIbHOCTD
KOTOpPOM TOCYJIapCTBEHHBIN CIIyXallluidi MOXET IMOBJIMATH B XOJE€ HCIHOJHEHUS JOJDKHOCTHBIX
00s13aHHOCTEH, TaK)Ke BIEUYET KOHPIMKT HHTEPECOB.

ITpu paccMOTpeHUHU TaHHON CUTyallud HEOOXOJUMO OTMETUTh, YTO OTCYTCTBYET KOJUIU3HS
HOpM cT. cT. 11 m 12.3 3akoHa o mportuBojeiictBuu koppynuuu. Ctaths 12.3 ycTaHaBIuBaeT
0053aHHOCTB NepeayM IIEHHBIX OyMmar, akiui (J1oJeil y4acTus, maeB B yCTaBHbBIX (CKJIaJOYHBIX)
KanuTajgax opraHu3alvii) B JOBEPUTEIbHOE YIPABIEHUE B LENAX MPEAOTBpalleHns KOH(INKTa
UHTEPECOB B Cllydae, €CIU BIAJCHHE ATHUMU LEHHBIMH OymaraMu TNPHUBOJUT WM MOXKET
INPUBECTH K KOH(DIMKTY HHTEPECOB. AHAJOIMUYHbIE IOJOKEHHS YCTAaHOBJIEHBI B KadecTBe
3alpeToB Ui TOCYJAapCTBEHHBIX CHYyXKalluX B (efepalibHBIX 3aKOHAX, pPEryJIHpYIONIUX
MPOXOXKACHUE Pa3IMYHBIX BUJOB rOCYAapCTBEHHOM CIy>KOBI (11 Tpa)KJIaHCKOW CITykKObI - 4. 2
ct. 17 3akona N 79-®3). Takue npennucaHus SBISIOTCA OOIMIMMHU AJISi BCEX TOCYAApCTBEHHBIX
CITyXalllKX.

B To xe Bpemst B cT. 11 3akoHa 0 IPOTUBOAEHCTBUU KOPPYILIUH IIPELYCMOTPEHBI MEPHI 110
NPEIOTBPALICHUIO M YpPEeryJIMpOBaHUIO KOH(IJIMKTa HWHTEPECOB, 4YTO, B CBOI OYEpelb,
MPEANOoJaracT IPUMEHEHUE W3JI0KEHHBIX B HEH IIOJOKEHMM IIPU HaJIU4YMM KOHKPETHOH
CUTYyallMM, KOTOpasi MPUBOAUT UM MOXKET MPUBECTU K KOHQIMKTY UHTepecoB. Takum o0pas3oM,
UCXOJld W3 aHall3a B3aMMOCBSI3aHHBIX MOJOXEHUW 4. 4. 2, 4 u 6 cr. 11 BBHIIIEyKa3aHHOTO
3aKkoHa, 0053aHHOCTh I'OCYIApPCTBEHHOI'O CIyXalllero nepeaarb MPUHAAISKAIINE €My LIEHHbIE
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Oymaru, akuud (IO Y4acTHs, TIal B YCTaBHBIX (CKJIQJOYHBIX) KamUTaJlax OpPraHW3alliii) B
JIOBEPHUTEIBHOE YIPABJICHUE SBISETCS MEPOU MPEJOTBPALICHHUS U yPETyIUPOBAaHU KOHMIMKTA
MHTEPECOB B KOHKPETHOW CHUTYyalllH, KOTJa TOCYJapCTBEHHOMY CIYy>KallleMy CTajl0 M3BECTHO O
BO3MOXXHOCTH TaKOTO KOH(JIHMKTA.

3.2. OnucaHue CUTyalMH: TOCYJAPCTBEHHBIN CIIy)Kallldidi OCYIIECTBIISIET OT/IEJIbHBIC
(YHKIHU TOCYZapCTBEHHOTO YIPABJICHUS B OTHOIIEHUH OAHKOB M KPEAWTHBIX OpraHU3aluid, B
KOTOPBIX CaM T'OCYAapCTBEHHBINA CIy>KallHil, €ro pOACTBEHHUKH WM WHBIC JIUILA, C KOTOPBIMU
CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIYXKAIllEro, MMEIOT BKJIAAbl JIMOO
B3alMHbIE O0053aTelIbCTBA, CBSI3aHHBIE C OKa3aHWeM (DHUHAHCOBBIX YCIYr (KpeauTHbIE
00s13aTeNIbCTBA, OKa3aHHe OPOKEPCKUX YCIYT MO YyYacTUIO B OPraHM30BAaHHBIX TOPrax Ha PHIHKE
IIEHHBIX Oymar u Jp.).

Mepsbl NpenoTBpallleHuss U YPETyJIUpPOBaHMS: TOCYJIAPCTBEHHOMY CIIyXKallleMy CIIEIYyeT
YBEAOMUTh O HAIMYUM JIMYHOM 3aMHTEPECOBAHHOCTH IMPEACTABUTEISl HaHUMATeNns W
HETIOCPECTBEHHOTO HAadYaIbHUKA B IUCBMEHHOHN (opMme.

[IpencraBuTento HaHUMATENS! PEKOMEHYETCA 10 MPUHSTUS TOCYJApCTBEHHBIM CITYKalluM
Mep IO YPEryJIMpOBaHUIO KOH(MIMKTAa HUHTEPECOB OTCTPAHUThH FOCYAAPCTBEHHOTO CIIYKAILEro OT
WCIIOJTHEHUS JOJKHOCTHBIX (CITy»eOHBIX) O00sS3aHHOCTEH B OTHOIICHHWU OAHKOB M KPEIUTHBIX
OpraHM3aiuii, B KOTOPbIX CaM TOCYJapCTBEHHBIN CIy)KallWil, €ro pOACTBEHHUKU WU HHbIE
JUIa, ¢ KOTOPBIMU CBS3aHA JTMYHAS 3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CIIYXKAIlIEero, UMEIOT
BKJIQJbI JIMOO B3aWMHBIE 0053aTENbCTBA, CBS3aHHBIE C OKa3aHWEM (DUHAHCOBBIX YCIYT
(kpenuTHBIE 0053aTENIbCTBA, OKa3aHHE OPOKEPCKUX YCIHyr MO YYacTHI0 B OPraHM30BaHHBIX
TOprax Ha pbIHKE LIEHHBIX OyMar u Jip.).

4. KoH(pmuKT uHTEpECOB, CBSI3aHHBIN C TOTYyYEHUEM MTOJAAPKOB U YCIYT.

4.1. Onucanue CHUTyallMd: TOCYJApPCTBEHHBIN CIIyXallluil, €ro POJCTBEHHUKH WJIH HHbBIC
JUIa, C KOTOPBIMHU CBsi3aHA JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYAAPCTBEHHOTO CIYXKAIlEro,
MOJy4yaloT TMOJAapKu WM UHble Onara (OecriaTHbE YCIYIM, CKHJKH, CCYZbl, OIUJIaTy
pa3BIEUYEeHUN, OTIbIXa, TPAHCHOPTHBIX PACXOJAOB W T.A.) OT GUIWYECKUX Il W/WIH
OpraHu3alui, B OTHOIIEHUH KOTOPBIX I'OCYJAapPCTBEHHBIN CIYy’KalllMi OCYIIECTBIIAET WA paHee
OCYILECTBIISLT OT/IeNIbHbIE (PYHKIIMH FOCYJapCTBEHHOTO YIIPABJICHHUS.

Mepbl npenoTBpallleHuss W yperyJIupOBaHUS: TOCYAApCTBEHHOMY CIy)KalleMy M €ro
POJICTBEHHUKAM PEKOMEHIYETCsl He NPUHUMAaTh IMOJApKH OT OpraHu3aluid, B OTHOILIECHHUU
KOTOPBIX T'OCYJapCTBEHHBINH CIyXallUd OCYIIECTBIISET WM PAaHEE OCYLIECTBIIJ OTJEIbHbIE
GYHKIIUM TOCYJapCTBEHHOTO YIPABIIEHUS, BHE 3aBUCUMOCTH OT CTOMMOCTH 3THX MOJAPKOB H
MOBOJIOB JIAPEHMUS.

[IpeacraBuTento HaHMMaTels, B CJIydae €CIM €My CTajl0 H3BECTHO O MOJYYEHUH
rOCY/IapCTBEHHBIM CITY’KAIlllUM IOAApKa OT (PU3WYECKUX JIMIl WJIM OpPTaHU3alui, B OTHOLICHUU
KOTOPBIX T'OCYJapCTBEHHBIN CIyXallUi OCYIIECTBIIAECT WM PAHEE OCYLIECTBIAT OTIEIbHbBIE
(GYHKIIMM TOCYIapCTBEHHOTO YIIPaBJICHUs, HEOOXOAMMO OLEHUTb, HACKOJIBKO TOTYyYEHHBIN
MOJAPOK CBSI3aH C UCTIOJHEHHEM JIOJPKHOCTHBIX 00S3aHHOCTEH.

Ecnn momapok cBsi3aH € HMCIOJIHEHHEM JOJKHOCTHBIX OOS3aHHOCTEH, TO B OTHOILEHUU
TOCYapCTBEHHOTO  CIY’KalIero JOJKHBI  OBITh MPUMEHEHBl MEphl  TUCIUILUIMHAPHON
OTBETCTBEHHOCTH C YYE€TOM XapakKTepa COBEPIICHHOIO TOCYAapCTBEHHBIM  CIIyKallluM
KOPPYIILIMOHHOTO IPAaBOHAPYLIEHUS, €ro TsHKECTH, OOCTOATENbCTB, MPU KOTOPHIX OHO
COBEpUIEHO, COOJIOJEHHUS TOCYJapCTBEHHBIM CIYKallUM APYTUX OTPaHUYEHUN U 3alpeToB,
TpeOoBaHUIl O MPEAOTBPALIEHUH I 00 yperyIupoBaHUU KOH(GIMKTa HHTEPECOB M MCIIOTHEHUN
UM 00s3aHHOCTEH, YCTAHOBJIEHHBIX B IENAX MPOTHUBOJIEHCTBUS KOPPYHIMH, a TakKke
NPEIUIECTBYIOIMX  pE3YyJbTaTOB  HCIOJHEHUS  TIOCYAAPCTBEHHBIM  CIYXKallUM  CBOMX
JOJIKHOCTHBIX 00S13aHHOCTEH.

Ecnmu momapok He CBA3aH C  HCIOJHEHHEM JIOJDKHOCTHBIX — OO0S3aHHOCTEH, TO
rOCy/IapCTBEHHOMY CITy’KallleMy PEKOMEHIYyeTCs yKa3aThb Ha TO, YTO MOJy4YeHHE MOJApKOB OT
3aMHTEPECOBAHHBIX (U3WYECKUX JIMII W OpraHW3aluii MOXET HAHECTH YPOH permyTaluu



roCyJJapCTBEHHOI'O OpraHa, U MO3TOMY SIBISIETCS HE)KEeNNaTeJIbHbIM BHE 3aBUCUMOCTH OT IOBOAA
JapeHusl.

Ecnu npencraBurens HaHUMAaTeNs 001aaaeT nHpopMalnuen o MoJlyueHUH poJACTBEHHUKaMU
TOCYapCTBEHHOTO CITYy)KAIller0 IMOJAAPKOB OT (PU3WYECKUX JIMIl W/MIW OpraHu3alui, B
OTHOILEHUHM KOTOPBIX TOCYJAapCTBEHHBIN CIyXalllMil OCYIIECTBIIAET WM PaHEe OCYIIECTBIISLI
OTJeNbHbIC (PYHKIIUU TOCYIaPCTBEHHOTO YIPABICHUS, TO €My PEKOMEH/IyeTCs:

- yKa3aTb I'OCYAAapCTBEHHOMY CIyXallleMy Ha TO, 4TO ()aKT MOJIyYEHHs MOJApKOB BIIEYET
KOH(JIMKT HHTEPECOB;

- IPEUIOKUTh BEPHYTh COOTBETCTBYIOLIHI [TOAPOK MWJIM KOMIIEHCUPOBATH €r0 CTOUMOCTB;

- 0 TPHUHATHA TOCYAAPCTBEHHBIM CIY>KAIllUM Mep IO YpPeryJIHpOBaHUIO KOH(DIMKTA
UHTEPECOB OTCTPAHUTh TIOCYJAPCTBEHHOIO CIYXAalero OT WCIOJIHEHUS JIOJKHOCTHBIX
(cmyxeOHbIX) 00s3aHHOCTEH B OTHOUICHUH (U3UYECKUX JIUI U OPraHU3aIlUi, OT KOTOPBIX OBLI
HOJIy4YeH NOJapOK.

KomMmeHTapuii: yCTaHOBJIEH 3ampeT rocylapCTBEHHBIM CITy)KalllUM IOJy4aTh B CBSI3U C
UCIIOJIHEHUEM JIOJDKHOCTHBIX OO0S3aHHOCTEN BO3HArpaXKAEHUS OT (PU3MUECKUX M FOPUAMYECKUX
T,

BMmecte ¢ Tem mpoBepsieMas OpraHu3alMs WIM €€ NPEeACTaBUTEINM MOTYT IOIBITaThCA
NOJAPUTh TOCYIApCTBEHHOMY CIy’)KallleMy TOAapOK B CBSI3M C OOLICTIPUHSATHIM TIOBOJIOM,
HalpuMep B CBSI3U C Mpa3HOBAHUEM JIHS POXKJEHHS WM MHOTO Ipa3HuKa. B naHHo# cutyanuun
MOJJAPOK HE MOXKET OJJTHO3HAYHO CUUTATHCS MOTYUYCHHBIM B CBSI3H C UCTIOJTHEHUEM JIOJHKHOCTHBIX
00s13aHHOCTEH, U, Clle0BAaTEIbHO, BO3HUKAET BO3MOKHOCTh OOOWTH 3alpeT, YCTaHOBJICHHBIN B
3aKOHOJIATENLCTBE. Te€M HE MeHee HEOOXOAMMO YYHUTHIBaTh, YTO IIOJydYe€HHE TIOAapKa OT
3aMHTEPECOBAaHHOM OpPraHM3alMU CTABUT TOCYJApPCTBEHHOI'O CIIy)XKallero B CUTYalUIO
KoH(umKTa nHTepecoB. [lomyueHHas BBITOZa MOXET HETaTHBHO IMOBIMATH HA WCIOJTHEHUE UM
JOJDKHOCTHBIX 00s13aHHOCTEN M OOBEKTHUBHOCTH NPUHHMMAaeMbIX peuieHuid. Kpome Toro, takue
NeMCTBUST MOTYT BBI3BaTb y TpaKJaaH OOOCHOBAaHHBIE COMHEHHS B OECIpPUCTPACTHOCTHU
rOCYJJapCTBEHHOT'O CITY’KaIller0 W TeM CaMblM HAaHECTH YIIepO pemyTaluu rocyAapCTBEHHOTO
OopraHa U rocyJ1JapCTBEHHOH CIIy>k0€ B II€JIOM.

To ke camoe OTHOCUTCS U K MOJapKaM, MOJTy4aeMbIM OT 3aMHTEPECOBAHHOM OpraHU3aluu
POJICTBEHHUKAMH TOCYJapCTBEHHOro ciy:amiero. JleicTByromiee 3aKOHOAATEIbCTBO HE
yCTaHaBJIMBAET HUKAKUX OTPaHUYEHUH Ha MOJyYyeHHE MOAAPKOB U MHBIX OJIar poJICTBEHHUKAMU
TOCYJIapCTBEHHBIX Ciy)Kammx. HecMoTpst Ha 3TO, cleayeT Y4YHTHIBaTh, YTO B OOJBIIWHCTBE
cllydyaeB TIOJ00HbIE MOJApKHU BBI3BAHBI JKeJaHHMEM OOOWTH CYLIECTBYIOIIME HOPMAaTHBHBIE
OTPaHUYEHUS 1 MOBIUATH HA JICUCTBHS U PELICHHUS TOCYAaPCTBEHHOTO CITY KaIIETO.

4.2. OnucaHue CHUTyallUd: TOCYJIApCTBEHHBIN CIy)XKalllMii OCYILIECTBISET OTAEIbHbIC
(GYHKIMU TOCYJapCTBEHHOTO YIPABICHHUS B OTHOIICHUHM (PH3MYECKUX JIMIl WM OpraHH3aIlui,
KOTOpblE NPEAOCTaBISUIM WM  NPEJOCTaBJISAIOT  YCIyTd, B TOM YHWCIE IJIaTHBIE,
TOCYJTApCTBEHHOMY CIIYXalleMy, €ro pOJACTBEHHHKAM WM WHBIM JIMIIaM, C KOTOPHIMH CBSI3aHA
JMYHAas 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITY>KalIero.

Mepbl TpenoTBpallleHUs] W YPEryJIUpOBaHHUSA: TOCYJapCTBEHHOMY CIy’KallleMy CcleayeT
YBEIOMHUThH TPEACTAaBUTES] HAHUMATENs M HEMOCPEACTBEHHOIO HAayalbHUKAa B MUCbMEHHOU
dbopMe 0 HATMYNH JTMYHON 3aUHTEPECOBAaHHOCTH.

[lpencraBuTento HaHUMATENs CIEAyeT OLCHWUTh, JEHCTBUTENIBHO JIM  OTHOLICHHS
TOCYJTAPCTBEHHOTO CITYXKAIEro ¢ yKa3aHHBIMHU (PU3MUECKUMHU JIMIIAMU W OPTaHU3AIUSIMH MOTYT
IOPUBECTH K HEOOBEKTHBHOMY HCIOJIHEHUIO UM JOJDKHOCTHBIX —oOsi3aHHOCTeW. Ecmm
BEPOSITHOCTh BO3HUKHOBEHHUS KOH(MJIMKTa HWHTEPECOB BBICOKA, PEKOMEHIYETCS OTCTPAHHUTH
rOCYJJapCTBEHHOT'O CITY’KaIlero OT HMCIOJHEHMS TOJDKHOCTHBIX (CIy eOHBIX) 0OsI3aHHOCTEH B
OTHOIIEHNH (PU3NIECKUX JIUI WM OpPTaHU3alni, KOTOPBIE MPEIOCTABISIIN WIH TPEAOCTABISIOT
YCIYTH, B TOM YHCIIE IUIaTHBIE, TOCYJAPCTBEHHOMY CIIy)KalleMy, €ro poJCTBEHHUKAM WM UHBIM
JMIIaM, ¢ KOTOPBIMH CBS3aHA JINYHAsL 3aMHTEPECOBAHHOCTb FOCYIaPCTBEHHOIO CITY KaILEro.

4.3. Onucanue cUTyalMu: T'OCYJAapCTBEHHBIN CIIy)KalllMi I0JIyd4aeT MOJApPKU OT CBOErO
HEMOCPEACTBEHHOIO IOJUNHEHHOT 0.



Mepbl  mpenoTBpamieHHs] M YPEeryJHpOBaHMS:  TOCYJApCTBEHHOMY  CIyXKallemy
PEKOMEHIyETCSl HE IPUHUMATD [TOAPKU OT HENOCPEACTBEHHBIX [TOYMHEHHBIX BHE 3aBUCUMOCTHU
OT UX CTOMMOCTH M moBoja napeHus. OCOOEHHO CTPOro cieayeT MOAXOAUTHh K MOJIYYEHHIO
PETYJISIPHBIX IOJAPKOB OT OJJHOTO TapUTEIIS.

[IpencraBuTento HaHUMATENS, KOTOPOMY CTaJI0 U3BECTHO O MOJYYEHHH T'OCYJIapCTBEHHBIM
CIyXallluM  IOJAapKOB  OT  HENOCPEACTBEHHBIX  IOJYMHEHHBIX, CIEAyeT  yKa3arb
rOCy/IapCTBEHHOMY CIy’KallleMy Ha TO, YTO MOJAOOHBIN MOAApOK MOXET paccMaTpUBaThCS Kak
MOJTYYCHHBIH B CBSI3U C MCIOJHEHHUEM JOJDKHOCTHBIX OOS3aHHOCTEW, B CBSI3M C 4eM IMOJ00Has
MPAKTHUKA MOXET MOBJIeYb KOH(MDIMKT MHTEPECOB, a TaKXKe PEKOMEHJIOBaTh rOCYAapCTBEHHOMY
CIIy’KallleMy BEpHYTh MOJYYEHHBIH MOJAPOK JApUTENI0 B LESIX MPEeIOTBpAIleHUs] KOH(IUKTA
HUHTEPECOB.

5. KoH(auKT nHTEpECOB, CBA3aHHBIM C UMYIIECTBEHHBIMU 003aTEILCTBAMU U CyICOHBIMU
pa3buparenbCTBaMH.

5.1. Omnwucanue cHUTyallud: TOCYJAPCTBEHHBIM CIY>KallUid OCYIIECTBISET OTIEIbHBIC
(GYHKIIUM TOCYJIapCTBEHHOTO YMpaBlICHUS B OTHOLICHHHM OPraHu3allid, Nepel KOTOpol cam
TOCYJIApCTBEHHBIN  CIy)KalllMd ~ W/WIM ~ €r0  POJCTBEHHHKH HMMEIOT  HMMYIIECTBEHHBIC
00s3aTenbCTRA.

Mepbl npenoTBpallleHuss M ypPeryjIupoOBaHUS: TOCYAApCTBEHHOMY CIy’KalleMy M €ro
POJICTBEHHUKAM PEKOMEHIYETCs yperyinupoBaTh HUMEIOIIHNECS UMYIIECTBEHHBIE 00s3aTeNbCTBA
(BBIIIATUTH JIONT, PAaCTOPTHYTH JOrOBOpP apeHiAbl U T.A.). IIpu HEBO3MOXKHOCTH CIENaTh 3TO
rOCyIapCTBEHHOMY  CIy’)KallleMy CJEQyeT YyBEIOMUTb MpEACTaBUTENsl HAaHUMATENs U
HEIOCPEJICTBEHHOIO HAYaJbHUKA O HAJIMYMU JIMYHOM 3aMHTEPECOBAHHOCTU B INHCbMEHHOMN
dbopwme.

[IpencraBuTenio HaHUMATENsl PEKOMEHAYETCSl 10 KpaillHeW Mepe [0 yperyjaupoBaHUs
UMYIIIECTBEHHOTO 0053aTeNbCTBA OTCTPAHUTH T'OCYAAPCTBEHHOTO CIIY)KAIlEro OT HCIOJHEHUS
JOJIKHOCTHBIX (CITy>k€OHBIX) OOS3aHHOCTEM B OTHOIIEHWU OpraHU3alUH, Mepea KOTOpPOoW caMm
rOCyJJapCTBEHHBIH CITyKalllui, ero poJACTBEHHUKU WIN UHBIE JIMIA, C KOTOPBIMU CBsI3aHa JIMYHAs
3aMHTEPECOBAHHOCTh FOCYAapCTBEHHOTO CITY’KaIllero, UMEI0T UMYILIECTBEHHbIE 00513aTENIbCTBA.

5.2. Onucanue CHUTyaluu: TOCYHAPCTBEHHBIM CIIy)KallUil OCYLIECTBIIAET OTACIIBHBIC
(GYHKIMM TOCYJapCTBEHHOTO YIpaBJIECHHWS B OTHOLIEHHWM KPEIUTOPOB  OpraHU3alluy,
BJaJENbLAMH  WIM DPAOOTHUKAMH KOTOPBIX SIBJISIIOTCA POACTBEHHHKH T'OCYJapCTBEHHOT'O
CITy Kallero.

Mepbl NpenoTBpallieHUs] W YPETyJUPOBAHUSA: TOCYJapCTBEHHOMY CIIy’KalleMy CIEeayeT
YBEJAOMUTH MPEJCTABUTENS HAHUMATENS U HEMOCPEICTBEHHOTO HayaJlbHUKA O HAJIWYUU JINYHOU
3aMHTEPECOBAHHOCTH B MMMCbMEHHOH (opme.

[IpencraBuTento HaHMMATENS! PEKOMEHIYETCS OTCTPAHUTh T'OCYJAPCTBEHHOIO CIYXalllero
OT WCIOJHEHUS JOJDKHOCTHBIX (CIyX eOHbIX) 00s3aHHOCTE B OTHOIIEHUM KPEIUTOPOB
OpraHM3aliy, BIaJAEIblAMH WM COTPYJAHUKAMH KOTOPBIX SIBIISIFOTCSI  POJCTBEHHUKHU
TFOCyJapCTBEHHOTO  CIIy)XKalllero WJIM HWHBIE JIMLNA, C KOTOPBIMM  CBs3aHAa JIMYHAs
3aHHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CITY KAIIETo.

5.3. Omnucanue CHUTyaluu: TOCYAAPCTBEHHBIM CIIy>KallUil OCYLIECTBIIAET OTACIIbHBIC
(GYHKIUM TOCYAapCTBEHHOTO YNPABICHUS B OTHOIIEHWHM OPTaHU3AllUM, KOTOpask HUMEET
UMYIIECTBEHHBIE 00s3aTeIbCTBA MEepe T'OCYJapCTBEHHBIM CIYXKAIlMM, €r0 POJCTBEHHUKAMHU
WIM WHBIMHM JIMI[AMH, C KOTOPBIMHU CBSI3aHa JINYHAs 3aMHTEPECOBAHHOCTh T'OCYJapCTBEHHOTO
CITy Kallero.

Mepbl TpenoTBpallleHUs] W YPEryJIUpOBaHHUSA: TOCYJapCTBEHHOMY CIy’KallleMy CcleayeT
YBEAOMUTD TMPEACTABUTENS HAHMMATENSl U HEMOCPEICTBEHHOIO HadaJlbHHMKAa B IUCHbMEHHOMU
dbopMe 0 HATMYUU JIMYHOU 3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENsl PEKOMEHAYETCs [0 KpalHeW Mepe 10 yperyJIupOBaHMs
MMYILECTBEHHOTO 0053aTeIbCTBA OTCTPAHUTHh T'OCYJAPCTBEHHOI'O CIY)KAILEr0 OT HCHOJHEHUS
JOJKHOCTHBIX (CIIy’KeOHBIX) O0Os3aHHOCTEH B OTHOIICHWW OpraHU3allid, KOTopas HMeEeT
MMYILECTBEHHbIE 00s3aTeNbCTBA Mepel] TOCYJapCTBEHHBIM CIY>KalllUM, €ro POJCTBEHHHUKAMU



WIM WHBIMHM JIMIIAMH, C KOTOPBIMHU CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYAapCTBEHHOTO
CITy Kallero.

5.4. Onucanue cUTyalluu: TFOCYAapCTBEHHBIM CIIyXKallldid, €ro POJCTBEHHUKU WM HHBIE
Juna, ¢ KOTOPBIMH CBsi3aHA JIMYHAs 3aMHTEPECOBAHHOCTh TI'OCYAAPCTBEHHOIO CIYXKAILEro,
y4acTBYIOT B JieJie, pacCMaTpUBaeMOM B cy1eO0HOM pa3dupaTenbeTBe ¢ (U3HMUECKUMU JIMIAMU U
OpraHM3alUsIMH, B OTHOUIEHMHM KOTOPBIX TI'OCYJapCTBEHHBIM CIyXallMid OCYLIECTBISAET
OTJIebHbIE (PYHKIIUN TOCYAAPCTBEHHOTO YIIPABIICHUS.

Mepbl NpenoTBpallleHuss U YPETyJIHpPOBaHMS: TOCYJIAPCTBEHHOMY CIIyXKallleMy CIIEIYyeT
YBEJAOMUTH MPEICTABUTENSl HAHMMATEIS U HEMOCPEICTBEHHOrO HayallbHUKa B MUCHBMEHHOU
dopMe 0 HATMYNH JTMYHON 3aUHTEPECOBAHHOCTH.

[IpencraBuTenio HaHUMATENSI PEKOMEHIYETCS OTCTPAHUTh T'OCYNAapPCTBEHHOIO CIIyXKAalllero
OT HCIIOJHEHHS JOJDKHOCTHBIX (CIIy)KeOHBIX) 00SI3aHHOCTEH B OTHOIICHUU (PU3MUYECKUX JIUI] U
OpraHu3alyii, KOTOpble HAXOASTCA B CTaUU CyAeOHOro pa3OupareabcTBa C TOCYIAPCTBEHHBIM
CIIy’allldM, €ro pOJCTBEHHUKAMHU WJIM HHBIMM JIMIAMHM, C KOTOPBIMU CBfI3aHA JIMYHAas
3aUHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CIYKAIIIETO.

6. KoHpnUKT MHTEpecOB, CBA3aHHBIM C B3aUMOJCHCTBHEM C OBIBIIMM paboTomareneM U
TPYJIOYCTPONCTBOM IOCIIE YBOJIBHEHHS C TOCYAaPCTBEHHON CITYKOBI.

6.1. Omnucanue cHUTyallMd: TOCYJAPCTBEHHBIM CIY>KallUid OCYIIECTBISICT OTJEIbHBIC
GYHKIIMM  TOCYJIapCTBEHHOT'O YIpPaBJICHHWS B OTHOIICHMHM OPraHU3allid, BIAJEIbIEM,
PYKOBOJUTENIEM WM paOOTHUKOM KOTOPOM OH SIBJISUICS /10 MOCTYIUIEHUS HA TOCYJIapCTBEHHYIO
ciyx0y.

Mepbl NpenoTBpallleHUus] U YpETyJUpOBaHUSA: TOCYJapCTBEHHOMY CIY’KallleMy B cllydae
MOpYyYEHUsT €My OTHAEIbHBIX (YHKIHMH TrOCyAapCTBEHHOIO YMpPaBICHUS B OTHOIICHUU
OpraHM3aliy, BIAJEIbLEM, PYKOBOIUTENIEM WWIM pPAaOOTHUKOM KOTOPOM OH SIBISJICS 10
MOCTYIUICHHUST Ha TOCYJapCTBEHHYIO CIyX Oy, pPEKOMEHAYeTCS YBEIOMHUTb MpPEACTaBUTENSA
HaHUMAaTes ¥ HEMOCPEACTBEHHOI0 HadajdbHUKAa B NMHUCbMEHHON (opme o (akre mpenapinyen
paboThl B JAHHOW OPraHU3AIMH U O BO3MOKHOCTH BO3HUKHOBEHHS KOH(JIMKTHON CUTYaITUH.

[IpencraBuTento HaHMMATENs PEKOMEHIYETCS OLEHUTb, MOTYT JM B3aUMOOTHOILEHUS
rOCYJJapCTBEHHOTO  CIyXalero ¢ ObBIIMM paldoTojaresieM TMOBIMATE HAa OOBEKTHBHOE
UCIIOJIHEHUE JOKHOCTHBIX OOS3aHHOCTEH M IMOBJIeYb KOH(JIMKT MHTEpecoB. B cioyuae ecnu
CyllecTByeT OoJjbllasi BEpOSTHOCTh BO3HUKHOBEHMS KOH(IMKTa HWHTEPECOB, MPEACTaBUTEIIO
HaHUMATeNsl PEKOMEHJYETCs OTCTPAaHUTh TIOCYJApCTBEHHOI'O CIYXKalllero OT HWCHOJHEHUS
JOJKHOCTHBIX (CITy>KEOHBIX) 003aHHOCTEH B OTHOIIIEHUH OBIBIIIETO pabOTOIATENS.

KomMMeHTapuii: Tocy1apCTBEHHBIN CTYKaIIM/, MOCTYMHUBIINN HA TOCYAApPCTBEHHYIO CITYKOY
B TOCY/JApCTBEHHBI OpraH U3 OPraHHU3alMy YaCTHOTO CEKTOpPA, MOKET COXPAHUTh JIPYKECKUE
OTHOLIEHMSI CO CBOMMH OBIBUIMMH KOJUIETAMU M CHMIIATUIO K ATOW OpraHM3allM B LIEJOM.
BosmoxHa 1 oOpaTHast cuTyarus, pu KOTOPO TOCYJapCTBEHHBIHN CITy>KaIlHil 10 TeM U HHBIM
IIPUYMHAM HCTIBITHIBAET HEMPUSI3HB K ObIBLIEMY PabOTOATEIIO.

N ngpyxeckoe, u BpaxJIeOHOE OTHOLIEHHE K TPOBEpsAEMON OpraHu3allid MOTYT
BOCTIPEISATCTBOBaTh  OOBEKTUBHOMY  HCIOJHEHHIO TOCYJAapCTBEHHBIM  CIY)KallUM  €ro
JOJDKHOCTHBIX 00sI3aHHOCTEH.

[Tpu 5TOM HEOOXOJUMO OTMETHTH, YTO HAJIUYME CHMIIATUU WIM AHTUIATUU K OBbIBIIEMY
paboTosaTento B COOTBETCTBUM C JACWCTBYIOIIMM 3aKOHOJATEIbCTBOM HE MOMKET CUUTAThCS
JMYHON 3aMHTEPECOBAHHOCTHIO, TaK KaK HE BJIEYET BO3MOXKHOCTH IOJIYYEHUS JTOXOJOB s
TrOCyJapCTBEHHOTO  CIYXAIllero, 4IEHOB €ro CEeMbU WIM OpraHu3aluii, ¢ KOTOpPBIMHU
rOCy/apCTBEHHBIN CITyKallui CBsA3aH (PMHAHCOBBIMU WJIM UHBIMH 0053aTEIbCTBAMH.

Tem He MeHee cieyeT yUnuThIBaTh, 4YTO B COOTBETCTBMM C II. 5 4. | cTr. 18 3akona N 79-@3
TpaXXAaHCKUH CiTyKalluii 00s13aH HE COBEPIATh JAEUCTBUMN, CBSI3aHHBIX C BIMSHUEM KaKUX-ITHOO
JUYHBIX, UMYIIECTBEHHBIX ((DUHAHCOBBIX) W  WHBIX HMHTEPECOB, MPEMSATCTBYIOIINX
JI0OPOCOBECTHOMY MCITOTHEHHUIO JTOJKHOCTHBIX 00S3aHHOCTEH.
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6.2. OnucaHue cuUTyalldd: TOCYJApPCTBEHHBIM CIY)KAIIMM T1OCI€ YBOJBHEHHUS C
TOCYJJapCTBEHHOM CITy>KOBI BEJIET IIEPETOBOPHI O TPYAOYCTPOHCTBE HA pabOTy B OpraHU3aIHIO, B
OTHOILIEHUH KOTOPOI OH OCYLIECTBIISIET OTAENbHbIE (YHKINU IOCYAAPCTBEHHOTO YIIPaBJICHUS.

Mepbl  OpeloTBpalleHUs] W YPETryJHMpOBaHMs:  TOCYJAapCTBEHHOMY  CIy’Kallemy
PEKOMEHIYETCsl BO3IEPKUBATHCS OT BEJCHUS IIEPErOBOPOB O MOCIEAYIOLIEM TPYAOYyCTPOUCTBE €
OpraHu3alisIMH, B OTHOIICHHMM KOTOPBIX OH OCYIIECTBISIET OTACNbHBbIE (YHKIUU
rOCyapCTBEHHOr0 ymnpasiaeHUs. [Ipy NOCTYIUIEHMM COOTBETCTBYIOIIMX IPEIIOKEHUNH OT
IIPOBEPSIEMON OpraHU3allii IOCyIapCTBEHHOMY CIIy)KallleMy PEKOMEHAYETCSl 0TKa3aThCs OT MX
00CYX/IeHUS 10 MOMEHTA YBOJIbHEHUSI C TOCYAAPCTBEHHOM CITyKOBI.

B cnywae ecnu ykasaHHbIE NEPETrOBOPBHI O IMOCIEAYIOIIEM TPYIOYCTPOHCTBE HAYAIIUCH,
rOCyJapCTBEHHOMY  CIy’KalleMy CIEQyeT YBEIOMHUTb IIPEACTABUTENsl HAaHUMATels U
HEMOCPEACTBEHHOIO0 ~ HayajJbHHMKAa B  NUCbMEHHOW  (opMe 0  HaATMYMK  JMYHOH
3aMHTEPECOBAHHOCTH.

[TpencraBuTenio HaHMMATENS! PEKOMEHIYETCS OTCTPAaHUTh T'OCYJApPCTBEHHOTO CIIY:Kallero
OT MCIIOJHEHMs JOJDKHOCTHBIX (CIIy>K€OHBIX) 00s3aHHOCTEH B OTHOLICHMM OpraHu3aluu, C
KOTOpPOM OH BEIET IMEPEroBOphl O TPYAOYCTPOICTBE IOCIE YBOJBHEHMSI C TOCYJapCTBEHHOMN
CITyKOBI.

C TpynoycTpoHCTBOM OBIBLIIMX T'OCYJAapCTBEHHBIX CIYXAIIUX TAaKKE CBA3aH LEIBbIA Pl
CUTYyallMi, KOTOpble MOIYT IOBJ€Yb KOH(DIUKT HHTEPECOB M HAHECTH YIepO pernyTauuu
rOCyJapCTBEHHOIO0 OpraHa, HO IpU 3TOM HE MOTyT OBITb B HEOOXOAUMON CTENEHU
YPEryJupOBaHbl B paMKax JEHCTBYIOIIErO 3aKOHOAATEIbCTBA, HAIIPUMED:

- OBIBUIMI TOCY/apCTBEHHBIN CIy’KaIllMi MOCTYNAaeT Ha padOTy B YAaCTHYIO OpraHHU3aluIo,
PETYJIIPHO B3aUMOJEHCTBYIOIIYIO C TOCYIapCTBEHHBIM OPraHOM, B KOTOPOM IOCYIapCTBEHHBIN
CIIy’Kalui paHee 3aMenial JOJKHOCTB;

- ObIBIIMH TOCYZApCTBEHHBIM  Cily)KalMii  co3laeT COOCTBEHHYIO  OpraHU3aluio,
CYLLIECTBEHHOW YacCThIO JIEATEIBHOCTH KOTOPOH SIBISIETCS B3aMMOJEHCTBHE C TOCYIapCTBEHHBIM
OpraHoM, B KOTOPOM I'OCYIapCTBEHHBIN CIIy>KaIllUi paHee 3aMelall J10JKHOCTD;

- TOCYJApCTBEHHBIN CIIy)Kallluil MPOJBUTAET ONpPEIEIECHHbIE IPOEKThI C TEM, YTOObI mocie
YBOJIBHEHHUS C TOCYIapCTBEHHOMN CITy>KOBI 3aHUMATHCS UX peasln3aluei.

7. Curyauuu, CBSI3aHHbIE C SIBHBIM HapylIEHHEM TOCYAApCTBEHHBIM  CIy>KallUM
YCTaHOBJIEHHBIX 3aIIPETOB.

7.1. OnucaHue CUTyallMu: TOCYJapCTBEHHBIM CIIy)Kalllui MOJy4aeT Harpajbl, OYETHbIE U
crenuanbHble 3BaHUSA (32 HCKIIOYEHHEM HAyyHbIX) OT MHOCTPAHHBIX TOCYAApCTB,
MEXIYHApOAHBIX OpraHu3allui, a TaKXKe MOJUTHUYECKUX MapTUM, APYruX OOIIEeCTBEHHBIX
00BbEeTMHEHUH U PEIMTMO3HBIX 00bEAMHEHUH.

Mepsl npeaoTBpalleHNs U YPEryJIupoBaHus: B cOOTBETCTBUU € M. 11 4. 1 cr. 17 3akona N
79-®O3 TpakAaHCKOMY CIy’KallleMy 3alpeliaercss NpUHUMaTh 0e3 MUCBbMEHHOTO pa3pelieHus
NPEJICTAaBUTENII HAaHUMATeNs Harpajabl, IOYETHbIE U CHelHaJbHble 3BaHHUS HWHOCTPAHHBIX
roCy/1apCTB, MEXKJIYyHAPOJHBIX OpraHu3alliid, a TaKXe MOJUTHYECKUX MapTUH, JIpyrux
OOLIECTBEHHBIX OOBEIUHEHUN M PpENUTHO3HBIX OOBEIMHEHUH, €CIU B €ro JI0JKHOCTHBIE
0053aHHOCTH BXOJUT B3aMMOICHCTBHE C YKa3aHHBIMU OPTaHU3ALMSAMH U 00bEIMHEHUSMH.

[IpencraBuTento HaHUMAaTeNs TMpPU TNPUHATHM PEIIEHUs O MPENOCTAaBIEHUU WU
HEMPEJI0CTaBICHUN Pa3pelIeHUs] PEKOMEHIyeTCs YeIUTh 0c000€ BHUMaHUE OCHOBAHUIO U IENTU
HarpakJieHus, a TaKke TOMY, HACKOJbKO IOJYyYEHHE TpPa)KTaHCKUM CIIy>KalllUM Harpaisl,
MOYETHOTO U CIELUAIBHOTO 3BaHUS MOXET MOPOJUTh COMHEHHE B OEeCIpHCTPaCTHOCTH H
00BEKTUBHOCTH JJAaHHOTO HAaHUMATEJI.

7.2. Onucanue CUTyalluu: TOCYIapCTBEHHBIN CIIy)Kallluil B XOZ€ MPOBENEHUS KOHTPOJIBHO-
HAJ30pHBIX MEpONpUATUN OOHapyXKMBaeT HapyIIEHUS 3aKOHOJATENbCTBA U PEKOMEHAYET
OpraHM3alyy U1 YCTPAaHEHNs HapyIIEHUH BOCIOJIb30BAThCS YCIyraMi KOHKPETHON KOMITaHUH,
BIAJCIbIAMH, PYKOBOIUTEISIMA WIM COTPYIHUKAMH KOTOPOM SABIIIIOTCA POJCTBEHHUKU
TFOCyapCTBEHHOTO  CIIyXalller0 WJIM HWHBIE JIMLA, C KOTOPhIMM CBf3aHA JIMYHAs
3aMHTEPECOBAHHOCTH FOCYAAPCTBEHHOTO CIIYXKAILETO.
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Mepbl HpenoTBpalleHUs M YPETyJIHpPOBaHMS: TOCYJAPCTBEHHOMY CIyJKalleMy IIpU
BBISIBJIEHUM B XOJ€ KOHTPOJIbHO-HAJ30PHBIX MEPOIpPHUATHI HapylIEHUM 3aKOHOJATEIbCTBA
PEKOMEHIYETCs BO3AEPKATHCS OT a4 COBETOB OTHOCUTEIIBHO TOr0, KAKME OPTaHU3aLMHA MOTYT
OBITH IIPUBJICUEHBI ISl YCTPAHEHUS STUX HAPYLIEHUH.

KommeHTapuii: n1aHHas cuTyalusi B 1I€JIOM aHAJIOTMYHa CUTYyalluy, pACCMOTPEHHOU B II. 2.2
Hacrosimero o63opa. IIpu sToM "coBerhl", mpenocTaBisieMble TOCYIapCTBEHHBIM CITYKaIllUM
IIPOBEPSAEMBIM OpraHMU3alUsAM, MOTYT OBbITh JlaHbl B YCTHOH (hopme, B popme nucem, nepeuHu
PEKOMEHIyEMBIX ~ OpraHM3allMii MOryT pa3Mellarbcsi Ha  caillTe  COOTBETCTBYIOILEIO
roCyJJapCTBEHHOI0 opraHa u T.1. B mro0om ciydae, eciau rocylapcTBEHHBIN ClyKallui He
pocTo HHPOPMHUPYET MPOBEPSIEMYIO OPTaHU3ALUI0 000 BCEX KOMITAHUSX, MPEIOCTABISIOMUX B
JTAHHOM PErMOHEe YCIIyTH, HEOOXOIUMBIE JJIs1 YCTPAHEHUS BBIABICHHBIX HApYILIEHUH, a BbIACISACT
KaKH1e-TO KOHKPETHbIE OpraHU3aliy, 10100HOE TOBEACHUE SABISETCS HAPYIICHUEM U MOMJICKUT
pacCMOTPEHHMIO Ha 3acejaHuu KoMuccud. HecmoTrps Ha TO 4TO  peKOMEHAALUU
rOCYJJapPCTBEHHOTO CIIYXAIIErO0 MOTYT OBITh O0YCIIOBJIEHBI HE KOPBICTHBIMH COOOpPaKEHUSMH, a
CTpeMJIeHMeM O00eCHeuuTh KaueCTBEHHOE YCTpPAaHEHUE HapylleHUil, NOoJ00HbBIE COBETHI
o0ecrieunBalOT BO3MOXHOCTb IIOJyYEHHUs JOXOJO0B POJCTBEHHUKAMU TI'OCYJapCTBEHHOIO
CIIy’XKalllero WIM MHBIMH CBSI3aHHBIMM C HHMM JIMIAMM U, CJEIOBAaTEIIbHO, IPUBOIAT K
BO3HHUKHOBEHUIO JTMYHOM 3aMHTEPECOBAHHOCTH.

7.3. Onucanue CUTyalMy: FOCyAapCTBEHHBIN CIIy>KAIUI BBIIOJIHAET UHYIO OIUIaYMBAEMYIO
paboTty B opranu3anusix, GUHAHCHPYEMBIX HHOCTPAHHBIMHU TOCYIapCTBAMHU.

Mepsb! npenoTBpalleHuss U yperyJIupoBaHus: B COOTBETCTBUM ¢ 1. 17 4. | cr. 17 3akona N
79-®3 rpaxaaHCKOMY CIIyKalleMy 3aIllpeniaeTcsi 3aHUMaThcst 0€3 MUCBMEHHOTO pPa3perieHus
IpEeJCTaBUTEIIsl HAaHUMATellsl OIJIauMBAEMOM JEATEIbHOCTBIO, (PMHAHCUPYEMOI HCKIIIOUUTEIbHO
3a CUET CPEICTB MHOCTPAHHBIX TOCYJApCTB, MEXIAYHAapOJHBIX M MHOCTPAHHBIX OpraHHU3aluil,
UHOCTPAaHHBIX TpakJaH M JuL 0e3 TpaxJaHCTBa, €CIAM HMHOE He MpeIyCMOTPEHO
MEXIYHApOAHBIM J0roBopoM Poccuniickoit denepanuy uiim poCCUNCKUM 3aKOHOJATEIBCTBOM.

[IpencraBuTento HaHUMAaTeNls MPU  NPUHATHM PEIIEHUS O IPENOCTABICHUU WIN
HENPEJOCTAaBIEHNHU YKAa3aHHOTO Pa3pelIeHHs] pEKOMEHIYETCsl yASIUTh 0c000€ BHUMAHUE TOMY,
HACKOJIbKO BBINIOJIHEHHE TPaXJAaHCKUM CIyXKallUM HWHOM OIUIauMBaeMOW paboThl MOMKET
MOPOJUTH COMHEHHE B €0 OECIPUCTPACTHOCTU M OOBEKTUBHOCTH, a TaKKe "BBISICHUTH', KaKyIO
UMEHHO paboTy OH TaM BBINOJIHSET.

7.4. OmnucaHue CUTyallMu: TOCYJAapCTBEHHBIM CIIyXalluii HCHOJB3YyeT HH(POpPMAIHIO,
NOJYYEHHYI0 B XOJI€ HCIOJHEHHUs CIyXeOHBIX O0OsS3aHHOCTEHl M BPEMEHHO HEIOCTYIHYIO
IIMPOKOM OOIIECTBEHHOCTH, JJISl MOJIyYEHHUsS KOHKYPEHTHBIX IPEUMYIIECTB NPU COBEPLICHUU
KOMMEPUYECKHX OIEparvi.

Mepsl npeoTBpallleHUs U YPEryJIupOBaHus: TOCYJapCTBEHHOMY CIIy KallleMy 3alperiaercs
pasriamarh MM HCIOJIb30BaTh B LIENSIX, HE CBA3aHHBIX C FOCYIapCTBEHHOM CITy>KOOH, CBEICHUS,
OTHECEHHBIE B COOTBETCTBUU C (efepalbHbIM 3aKOHOM K CBEJICHHUSIM KOH(UIEHIUAIBHOIO
XapakTepa, WK cIy)eOHyro HH(POpMaIHIO, CTABIINE €My U3BECTHBIMHU B CBSI3U C MCIIOJHEHHEM
JOJKHOCTHBIX O00si3aHHOCTEH. YKa3aHHBIM 3allpeT paclpocTpaHseTcss B TOM YHCIEe U Ha
UCTOJIb30BaHUE HEKOH(UACHIMATbHON HH(POPMALMU, KOTOpas JIMIIb BPEMEHHO HEJOCTYITHA
HIMPOKOI 00I1IECTBEHHOCTH.

B cBi3M ¢ O3TUM TrOCYyJapCTBEHHOMY CIlyXKallleMy CIEOYET BO3JEpKHUBAThCA OT
WCIIOJIb30BAaHUSl B JIMYHBIX II€JIX CBEACHMM, CTABUIMX €My H3BECTHBIMH B XOJ€ HCIOJHEHUS
CIIy’K€OHBIX 00S3aHHOCTEH, 70 TEeX IMOp, IMOKA 3TH CBEIEHUS HE CTaHYT JOCTOSIHHMEM IIMPOKOMH
0OIIECTBEHHOCTH.

[IpencraBuTento HaHUMATENs, KOTOPOMY CTajJO0 M3BECTHO O (aKTe MCIOIb30BaHUS
rOCYy/IapCTBEHHBIM CITy’KalllUM HH(OpMAlLMK, IOJYYEHHON B XOJ€ HCIOIHEHUS CIIyKeOHBIX
00s3aHHOCTEl W BPEMEHHO HEAOCTYNMHOW IIMPOKOW OOINECTBEHHOCTH, Uil TOJXY4YEHUs
KOHKYPEHTHBIX IPEHMYILECTB IPH COBEPIICHUH KOMMEDPYECKHX OIEpalni, PEKOMEHIYETCs
paccMOTpETh BONPOC O MPUMEHEHUH K TOCYJapCTBEHHOMY CIIy)KaIEMY MEp IWCLUUIIIMHAPHOU
OTBETCTBEHHOCTH 3a HAPYLICHUE 3alIPETOB, CBSI3aHHBIX C FOCYIapCTBEHHOM CIIy>KOOMU, yUUThIBas
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XapaKkTep COBEPLICHHOIO TI'OCYAApCTBEHHBIM CIYXKaIlllUM KOPPYINLMOHHOTO IIPABOHAPYLICHMS,
€ro TSKECThb, 0OCTOSITENBCTBA, IPU KOTOPBIX OHO COBEPIIEHO, COOJIIOJICHHE TOCYAapCTBEHHBIM
CIy’)KalllUM JApPYTUX OrpaHUYEHUH M 3amperoB, TpeOOBaHMM O MpeloTBpallleHMH WiId 00
YperyJIupoBaHUN KOH(MIMKTa WHTEPECOB M MCIOJHEHHE UM OOS3aHHOCTEW, YCTAHOBJICHHBIX B
LeJsIX NPOTHBOJACHCTBUS KOPPYILMHM, a TaKKe INPEALIECTBYIOIIHME Pe3yIbTaTbl HCIIOJIHEHUS
rOCYJTapPCTBEHHBIM CITYXKAIlUM CBOMX JOJDKHOCTHBIX 00s3aHHOCTEH.

B ciywae ycraHOBIEHMsS NPU3HAKOB JIUCLMIUIMHAPHOIO MpOCTymnKa JuOo dakTa
COBEPILCHUS roCcyapCTBEHHBIM CIIy’KaluM NesHU, COZIepKaLIETO NIpU3HAKU
aJIMUHUCTPAaTUBHOIO IPABOHAPYIIEHUs] WJIM COCTaBa MpPECTyIUIEHUs, HaHHas HHQOpManus
IPEICTABIACTCA PYKOBOJUTEIIO TOCYJAPCTBEHHOIO OpraHa Ui pPELIeHUs BOIpoca O
IIPOBE/ICHUH CIIy>KEOHOM MPOBEPKH U O IPUMEHEHUH MEP OTBETCTBEHHOCTH, NPEAYCMOTPEHHBIX
HOpPMAaTUBHBIMM INpaBOBbIMM akTamMu Poccuiickoii ®enepauuu, ubo mnepenaerca B
IIPABOOXPAHUTEIIBHBIE OPraHsbl 110 IOABEIOMCTBEHHOCTH.
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